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©intteb  States  Court  of  Appeals 

District  of  Columbia 


No.  9294 


Calumet  Broadcasting  Corporation, 

Appellant, 

vs. 

Federal  Communications  Commission, 

Appellee . 


Appeal  from  the  Federal  Communications  Commission 

! 

■ 

j 

BRIEF  FOR  APPELLANT 


JURISDICTIONAL  STATEMENT 

i 

This  is  an  appeal  from  an  order  of  the  Federal  Corja- 
mnnications  Commission  denying  appellants  application 
for  a  construction  permit  for  a  standard  radio  broadcast 
station  in  Hammond,  Indiana,  and  from  the  Commissions 
subsequent  denial  of  a  petition  for  rehearing.  The  appeal 
is  taken  pursuant  to  Section  402  (b)  (1)  of  the  Communi- 
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cations  Act  of  1934,  as  amended  (U.  S.  Code,  Title  47, 
Section  402  (b)  (1)).  The  order  denying  appellant’s  ap¬ 
plication  was  made  by  the  Commission  on  March  4,  1946. 
Appellant  filed  a  petition  for  rehearing  on  March  22, 
1946,  and  this  petition  was  denied  by  an  order  effective 
April  29,  1946.  The  notice  of  appeal  and  statement  of 
reasons  therefor  were  filed  in  this  Court  on  May  19,  1946. 

STATEMENT  OF  THE  CASE 

Appellant,  a  corporation  organized  under  the  laws  of 
the  State  of  Indiana  on  September  15,  1943,  is  the  owner 
of  the  physical  plant  and  equipment  which  were  used  for 
six  years  prior  to  February  8,  1943,  in  the  operation  of  a 
radio  broadcast  station  under  the  call  letters  WHIP,  serv¬ 
ing  the  Calumet  area  southeast  of  Chicago.  This  area, 
as  stated  in  the  opinion  of  the  Supreme  Court  in  Federal 
Radio  Commission  v.  Nelson  Brothers,  289  U.  S.  266,  has 
a  population  of  about  800,000,  sixty  per  cent  of  whom  are 
foreign  born  and  represent  over  fifty  nationalities.  (Also 
see  Joint  App.  284)  The  said  physical  plant  and  equipment 
had  been  acquired  by  Dr.  G.  F.  Courrier  and  Mrs.  Doris 
Keane  Irwin,  both  of  Chicago,  after  the  former  owner, 
Hammond-Calumet  Broadcasting  Corporation,  in  which 
they  had  been  minority  stockholders,  had  surrendered  its 
operating  license  and  had  been  placed  in  receivership  at  the 
instance  of  Marshall  Field,  of  Chicago,  one  of  its  principal 
stockholders.  Dr.  Courrier  and  Miss  Keane  had  in  turn  con¬ 
veyed  the  said  physical  plant  and  equipment  after  improve¬ 
ments  to  appellant  in  consideration  of  the  issuance  to  them 
of  774  of  the  authorized  1,500  shares  of  common  stock  and 
126  of  the  authorized  250  shares  of  preferred  stock  of  appel¬ 
lant. 

Dr.  Courrier  is  a  well  and  favorably  known  clergyman 
and  was  Associate  Minister  of  the  St.  James  Methodist 
Church  of  Chicago.  Miss  Keane,  well  known  under  the 
name  of  Doris  Keane  as  a  mezzo-soprano  with  the  English 


Opera  Company,  is  Managing  Director  of  the  Badio  Instir 
tute  of  Chicago.  Both  Dr.  Conrrier  and  Miss  Keane  had 
been  associated  with  radio  broadcasting  for  about  twenty- 
years.  They  had  been  the  original  controlling  stockholder^ 
of  Hammond-Calumet  Broadcasting  Corporation  and  had 
been  directly  responsible  for  the  operation  of  Station 
WHIP  from  its  construction  up  to  the  time  of  the  trans¬ 
fer  of  the  control  of  Hammond-Calumet  Broadcasting 
Corporation  to  John  W.  Clarke,  an  associate  of  Marshall 
Field,  pursuant  to  the  decision  of  the  Federal  Communica¬ 
tions  Commission,  under  date  of  June  9,  1942,  reported  ip 
9  F.  C.  C.  139. 

Although  the  plant  and  equipment  at  the  disposal  df 
appellant  were  adequate  for  immediate  commencement  df 
broadcasting,  an  application  was  filed  by  appellant  for  ja 
permit  to  construct  a  station  under  Section  319  of  the 
Federal  Communications  Act.  The  application  for  such  a 
permit  was  filed  by  appellant,  under  date  of  December 
1943,  approximately  one  month  after  approval  by  the  coutt 
of  the  receivership  sale  of  the  station  to  Courrier  anjd 
Keane.  The  said  application  duly  set  forth  the  facts  re¬ 
quired  by  the  Commission,  pursuant  to  the  provisions  <jf 
the  Act,  including  the  facts  “as  to  the  citizenship,  char¬ 
acter,  and  the  financial,  technical,  and  other  ability  of 
the  applicant  to  construct  and  operate  the  station”. 

Under  date  of  April  20,  1944,  appellant  was  notified 
that  the  Commission  had  examined  the  application  and 
had  designated  it  for  hearing  upon  the  following  issues : 

“1.  To  determine  the  legal,  technical,  financial  an^l 
other  qualifications  of  the  applicant  corporation,  its 
officers,  directors  and  stockholders,  to  construct  and 
operate  the  proposed  station. 

*  2.  To  obtain  full  information  with  reference  to  the 
method  of  financing  the  applicant  corporation  and 
the  issuance,  ownership,  transfer  and  control  of  the 
stock  of  the  applicant  corporation. 
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3.  To  obtain  full  information  with  reference  to  the 
acquisition  of  stock  in  applicant  corporation  by  George 
F.  Courrier  and  Doris  Keane. 

4.  To  determine  whether  the  statements  and  rep¬ 
resentations  made  to  the  Commission  in  the  applica¬ 
tion  and  documents  filed  on  behalf  of  the  applicant 
corporation,  its  officers,  directors,  and  agents,  fully 
and  accurately  reflect  the  facts. 

5.  To  determine  what  contracts,  or  agreements,  or 
understandings  have  been  executed  or  entered  into 
relative  to  the  transfer  of  stock  in  the  licensee  cor¬ 
poration,  and  whether  full  information  has  been  pre¬ 
sented  to  the  Commission  relative  thereto. 

6.  To  determine  the  source  of  funds  used  in  the 
purchase  of  equipment  and  other  property  by  the  li¬ 
censee  and  the  plans  of  meeting  the  operating  expenses 
in  the  event  of  a  grant  of  the  instant  application. 

!  7.  To  determine  and  obtain  full  information  as  to 
the  means  and  methods  used  by  the  applicant’s  con¬ 
trolling  stockholders,  George  F.  Courrier  and  Doris 
Keane,  in  acquiring  control  of  the  Hammond-Calumet 
Broadcasting  Corporation  and  the  financial  transac¬ 
tions  involving  the  issuance,  ownership  and  transfer 
of  stock  of  said  corporation. 

8.  To  obtain  full  information  as  to  the  various 
financial  statements  and  information  prepared,  sub¬ 
mitted  and  offered  by  George  F.  Courrier  and 
Doris  Keane  with  respect  to  the  Hammond-Calumet 
Broadcasting  Company. 

9.  To  determine  the  areas  and  populations  which 
would  receive  primary  service  from  the  operation  of 
the  proposed  station  and  what  other  broadcast  serv¬ 
ice  is  available  to  those  areas  and  populations. 

10.  To  determine  whether  the  proposed  station 
would  provide  primary  service  to  the  Chicago  metro¬ 
politan  district  as  contemplated  by  the  Standards  of 
Good  Engineering  Practice. 

11.  To  determine,  whether,  in  view  of  the  facts 
adduced  under  the  foregoing  issues,  public  interest, 
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convenience  or  necessity  would  be  served  by  granting 
the  instant  application.” 

The  record  contains  full,  adequate  and  complete  infor¬ 
mation  as  to  each  of  the  issues  and  as  to  subsequent 
modification  of  the  financial  background  of  the  corporation 
and  its  stockholders  during  the  two  and  one-half  yearfe 
which  elapsed  while  the  Commission  held  this  matter  under 
consideration. 


The  hearing  on  the  application  began  on  May  25,  1944, 
at  Chicago.  It  was  adjourned  on  May  30,  1944,  and  was 
continued  in  Washington  on  June  21,  1944.  The  applica¬ 
tion  was  amended  on  September  11,  1944,  to  reflect 
changes  in  the  ownership  of  appellant’s  stock  as  well  as 
the  release  of  certain  liabilities  which  had  been  incurred 
in  March,  1944.  A  further  hearing,  held  in  Washington 
on  January  22,  1945,  was  adjourned  to  February  5,  1945, 
and  the  hearing  was  concluded  on  the  date  last  mentioned. 
Findings  of  fact  and  conclusions  of  law  proposed  by  a 
Commission  examiner  were  the  subject  of  exceptions  on 
appellant’s  behalf,  and  the  final  decision  of  the  Commis¬ 
sion,  denying  the  application,  was  issued  on  March  4,  1946. 

Petition  for  reconsideration  was  filed,  and  was  peremp¬ 
torily  denied  effective  April  29,  1946.  The  applicant  stijfl 
owns  the  station  and  equipment  and  is  now  ready  to  com¬ 
mence  service  immediately  if  granted  a  license. 


The  Commission’s  denial  of  the  application  is  predi¬ 
cated  upon  its  declared  inability  to  find  on  the  record 
that  a  grant  of  the  application  would  serve  the  public  inter¬ 
est,  convenience  and  necessity.  This  declared  inability 
to  make  the  finding  necessary  for  a  grant  of  the  applica¬ 
tion  is  predicated,  in  turn,  upon  the  opinion  of  the  Com¬ 
mission  that  it  could  not  proceed  with  assurance  to  entrust 
appellant  with  the  duties  and  obligations  incumbent  upon 
licensees  of  radio  stations.  This  opinion  was,  finally, 
based  on  the  Commission’s  conclusions  that  appellant js 
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principal  stockholders,  Dr.  Conrrier  and  Mrs.  Irwin,  were 
“  reluctant,  evasive  and  guilty  of  a  lack  of  candor  in 
making  prompt,  fair  and  full  disclosure  of  information 
relating  to  stock  ownership  and  financial  qualifications  in 
response  to  questions  in  the  application  and  at  the  hear¬ 
ings  thereon”  and  that  the  financial  statements  of  appel¬ 
lant  and  its  principal  stockholders  and  the  testimony 
offered  in  support  thereof  “did  not  reflect  significant  facts 
existing  at  the  time,  and  were  false”. 

The  attention  of  the  Court  is  respectfully  invited  to 
the  fact  that  each  of  the  reasons  assigned  by  the  Com¬ 
mission  for  its  distrust  of  appellant  is  based  upon  the 
alleged  attitude  of  appellant’s  principal  stockholders  to¬ 
ward  the  Commission.  This  fact  assumes  greater  import¬ 
ance  in  the  light  of  the  fact,  shown  by  the  record,  that 
upon  the  grant  of  the  application  these  stockholders  would 
become  minority  stockholders.  But,  apart  from  this  latter 
fact,  it  is  most  remarkable  that  no  mention  is  made  by 
the  Commission  of  the  fundamentally  important  consid¬ 
eration  that  appellant’s  financial  situation,  as  to  which 
false  statements  are  said  to  have  been  made,  is  actually 
shown  by  the  record  to  be  entirely  sound.  This  case  turns 
primarily  upon  the  question  whether  the  Commission  could 
lawfully  deny  an  application  for  a  radio  construction  per¬ 
mit  upon  the  sole  ground,  even  if  true,  that  in  the  pres¬ 
entation  of  data  required  by  the  Commission  the  repre¬ 
sentatives  of  an  applicant  have  not  complied  with  its 
standards  of  trustworthiness  as  reflected  through  prompt, 
full  and  fair  disclosure  satisfactory  to  the  Commission. 
It  turns  secondarily  upon  the  question  whether  the  con¬ 
clusions  of  the  Commission  that  such  standards  have  not 
been  complied  with  are  based  on  substantial  evidence  or 
are  not  vitiated  by  arbitrary  action  in  violation  of  due 
process  of  law. 
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STATUTES  INVOLVED 

I 

The  statutes  involved  in  this  appeal  are  the  Radio  Act 
of  1927  and  the  Communications  Act  of  1934,  as  amended. 
Pertinent  sections  of  these  statutes  are  set  forth  in  Appen¬ 
dix  A  hereto. 

i 

STATEMENT  OF  POINTS 

I 

I 

| 

Appellant  relies,  for  its  statement  of  points,  upon  its 
Statement  of  Reasons  for  Appeal  (Joint  Appendix  p.  6)|. 

I 

SUMMARY  OF  ARGUMENT  j 

i 

i 

The  Commission’s  action  in  denying  appellant’s  appli¬ 
cation  for  a  construction  permit  is  based  exclusively  upon 
its  conclusion  that  two  stockholders  and  promoters  of  the 
applicant  corporation,  Dr.  George  F.  Courrier  and  Miss 
Doris  Keane,  are  not  persons  whose  statements  are  trust¬ 
worthy.  It  ignored  the  statutory  mandate  governing 
qualifications  of  applicants,  the  need  for  the  proposed  serv¬ 
ice,  and  all  other  conventional  factors  governing  the  grant 
of  licenses  for  the  operation  of  radio  stations.  Further¬ 
more,  it  ignored  direct  and  complete  evidence  of  the  gen¬ 
eral  good  character  and  reputation  of  the  individuals,  th^ir 
20  years  of  blameless  experience  as  licensees,  the  absence 
of  any  evidence  discreditable  to  the  individuals  apart  fr<j>m 
the  present  proceeding,  and  reached  its  conclusion  Ex¬ 
clusively  upon  what  it  chose  to  call  the  reluctance,  eva¬ 
siveness,  and  guilty  of  lack  of  candor  of  these  two  individ¬ 
uals  as  reflected  by  their  attitude  during  the  protracted  hnd 
prolonged  hearings  conducted  by  its  agents  upon  the 
application.  j 

The  Commission  not  only  ignored,  in  its  conclusions  ^nd 
findings  and  throughout  the  hearings,  the  statutory  Re¬ 
quirements,  but  also  largely  the  issues  which  it  had  pro- 
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mulgated  as  a  result  of  its  persistent  and  critical  investi¬ 
gation.  It  waived  consideration  of  the  conclusive  proof 
that  all  facilities  required  for  immediate  and  satisfactory- 
operation  of  the  station  were  completed  and  paid  for, 
that  the  applicant  had  established  by  uncontradicted  evi¬ 
dence  the  probable  financial  success  of  the  proposed  enter¬ 
prise  and  the  adequacy  of  funds  which  would  be  available 
for  its  continuation.  It  omitted  consideration  of  the  proof 
of  non-interference  by  the  station  in  the  area  to  be  served 
and  of  the  proof  of  the  peculiar  fitness  as  a  result  of 
established  experience  of  the  personnel  of  the  proposed 
management  to  render  the  service  contemplated  in  the 
Calumet  area  of  Greater  Chicago  where  the  transmitter 
is  located.  It  did  not  consider  the  undisputed  financial 
fitness,  high  reputation,  and  business  experience  of  the 
persons  who  would  constitute  the  controlling  and  majority 
stockholders  of  the  station  upon  operation,  but  elected  to 
deny  the  application  in  petulant  irritation  as  a  result  of 
difficulty  with  accounting  and  procedural  minutiae  and 
chose  to  condemn,  for  reasons  not  related  to  statutory 
requirements,  the  entire  proposal  of  the  applicant  because 
it  had  discredited  generally  two  of  the  applicant’s  prin¬ 
cipal  officers. 

We  submit  that  the  record  shows  that  these  conclusions 
and  the  reported  findings  do  not  conform  to  the  require¬ 
ments  of  law,  that  the  conclusions  themselves  might  not 
reasonably  be  drawn  from  the  findings,  and  that  the  find¬ 
ings  are  not  supported  by  evidence  but  are  selective,  in¬ 
complete  and  argumentative  expressions  of  a  capricious 
and  unreasonable  intent  to  avoid  consideration  of  the  sub¬ 
stantial  evidence  which  must  have  resulted  in  the  grant 
of  the  application. 

We  submit,  further,  that,  in  denying  appellant’s  appli¬ 
cation  upon  the  grounds  stated,  the  Commission  misin¬ 
terpreted  and  arbitrarily  misapplied  the  legislative  pro¬ 
visions  under  which  it  operates  and,  in  particular,  the 


provisions  of  Section  319  (a)  of  the  Federal  Communica¬ 
tions  Act  as  amended,  relating  to  the  grant  of  permits  for 
the  construction  of  radio  stations.  We  shall  show  that 
the  essential  question  for  the  determination  of  the  Conji- 
mission  upon  any  application  for  a  permit  to  construct  ja 
radio  station  is  whether  the  public  interest,  convenience, 
or  necessity  will  be  served  by  the  construction  of  such  a 
station ;  that  the  facts  which  the  Commission  is  authorized 
by  the  Act  to  require  by  regulation  to  be  set  forth  in  the 
application  for  a  permit  to  construct  a  station  relate  to  the 
character  of  the  applicant  only  in  so  far  as  such  character 
is  pertinent  to  his  or  its  fitness  to  construct  and  operate 
the  station;  that  the  only  information  which  the  Commis¬ 
sion  has,  pursuant  to  the  Act,  required  by  regulation  to 
be  set  forth  in  an  application  for  a  construction  permit, 
relates  to  involvement  in  radio  monopolization  suits,  bank¬ 
ruptcy  proceedings,  unsatisfied  judgments,  and  convictions 
of  felonies  or  other  crimes  involving  moral  turpitude ;  that 
the  authority  given  to  the  Commission  by  Section  312  (a) 
of  the  Act  to  revoke  station  licenses  for  false  statements 
is  not  applicable,  alone  and  without  supplementation,  to 
action  by  the  Commission  on  applications  for  construction 
permits;  and  that,  if  the  provisions  of  Section  312  (a)  bf 
the  Act  were  deemed  to  be  applicable  to  action  by  tie 
Commission  on  applications  for  construction  permits,  com¬ 
peting  considerations  fundamental  to  the  sound  determ¬ 
ination  of  public  interest,  convenience  and  necessity  must 
be  weighed  by  this  administrative  agency. 

The  record  is  complete  and  establishes  affirmatively 
compliance  with  all  statutory  requirements  and  all  reason¬ 
able  administrative  indices  of  public  interest,  convenience 
and  necessity.  It  is  sufficient  to  enable  this  Court  to  cor¬ 
rect  the  single  arbitrary  conclusion  of  the  Commission  as 
to  the  fitness  of  appellant’s  principal  officers  and,  upon 
consideration  of  the  undisputed  satisfactory  compliance 
with  all  reasonable  requirements,  the  Court  may  direct  a 
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reversal  of  the  Commission’s  determination  and,  by  appro¬ 
priate  order,  direct  the  granting  of  the  construction  permit 
and  license  sought  by  the  appellant. 

argument 

I 

The  Commission’s  conclusion  that  it  cannot  proceed  with 
assurance  to  entrust  appellant  with  the  duties  and  obliga¬ 
tions  incumbent  upon  licensees  of  radio  stations  is  not  sup¬ 
ported  by  substantial  evidence. 

The  Commission’s  opinion  that  appellant  cannot  be  en¬ 
trusted  with  the  responsibilties  of  operating  a  radio  sta¬ 
tion  is  declared,  in  the  final  paragraph  of  its  decision,  to 
be  based  on  a  careful  study  of  the  application  and  the 
record  in  the  proceeding.  Its  statement  of  that  opinion 
is  preceded  by  a  statement,  in  paragraph  2  of  its  conclu¬ 
sions,  that  study  of  the  record  reveals  numerous  instances 
of  reluctance,  evasiveness,  and  lack  of  candor,  on  the  part 
of  appellant’s  principal  stockholders,  in  making  prompt, 
fair  and  full  disclosure  of  information  relating  to  stock 
ownership  and  financial  qualifications.  Paragraph  4  of  the 
conclusions  contains  the  additional  remark  that  the  finan¬ 
cial  statements  of  appellant  and  its  principal  stockholders 
and  the  testimony  offered  in  support  thereof  did  not  reflect 
material  and  significant  facts  and  were  false.  The  specific 
inadequacies  of  disclosure  cited  in  the  Commission’s  con¬ 
clusions  relate  to: 

1.  What  the  Commission  terms  “the  Saliner  episode”, 
involving  the  accuracy  of  a  statement  in  the  original  appli¬ 
cation  filed  December  9,  1943  that  one  Paul  Saliner  owned 
and  voted  3.3%  of  the  stock  of  the  corporation  (Para¬ 
graph  3)  ; 
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2.  Failure  to  include  in  a  supplementary  balance  sheet, 
which  was  presented  at  the  hearings  beginning  May  25, 
1944  1  ‘as  a  liability  a  $15,000  note  which  was  secured  by 
a  chattel  mortgage  on  all  of  applicant’s  equipment  f’ 
(Paragraph  4) ; 

3.  Failure  to  disclose  in  the  financial  statements  of  its 
principal  stockholders  an  indebtedness  (on  the  same  $15,- 
000  note  made  March  7,  1946)  secured  by  a  pledge  of  all 
of  their  stock  in  the  applicant. 

The  Commission  fails  to  note  in  this  connection  that 
there  was  a  complete  and  full  disclosure  of  all  facts  before 
the  Commission  at  the  time  of  final  decision,  having  been 
fully  disclosed  in  testimony  of  appellant’s  principal  stock¬ 
holders.  The  Commission  also  fails  to  note  the  fact  that 
the  corporate  and  personal  liabilities  upon  which  it  alleges 
incomplete  disclosure  in  the  original  statements  and  tes¬ 
timony  were  not  incurred  until  three  months  after  the 
original  application  and  were  fully  paid  and  discharged 
nearly  two  years  before  the  date  of  the  decision. 

In  the  findings  of  fact  upon  which  the  foregoing  coii- 
clusions  are  ostensibly  based,  we  note  the  following  refer¬ 
ences  to  the  attitude  of  appellant’s  principal  stockholders 
toward  the  disclosure  of  information  requested  in  the  forjn 
of  application  or  at  the  hearings  thereon: 

(a)  In  paragraph  5,  reference  to  statements  in  the 
application  as  to  the  number  of  appellant’s  stockholders 
at  the  date  of  the  application  and  as  to  the  voting  of 
839  shares  of  common  stock  at  the  last  meeting  bf 
the  stockholders  prior  to  the  filing  of  the  application. 

(b)  In  paragraph  6,  reference  to  statements  in  the 
application  as  to  the  holding  of  30  shares  of  appel¬ 
lant’s  common  stock  by  Paul  Saliner. 

(c)  In  paragraph  7,  reference  to  statements  by  Dr. 
Courrier,  at  the  hearing  in  May,  1944,  as  to  an  alleged 
family  liability  not  shown  in  his  personal  balance 
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sheet  of  October  30, 1943,  and  as  to  a  liability  incurred 
by  him  after  that  date. 

(d)  In  paragraph  9,  reference  to  statements  by  Miss 
Keane,  at  the  same  hearing,  as  to  the  liability  incurred 
by  her  and  Dr.  Courrier  on  a  joint  note  which  they 
had  executed  in  March,  1944,  to  obtain  funds  to  pur¬ 
chase  certain  items  of  equipment  for  appellant  and 
to  pay  for  continued  maintenance  and  the  cost  of  pros¬ 
ecuting  the  application. 

(e)  In  paragraph  10,  reference  to  statements  by 
Mss  Keane,  at  the  same  hearing,  as  to  the  amount 
of  above-mentioned  joint  note,  on  which  she  and  Dr. 
Courrier  had  obtained  the  sum  of  $10,000;  as  to  the 
pledge  by  her  and  Dr.  Courrier,  to  secure  that  note, 
of  all  their  stock  in  appellant  and  of  a,  note  for  $15,000 
given  to  them  by  appellant,  on  March  7,  1944,  secured 
by  a  chattel  mortgage  of  all  the  corporate  personality; 
and  as  to  their  release  of  appellant,  on  April  18, 1944, 
from  its  liability  to  them  on  its  note  of  March  7, 1944. 
(It  should  be  observed  at  this  point  that  the  Commis¬ 
sion!  states  inaccurately,  in  paragraph  10,  that,  accord¬ 
ing  to  the  release  of  April  18,  1944,  appellant’s  note 
for  $15,000  to  Mss  Keane  and  Dr.  Courrier  would 
constitute  a  “first  claim”  on  the  corporate  assets  in 
the  event  of  liquidation.) 

(f)  In  paragraph  11,  reference  to  the  statement  by 
appellant’s  counsel,  Mr.  George  B.  Porter,  after  Miss 
Keane’s  testimony,  that  he  had  had  no  knowledge, 
until  the  preceding  day,  of  the  corporate  mortgage 
accompanying  appellant’s  note  of  March  7, 1944. 

(g)  In  paragraph  12,  reference  to  Miss  Keane’s 
statement,  at  the  same  hearing,  that  a  cash  item  of 
$2,400  shown  in  appellant’s  balance  sheet  of  May  22, 
1944,  represented  a  part  of  the  proceeds  of  the  sale 
of  an  extra  tower,  but  that  the  balance  sheet  did  not 
reflect  the  holding  by  her  of  the  sum  of  $600,  represent¬ 
ing  the  remainder  of  the  proceeds  of  the  said  sale, 
and  the  sum  of  $280,  advanced  by  a  minister  for  the 
use  of  time  over  the  proposed  station. 

(h)  In  paragraph  20,  reference  to  the  statement  of 
Miss  Keane,  at  the  hearing  of  January  19,  1945,  that 
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payment  for  the  30  shares  of  appellant’s  common 
stock  listed  as  owned  by  Paul  Saliner  had  been  made 
by  Dr.  Courrier  at  Saliner’s  reqnest;  that  this  pay¬ 
ment  had  been  made  in  the  form  of  equipment;  and 
(after  her  attention  had  been  called  to  the  statement 
in  the  application  that  Saliner  had  paid  for  the  stock 
in  cash  acquired  through  his  businss  and  miscellane¬ 
ous  investments)  that  Dr.  Courrier  had  furnished  casli 
and  that  her  intention,  in  putting  the  statement  into 
the  application,  was  to  show  that  Saliner  would  repay 
Dr.  Courrier  personally  out  of  Saliner’s  investments 
and  business. 

(1)  In  paragraph  21,  reference  to  the  statement  of 
Paul  Saliner,  at  the  hearing  of  February  5,  1945,  that 
he  had  never  been  a  stockholder  of  appellant  and  had 
never  attended  a  meeting  of  the  stockholders. 

(j)  In  paragraph  22,  reference  to  the  statement  of 
Miss  Keane,  at  the  same  hearing,  that  she  had  very 
likely  been  in  error  in  her  previous  statement  that 
Saliner  was  a  stockholder  at  the  time  of  the  meeting 
when  839  shares  of  stock,  including  the  30  shares 
in  the  name  of  Saliner,  were  voted. 

I 

The  Commission’s  order  and  findings  appear  in  the 
Joint  Appendix,  page  436-451. 


a) 

I 

From  the  portions  of  the  record  which  relate  to  the  stock 
represented  in  the  application  to  be  held  by  Paul  Saliner, 
it  is  clear  that  at  the  date  of  the  application,  a  certificate 
for  30  shares  of  appellant’s  common  stock  had  actually 
been  issued  in  the  name  of  Saliner  (Joint  App.  333-334, 
349) ;  that  prior  to  the  issuance  of  this  certificate,  there 
had  been  numerous  conferences  with  Saliner  regarding  the 
possibility  of  his  becoming  program  director  for  the  pro¬ 
posed  station  (Joint  App.  329-330) ;  that  in  the  course  of 
these  conferences  Saliner  had  expressed  a  desire  to  pur¬ 
chase  30  shares  of  appellant’s  stock  but  had  been  reluctajnt 
to  sell  certain  war  bonds  in  his  possession  in  order  to 
obtain  cash  to  pay  for  the  stock  (Joint  App.  335-336) ; 
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that  at  a  meeting  attended  by  Saliner,  Dr.  Conrrier,  and 
Miss  Keane  an  understanding  was  reached  with  reference 
to  the  purchase  of  the  stock  and  notations  were  made  by 
Miss  Keane  as  Secretary  and  Treasurer  of  the  corporation 
to  the  effect  that  the  stock  would  be  issued  in  Saliner ’s 
name,  that  payment  for  this  stock  would  be  made  by  Dr. 
Courrier,  and  that  this  stock  would  be  held  for  Saliner 
until  he  should  have  repaid  Dr.  Courrier  in  installments  of 
$1,000  each  on  October  2,  November  2,  and  December  15, 
1943  (Joint  App.  359,  384). 

It  is  evident  from  a  reading  of  the  personal  balance 
sheet  presented  in  Saliner ’s  name  with  the  application 
(Joint  App.  53,  346)  that  the  data  for  this  balance  sheet 
were  provided  by  Saliner.  In  these  circumstances,  we  sub¬ 
mit,  there  is  no  sound  reason  to  question  the  sincerity 
of  Miss  Keane ’s  statement  (Joint  App.  347)  that  she  re¬ 
ported  Saliner  as  a  stockholder  because  she  thought  she 
should  1 ‘  lean  backwards  not  to  have  any  stockholders  then 
with  agreements,  not  appearing  on  the  record.” 

We  submit,  further,  that  appellant  had  obviously  noth¬ 
ing  to  gain  from  reporting  a  minor  portion  of  its  stock, 
about  3  per  cent,  as  being  held  by  Saliner  rather  than  by 
Dr.  Courrier  or  anyone  else.  Nor  could  the  functioning 
of  the  Commission  be  prejudiced  in  any  way  by  its  having 
of  record  Saliner  as  an  actual  stockholder  although  he  had 
to  date  failed  to  repay  Courrier  for  the  money  advanced. 
The  elaborate  investigations  and  the  additional  hearing  to 
which  the  Commission  resorted  to  prove  that  Saliner  was 
not  an  actual  stockholder  are  among  the  most  wasteful  and 
ridiculous  excesses  that  have  come  to  our  attention  in  years 
of  observing  the  methods  of  administrative  agencies  in 
Washington. 

Miss  Keane  admitted  that  in  signing  the  application  she 
had  reported  839  shares  of  stock  voted  in  person  by  the 
shareholders  thereof,  by  inserting  that  figure  in  the  place 


so  indicated  in  the  complicated  application  form.  She  hsid 
not,  at  that  time,  or  later,  any  reason  to  believe  that  Sal- 
iner  was  not  a  stockholder  (Joint  App.  347).  Further¬ 
more,  she  was  confused,  as  is  by  no  means  unusual  in  tljie 
annals  of  small  and  somewhat  informal  corporate  bodies, 
as  to  whether  the  meeting  at  which  Saliner  was  presept 
was  a  stockholders  or  a  directors  meeting,  since  it  was  ope 
of  several  held  in  the  short  period  following  the  acquisi¬ 
tion  of  the  property  and  the  filing  of  the  application  ( Johfit 
App.  375-381).  In  any  event  all  of  the  stock  was  voted,  jif 
not  by  the  owner  then  in  the  case  of  Saliner ’s  30  shares, 
by  the  beneficial  owner.  The  reason  for  the  confusion 
lies  in  the  form  of  the  Commission’s  questions  and  in  tjie 
relationship  of  Saliner  to  the  corporation. 


Paul  Saliner,  President  of  the  Saltimieras  Advertising 
Agency,  had  been  a  satisfied  customer  of  old  Station 
WHIP  while  operated  by  Dr.  Courrier  and  Miss  Keane, 
but  had  been  abruptly  cut  off  the  air  when  the  Field  inter¬ 
ests  obtained  control  (Joint  App.  335,  363).  In  the  fpll 
of  1943,  after  the  acquisition  of  the  station  at  the  receiver¬ 
ship  sale,  the  Reverend  Father  Karcz,  a  present  stock¬ 
holder  in  the  station,  suggested  that  Saliner  be  designated 
Program  Director  because  of  his  experience  in  producing 
and  broadcasting  foreign  language  programs.  Saliner  hpd 
known  Father  Karcz  as  a  “most  satisfactory  friend  sinhe 
1940”  (Joint  App.  365-366).  Saliner  was  listed  as  Pro¬ 
gram  Director  and  worked  with  Miss  Keane  and  others 
in  drafting  a  complete  schedule  of  programs,  which  were 
included  in  the  answer  to  Question  32  of  the  application 
(Joint  App.  368-369).  In  order  to  insure  continuity  in 
his  position  with  the  station  as  Program  Director  (Joint 
App.  382),  it  was  Saliner ’s  expressed  desire  that  he  becoiue 
a  stockholder  to  the  extent  of  30  shares  of  common  stock 
at  $100  per  share.  Since  Saliner  would  have  to  cash  wkr 
bonds  to  accomplish  immediate  payment  (Joint  App.  335), 
it  was  agreed  at  a  meeting  attended  by  Saliner,  Father 
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Karcz,  Dr.  Courrier  and  Miss  Keane  that  30  of  the  shares 
paid  for  by  Dr.  Courrier  would  be  issued  in  Saliner ’s 
name  and  that  he  would  repay  Courrier  on  specific  dates, 
the  last  of  which  was  December  15,  1943  (Joint  App.  359, 
384).  Saliner  testified  that  he  understood  that  some  def¬ 
inite  written  agreement  as  to  his  employment  would  be 
reached,  and  it  was  the  understanding  of  Father  Karcz, 
the  Reverend  Courrier,  and  Miss  Keane  that  the  matter 
was  as  good  as  executed.  At  the  time  Saliner  felt  that 
all  points  were  mutually  resolved  and  all  that  remained 
was  “just  to  sign.”  There  were  many  instances  where 
there  seemed  to  be  an  agreeable  state  of  mind  but  “when  it 
came  to  signing  they  just  could  never  get  around  to  sign¬ 
ing”  (Joint  App.  362). 

It  is  to  be  noted  that  Saliner  was  brought  into  the  hear¬ 
ing  by  the  Commission  and  was  testifying  on  February  5, 
1945,  when  the  matter  had  been  pending  for  over  a  year 
and  the  animosity  of  Commission  investigators  was  clear. 

Furthermore,  as  shown  by  the  record,  because  the  orig¬ 
inal  stock  certificate  book,  purchased  in  September,  1943, 
was  erroneously  printed,  the  certificates  were  reissued 
after  the  error  was  noticed  many  months  later  (Joint  App. 
370).  Since  the  earliest  record  of  stock  issuance  in  the 
record  is  October  26,  1943  and  the  latest  of  the  old  certifi¬ 
cates  was  dated  November  15,  1943,  Saliner’s  Certificate 
No.  8  being  executed  not  later  than  that  date  (Joint  App. 
372-373),  it  is  entirely  understandable  that  in  subsequent 
testimony  Miss  Keane  confirmed  the  entry  in  Question  8 
(1)  of  the  total  number  of  shares  shown  as  issued  and 
voting  as  being  voted  by  persons  present  at  the  latest 
stockholders  meeting  before  the  application  was  filed. 

The  answer  to  Question  (12)  (g)  (10)  of  the  application, 
which,  in  an  extremely  complicated  form,  requests  source 
of  subscriptions,  indicates  that  all  stockholders  except 
Miss  Keane  and  Dr.  Courrier  were  furnishing  cash.  As 
the  record  discloses,  it  was  clear  that  the  intent  was  that 


Saliner  would  pay  cash,  and  cash  was  advanced  or  paid 
by  Dr.  Courrier.  The  source  of  Saliner ’s  cash  is  indicated 
as  his  business  and  miscellaneous  investments,  and  his 
personal  balance  sheet,  submitted  by  Miss  Keane  but 
drafted  for  her  by  Saliner,  does  not  include  the  Calumet 
stock  as  an  asset  as  of  its  date,  nor  does  it  include  the 
payment  therefor  as  a  liability  to  the  corporation;  the 
stock  having  been  paid  for  by  Dr.  Courrier  and  held  for 
Saliner. 


Examination  of  the  original  application  form  issued  by 
the  Commission,  which  is  complicated  and  obscure  (see 
Questions  (12)  (g)  (9)  (10)  (11)-(12)  Application  Jo^nt 
Appendix),  together  with  examination  of  the  adroit  and 
subtle  questioning  of  Miss  Keane  at  the  several  hearings, 
is  far  more  indicative  of  an  earnest  and  conscientious  at¬ 
tempt  at  full  disclosure  than  of  evasiveness. 

The  Commission’s  staff  had  played  out  its  elaborate  and 
costly  game  in  the  effort  to  create  importance  for  ihe 
minute  contradictions  relating  to  the  Saliner  stock.  It 
should  have  been  content  with  its  victory;  instead  the 
Commission  cites  the  attempts  of  Miss  Keane  to  explain 
her  action  in  this  wholly  inconsequential  matter  as  one  of 
the  major  indications  of  her  alleged  untrustworthiness. 


(2) 

Question  (12)  (g)  (12),  page  21  of  Form  301,  requests 
‘‘a  financial  statement  of  each  party  furnishing  funds, 
credit,  or  assurances  thereof  as  of  a  recent  date,  showing 
assets,  liabilities,  and  net  worth”.  The  Reverend  br. 
Courrier  had  invested,  among  other  amounts,  $5,000  of 
his  family  money.  He  had  not  listed  this  sum  of  $5,000 
as  a  liability  in  his  balance  sheet.  The  Commission  de¬ 
termined  that  this  money  obtained  from  family  funds  was 
a  bona  fide  legal  debt,  affecting  Dr.  Courrier ’s  financial 
statement,  and  that  the  omission  of  this  amount  as  a  lia¬ 
bility,  in  effect,  established  a  lack  of  good  faith. 
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This  alleged  liability  came  to  the  Commission’s  atten¬ 
tion  in  the  following  manner.  On  the  first  day  of  the 
hearing,  May  25,  1944,  Mr.  Porter  had  called  Dr.  Courrier 
to  the  stand  and  asked  him  whether  the  funds  invested 
represented  his  own  resources.  He  answered : 

“Yes,  sir.  When  I  say  1  my  own ’,  my  family.  I  have 
six  brothers.  I  have  folks  in  my  family  that  have 
been  my  bankers  and  helpers,  so  that  when  I  say  my 
personal,  I  mean  my  family  resources.”  (Joint  App. 
118-119). 

He  continued  with  a  detailed  description  of  the  manner 
in  which  he  obtained  the  money  invested.  At  no  point  in 
the  record  did  he  concede  any  formal  liability  for  the  use 
of  his  family  funds  and,  notwithtanding  elaborate  efforts, 
the  Commission  staff  did  not  and  could  not  establish  any 
liability  which  should  have  been  reported  in  a  balance 
sheet.  It  is  borne  in  mind  that  this  criticism  is  not  directed 
at  any  error  in  the  corporation’s  balance  sheet  but  in  the 
statement  of  personal  property  of  Dr.  Courrier.  The  bal¬ 
ance  sheet  contained  no  accounting  provision  for  family 
love  and  affection. 

The  incredible  manner  in  which  Dr.  Courrier ’s  simple 
statements  concerning  the  source  of  $5,000  invested  in  the 
stock  is  converted  to  an  admission  that  he  had  a  $5,000 
liability  which  he  had  not  reported  is  not  susceptible  of 
briefing  and  counsel  have  been  compelled  to  include  in 
the  Joint  Appendix  extraordinarily  lengthy  references  to 
the  original  transcript  so  that  the  Court  might  place  itself 
in  the  position  of  the  Commission  and  determine  if  any 
reasonable  or  fair-minded  tribunal  could,  without  caprici¬ 
ousness,  reach  a  conclusion  which  would  warrant  a  de¬ 
termination  that  a  reputable  clergyman  was  deliberately 
concealing  financial  information  of  such  importance  as  to 
justify  a  finding  that  he  could  not  be  entrusted  with  the 
duties  and  obligations  incumbent  upon  a  radio  licensee. 
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The  matter  referred  to  in  the  foregoing  list  of  findings 
in  paragraphs  d,  e,  and  f  relates  to  a  loan  obtained  by  Dr. 
Conrrier  and  Miss  Keane  from  the  Commercial  Discount 
Corporation  on  a  joint  note  executed  on  March  7,  1944, 
four  months  after  the  application  was  filed  and  three 
months  after  the  supplementary  financial  statements  wete 
submitted  to  the  Commission.  This  note  was  paid  in  fpll 
from  funds  from  other  sources  in  June  1944,  almost  tWo 
years  before  the  conclusion  of  the  case.  The  record  sho^s 
that  Dr.  Courrier  and  Miss  Keane,  in  order  to  secure 
funds,  while  the  application  was  pending,  for  replacement 
of  missing  equipment  and  for  the  costs  of  the  unexpectedly 
protracted  proceeeding,  injudiciously  borrowed  $10,000  at 
an  exorbitant  rate  of  interest  on  their  joint  personal  note. 
Inasmuch  as  they  expected  to  repay  the  note  very  shortly, 
they  did  not  hesitate  to  pledge  their  own  stock  to  secure 
it.  In  addition,  they  were  obliged  to  pledge  the  corporate 
liability,  and,  by  recorded  instrument,  the  assets  of  the 
corporation.  Toward  this  end,  the  corporation  executed 
its  note  for  $15,000  to  Courrier  and  Keane,  and  they  4s- 
signed  it  to  the  Commercial  Discount  Corporation.  As 
stated,  on  the  18th  day  of  April,  1944,  a  month  before  the 
next  session  of  the  hearings,  Dr.  Courrier  and  Miss  Keape 
executed  a  release  to  the  Calumet  Broadcasting  Corpora¬ 
tion  of  any  liability  to  them  for  the  $15,000  note  and 
assumed  on  their  own  part  full  responsibility  for  tjhe 
individual  repayment  of  the  $10,000  personal  note,  pips 
interest  and  financial  charges,  and  together  they  agreed 
to  furnish  additional  capital,  if  needed  pending  the  issu¬ 
ance  of  a  license,  up  to  $15,000.  The  release  recited  thlat 
for  the  agreement  to  provide  additional  funds,  the  corpo¬ 
ration  agreed  that  its  broadcasting  equipment  could  be 
used  for  collateral  purposes  until  this  personal  note  was 
repaid  or  other  satisfaactory  arrangements  made  (Jopit 
App.  273). 
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Because  the  case  was  pending,  none  of  the  then  stock¬ 
holders  desired  to  issue  additional  stock,  which  would  have 
complicated  the  already  complicated  reporting  to  the  Com¬ 
mission.  There  is  no  question  but  that  Dr.  Courrier  and 
Miss  Keane,  in  their  inartificial  release,  believed  that  they 
had  relieved  the  corporation  of  all  liability.  They  there¬ 
after  paid  the  personal  note,  together  with  the  interest, 
and,  as  agreed,  continued  to  provide  funds  for  the  prose¬ 
cution  of  the  application. 

At  the  time  the  loan  was  placed,  Mr.  M.  F.  Holahan, 
Vice  President  of  the  International  Harvester  Company, 
and  a  staunch  supporter  of  Dr.  Courrier  and  Miss  Keane, 
had  offered  additional  funds,  but  the  exact  transaction  by 
which  the  money  would  be  advanced  had  not  come  to  a 
definite  agreement  Miss  Keane  testified  that  she  had 
procured  the  loan  rather  than  sell  stock  as  a  purely  ex¬ 
pedient  temporary  matter,  with  the  full  expectation  that 
it  would  be  taken  up  upon  the  return  of  the  parties  to 
Chicago  from  a  visit  to  Washington.  There  was  no  inten¬ 
tion  of  allowing  it  to  run  for  its  full  period.  (Joint  App. 
266). 

Mr.  Holahan  subsequently  became  a  subscriber  to  the 
stock  of  the  corporation  and  advanced  funds  in  lieu  of 
those  borrowed,  with  which  the  loan  and  interest  were  re¬ 
paid  and  the  note  and  chattel  mortgage  of  the  corpora¬ 
tion,  which  had  been  assigned  to  Commercial  Discount 
Corporation,  were  released,  as  heretofore  stated,  on  June 
28,  1944  (Exhibit  3  to  Amended  Application  filed  Septem¬ 
ber  11,  1944  (Joint  App.  320-321). 

At  that  time,  Dr.  Courrier  and  Miss  Keane  executed  a 
further  release  to  Calumet  Broadcasting  Corporation  of 
any  and  all  liability  on  the  promissory  note  of  $15,000 
dated  March  7, 1944  and  payable  to  them. 

Although  all  of  these  matters  were  fully  disclosed  of 
record,  the  final  report  of  the  Commission  at  no  place 
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recites  the  conditions  of  the  loan,  its  temporary  nature, 
nor  the  release  of  the  corporate  note  and  chattel  mortgage 
as  security  for  the  loan.  On  the  contrary,  it  purports  to 
be  concerned  about  $5,000  difference  between  the  $10,000 
initially  borrowed  and  used  for  the  corporation  and  the 
$15,000  face  amount  of  the  note  released,  without  consider¬ 
ation  by  Dr.  Courrier  and  Miss  Keane.  Reference  is  made 
by  the  Commission  in  Paragraph  10  of  its  findings  to  the 
fact  that  the  initial  release  executed  prior  to  the  hearing 
provided  for  priority  of  payment  of  the  indebtedness  of 
the  corporation  to  Dr.  Courrier  and  Miss  Keane  in  tfie 
event  of  liquidation  of  the  applicant  corporation.  No  ref¬ 
erence  is  made  by  the  Commission  to  the  final  release  which 
eliminated  the  claim  to  such  priority;  nor  is  reference  made 
by  the  Commission  to  the  ultimate  settlement  of  the  obli¬ 
gation  of  the  corporation  to  Dr.  Courrier  and  Miss  Keane. 

However,  in  Paragraph  15  of  its  findings,  the  Commis¬ 
sion  does  disclose  Courrier ’s  gifts  of  150  shares  of  common 
stock  to  Charles  Renshaw  and  50  shares  of  common  stock 
to  M.  F.  Holahan  in  sole  consideration  for  their  loans  to 
the  corporation  in  the  sums  of  $12,000  and  $4,00  respec¬ 
tively.  It  is  to  be  noted  that  the  corporation,  from  the 
proceeds  of  these  loans,  paid  the  borrowed  $10,000,  together 
with  interest  and  charges.  There  never  was  a  balance 
above  the  $10,000  due  to  Dr.  Courrier  and  Miss  Keane  'by 
the  corporation,  as  the  balance  of  the  $15,000,  the  face 
amount  of  the  corporate  note  to  Dr.  Courrier  and  Miss 
Keane,  although  used  as  collateral,  was  never  borrowed 
(Joint  App.  268). 

In  summary,  while  the  hearing  was  pending  and  after 
the  applications  and  supplementary  applications  wfere 
filed,  Courrier  and  Keane  borrowed,  for  the  benefit  of  fhe 
corporation,  $10,000,  for  which  they  were  obliged  to  com¬ 
mit  themselves  on  a  note  at  an  exorbitant  rate  of  interest. 
They  gave,  with  the  consent  of  the  stockholders,  the  ad¬ 
ditional  security  of  a  note  of  $15,000  made  by  the  corpora- 
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tion  to  them  and  assigned,  together  with  supporting  chat¬ 
tel  mortgages,  to  the  loan  company.  Prior  to  any  sub¬ 
sequent  hearing,  they  attempted  to  release  the  corporation 
of  any  obligation  to  themselves  unless  they  should  advance 
further  sums.  Shortly  thereafter,  all  proceeds  of  the  loan 
having  gone  to  the  corporation,  the  loan,  with  interest,  was 
paid  from  loans  made  by  Renshaw  and  Holahan,  secured 
by  notes  of  the  corporation  and  obtained  at  a  cost  of  sub¬ 
stantial  gifts  of  stocks  and  other  concessions  by  Dr.  Cour- 
rier.  Again,  full  understanding  of  the  manner  in  which 
this  transaction  was  voluntarily  revealed  by  the  parties, 
the  completeness  of  the  disclosure,  and  the  tactics  of  ex¬ 
amination  exercised  in  securing  the  record  upon  which  the 
Commission  became  confused,  can  only  be  tested  by  refer¬ 
ence  to  the  transcript  of  testimony,  which  is  for  that  reason 
set  forth  at  considerable  length  in  the  (Joint  Appendix, 
pages  215  to  225  and  259  to  282.) 

It  is  respectfully  submitted  that  there  was  nothing  con¬ 
cealed  in  the  original  or  supplementary  application,  as 
the  transaction  with  respect  to  the  loan  was  not  conceived 
until  a  much  later  date.  The  transaction  was  disclosed 
voluntarily  at  the  first  hearing  following  the  borrowing  of 
the  money,  by  which  time  the  parties  believed  they  had  re¬ 
leased  the  corporation  of  obligation  and  no  formal  obliga¬ 
tion  need  be  shown.  The  loan  was  paid  and  the  obligation 
incurred  therefor  were  fully  disclosed  in  the  Amended 
Application  filed  September  11,  1944.  There  is  nothing 
in  the  transaction  which  could  reveal  more  than  a  layman’s 
ineptitude  in  discussing  complicated  accounting  entries. 
The  reference  in  Item  (f)  of  the  foregoing  summary  of 
Commission’s  findings  to  the  statement  by  the  applicant’s 
counsel,  George  B.  Porter,  that  he  had  no  knowledge  until 
the  day  preceding  Miss  Keane’s  testimony  as  to  the  cor¬ 
porate  mortgage  which  was  recorded  by  the  loan  company, 
while  used  by  the  Commission  as  an  indication  of  decep¬ 
tion,  is,  on  the  contrary,  proof  of  the  lack  of  importance 
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attached  by  the  parties  to  the  corporate  obligation  after 
they  had  executed  their  release  to  the  corporation. 

(4) 

In  paragraph  g,  reference  is  made  to  the  Commission’s 
statement  in  its  Paragraph  12  that  Miss  Keane  had  not  ac¬ 
counted  for  nor  reported  on  the  balance  sheet  an  amount 
of  $600  of  a  total  of  $3,000,  the  proceeds  from  the  sale  of 
an  extra  tower.  At  page  727  of  the  transcript  (Joint  App. 
218)  Miss  Keane  testified  that  the  $2,400  had  been  paid 
to  the  corporation,  was  included  in  its  funds,  and  was  in¬ 
cluded  in  the  balance  sheet.  Earlier,  Miss  Keane  had  dis¬ 
closed  that  the  $600  deposit  on  the  initial  sale  was  to  !be 
paid  for  the  dismantling  of  the  tower,  which  was  one  of  the 
extra  assets  procured  by  Dr.  Courrier  and  Miss  Keane  !on 
the  acquisition  of  the  property  of  the  station.  The  $600 
was  not  given  to  the  corporation  but  was  held  in  cash  to 
be  paid  to  the  workmen  and  was  not  considered  by  Miss 
Keane  to  be  available  as  a  corporate  asset  (Joint  App. 
270).  An  accountant  might  dispute  the  transfer  to  assets 
of  the  corporation  of  the  net  proceeds  of  the  sale  of  ite 
tower,  but  certainly  the  inclusion  in  the  balance  sheet  of 
the  full  $3,000  without  an  offsetting  entry  of  contingent 
liability  for  the  costs  of  removal  and  sale  of  the  to^er 
would  have  been  less  accurate  and  less  frank  disclosure. 

(5) 

i 

It  is  to  be  noted  that  the  Commission’s  report  itself 
(Paragraph  16)  shows  that  upon  consummation  of  tjhe 
transactions  covered  by  the  original  application,  its  sup¬ 
plement,  and  the  amended  application,  Dr.  Courrier  apd 
Miss  Keane  would  be  minority  stockholders  in  a  gropp, 
the  proposed  holdings  of  which  were  completely  and  Ac¬ 
curately  disclosed.  It  is  evident  from  Paragraphs  16  apd 
17  that  however  involved  the  prior  transactions,  the  Com¬ 
mission  itself  was  able  from  the  evidence  to  determine  ^he 


i 
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correct  proposals  of  the  applicant  corporation  and  its 
promoters. 

It  is  submitted  that,  on  the  basis  of  the  facts  above 
disclosed  and  of  the  circumstances  surrounding  the  testi¬ 
mony  offered  in  their  explanation,  the  characterization  of 
the  applicant’s  principal  stockholders  as  reluctant,  evasive, 
and  guilty  of  lack  of  candor  is  without  support. 

n 

The  Commission  exceeded  the  bounds  of  its  authority  under 
the  Federal  Communications  Act  of  1934 

The  Congress  of  the  United  States,  which  has  power  to 
regulate  the  radio  industry,  designated  the  Federal  Com¬ 
munications  Commission  as  its  administrative  agent  be¬ 
cause  it  desired  to  have  such  regulatory  work  done  by 
technically  trained  experts,  skilled  and  experienced  in  the 
technical  duties  of  radio  regulation. 

Congress  defined  the  scope  of  the  regulatory  and 
licensing  authority  of  its  agent  within  the  four  walls  of 
the  Federal  Communications  Act  of  19341.  In  its  essence 
the  Communications  Act  of  1934  is  derived  from  the  Fed¬ 
eral  Badio  Act  of  1927.  Title  III  of  the  Communications 
Act  is  a  virtual  replica  of  the  Badio  Act  of  1927,  and  it 
is  therein  that  the  Commission  must  look  for  its  powers, 
duties  and  responsibilities  in  the  exercise  of  its  licensing 
authority.  Congress,  has,  in  order  ‘‘to  maintain  the  con¬ 
trol  of  the  United  States  over  all  the  channels  of  interstate 
and  foreign  radio  transmission”,2  vested  in  the  Federal 
Communications  Commission  a  quasi-judicial  licensing 
power.  The  touchstone  of  the  licensing  authority  therein 
is  that  public  interest ,  convenience  and  necessity  must  be 
served.3  This  standard  is  repeated  in  Sections  303,  307 

1  USC  Title  47. 

2  USC  Title  47,  Sec.  301. 

«  USC  Title  47,  Section  307(a). 
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(a),  309  (a)  and  again  in  319  (a)  of  the  Act.  (Appendix  A) 

The  standard  is  broad,  but  broad  as  it  is,  it  is  not  Iso 
indefinite  as  to  confer  unlimited  power  upon  this  admin¬ 
istrative  agency.4 


Congress,  with  particular  pains,  enunciated,  for  tjhe 
guidance  of  this  regulatory  body,  certain  general  proce¬ 
dures,  in  its  licensing  functions,  which  should  be  of  aid 
in  the  determination  of  the  above-noted  basic  criteria. 
It  provided  in  Section  3195  (Construction  Permits),  that 
the  Commission  shall  make  grants  of  construction  permits 
only  after  written  applications  have  been  filed  with  the 
Commission  setting  forth  such  facts  as  the  Commission 
by  regulation  may  prescribe 6  as  to:  citizenship;  character; 
financial,  technical  and  other  ability 7  of  the  applicant!  to 
construct8  and  operate  the  station,  the  ownership  and 
location — the  frequency  and  power  desired  to  he  used,  pie 
hours  of  operation  and  the  purpose  for  which  the  station 
is  to  be  used.  In  this  Section  (319)  the  admonition  that 
public  interest,  convenience  and  necessity  be  served  is 
repeated. 

The  statute  does  not  establish  final  criteria  of  character, 
financial  ability,  technical  ability  or  other  qualifications. 
All  of  such  qualifications  must  be  interpreted  in  the  light 
of  the  consideration  emanating  from  the  fundamental  re¬ 
quirement  that  any  radio  station  construction  and  opera¬ 
tion  shall  serve  public  interest,  convenience  and  necessity 
in  the  particular  operation  for  which  it  is  licensed. 


*  Federal  Radio  Commission  vs.  Nelson  Brothers  Company,  289 
266,  285;  53  Supreme  Court  627,  77  Law  Ed.  1166;  89  ALR  406. 


US 


5  USC  Title  47,  Section  319(a). 

6  The  Commission  has  in  F.  C.  C.  form  No.  301  designated  certain 
questions,  the  answers  to  which  provide  that  basic  information  re 
citizenship,  character,  financial,  technical  and  other  ability  which)  the 
Act  contemplates. 

7  and  8  Section  308(b),  (Applications  for  Licenses — as  Differentiated 
from  Applications  for  Construction  Permits),  substitutes  “Qualifications” 
for  “ability”  and  strikes  out  “to  construct .” 
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There  are,  however,  certain  sections  pertaining  to 
licensing  policy  concerning  which  Congress  desired  to  leave 
no  doubt  as  to  the  Commission’s  authority.  In  Section 

310  (a)  Congress  provides  that  no  station  license  shall 
be  granted  to  an  alien  or  to  any  corporation  affected  with 
alien  interest  in  a  manner  prescribed  by  the  immediate 
section. 

In  Section  311  the  Commission  is  expressly  forbidden  to 
grant  a  license  and/or  permit  to  any  person  whose  license 
is  revoked  by  a  Court  under  Section  313  (anti-trust  viola¬ 
tions).  It  is  authorized,  in  the  same  section,  to  refuse 
such  station  license  and/or  permit  to  any  other  person 
who  has  been  finally  adjudged  guilty  of  unlawful  monopoly 
of  radio  connections  (or  other  matters). 

Obviously,  Section  310  speaks  for  itself,  while  Section 

311  reflects  the  serious  concern  which  Congress  had'  in 
1927*  with  the  problems  of  radio  communications  monopoly 
in  the  United  States.  The  Commission  is,  therefore, 
specifically  empowered  in  these  two  situations  and  in  these 
two  situations  alone  a  fortiori  to  conclude  that  an  applicant 
is  not  qualified  to  obtain  a  license  or  renewal  thereof. 
The  Commission  has  incorporated,  in  its  application  form 
No.  301  for  a  construction  permit,  specific  questions  relat¬ 
ing  to  citizenship  and  anti-trust  violations. 

Congress  in  Section  312  (a)  has  affirmatively  designated 
a  course  of  action  which  the  Commission  may  adopt  if  the 
Commission  was  originally  (or  in  supplementary  state¬ 
ments)  misled  as  to  the  facts  in  the  granting  of  a  license 
to  operate,  or  if  facts  as  reported  by  the  licensee  to  the 
Commission  reveal  conditions  which  would  warrant  the 
Commission  in  refusing  to  grant  a  license,  or  if  the  licensee 
has  failed  to  operate  substantially  as  set  forth  in  the 
license,  or  has  violated  or  failed  to  observe  any  of  the 
restrictions  or  conditions  of  the  Act  or  of  any  regulation 

*  The  Federal  Radio  Act  was  enacted  in  1927. 
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of  the  Commission  authorized  by  the  Act,  or  by  a  treaty 
ratified  by  the  United  States.  There  is  no  doubt  that 
Congress  intends  Section  312  (a)  to  be  an  adjunct  jof 
licensing  authority,  as  a  set  of  particulars  outlining!  a 
manner  in  which  the  Commission  may  guard  the  interest 
of  the  public  after  a  license  has  been  granted.  As  has 
been  stated  by  this  Honorable  Court  in  WOKO,  Inc.  !v. 
Federal  Communications  Commission,9  4 ‘It  is  impossible 
to  disassociate  the  provisions  of  Section  312  from  those 
of  Section  307  and  309.  The  latter  two  sections  contain 
the  broad  standard  that  public  interest,  convenience  and 
necessity  must  be  served;  and  the  Commission  is  directed 
to  grant  a  license  or  renewal,  once  it  appears  that  the 
public  will  be  served  in  those  particular  matters — dny 
other  construction  of  Section  312  would  arm  the  Commis¬ 
sion  with  arbitrary  powers  to  revoke  a  license  for  the 
most  inconsequential  misstatement  by  the  licensee.  ’  ’ 
Whether  or  not  Section  312  (a)  does  in  fact  in  any  respect 
relate  to  Section  319  (a)  (application  for  construction 
permit)  has  not  been  determined  by  any  Court  within 
appellant’s  knowledge.  In  any  event,  it  is  obvious,  in 
accordance  with  the  interpretation  of  this  Honorable 
Court,  that,  if  applicable,  Congressional  intent  as  reflected 
in  312  (a)  must  be  read  in  conjunction  with  Section  319 
(a)  only  in  the  light  of  all  competing  considerations  wl^ich 
enter  into  the  determination  of  whether  public  interest, 
convenience  or  necessity  would  be  served  by  a  grant 
thereof. 

The  Commission,  despite  the  language  of  the  foregoing 
sections,  alone  and  with  no  other  findings  or  conclusions 
save  those  concerning  alleged  failure  to  make  prompt  ind 
full  disclosures,  concluded  that  the  public  interest,  conve¬ 
nience  and  necessity  would  not  be  served  by  the  grant;  of 
the  construction  permit  duly  applied  for  by  the  appellant. 


•  153  Federal  2d  623,  630. 
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Emphasizing  the  peculiarly  confused  legal  thinking  of  the 
Commission  in  the  present  matter  is  the  fact  that  in 
Paragraph  1  of  its  Final  Conclusions  of  Law  (Joint  App. 
449),  the  Commission  cites,  not  Section  319  (a)  re  a  con¬ 
struction  permit  (which  had  been  applied  for),  but  Sec¬ 
tion  308  concerning  applications  for  licenses  to  operate 
a  station,  and  renewals  and  modifications  thereof.  It 
would  appear,  if  the  Commission  means  what  it  says,  that 
this  is  a  clear  case  of  anticipation  and  not  one  in  which  the 
pertinent  facts  before  it  were  considered.  Neither  relying 
upon  the  section  appropriate  to  the  application  at  hand, 
nor  weighing  the  considerations  of  whether  or  not  the 
applicant  would  in  fact  have  the  “ability”11  to  construct 
and  operate  a  radio  broadcast  station,  the  Commission 
states  in  effect:  “We  will  go  no  further.”  And — for¬ 
getting  its  immediate  statutory  function — it  continues,  in 
effect,  “We  have  further  statutory  functions  to  perform. 
We  are  sorely  pressed.  We  think  you  are  untrust¬ 
worthy.  Consequently,  we  deny  you  the  right  (and 
incidentally  have  the  Congressional  authority  to  do  so) 
to  a  full  determination  by  this  administrative  agency  of 
whether  or  not  you  have  the  ‘  ability 1  to  construct  and 
operate  a  station  in  the  service  of  the  public  interest,  con¬ 
venience  and  necessity  in  the  Calumet  area  of  Chicago.” 
The  Commission  thereupon  cites  certain  dicta  regarding 
untrustworthiness  from  In  Re  Van  Curler  Broadcasting 
Corporation.12 

Assuming,  arguendo ,  that  every  Commission  finding  and 
conclusion  concerning  “guilt”  of  reluctance,  evasiveness, 
or  lack  of  candor  were  true,  the  Commission  has  committed 

n  Section  319  (a) . 

I2  In  re  Van  Curler  Broadcasting  Corporation,  9  FCC  92,  108,  a  case 
in  which  the  Commission  was  called  upon  to  compare  the  qualifications 
of  competing  applicants  for  the  same  facility  and  decided  to  prefer 
one  over  the  others,  because,  among  other  factors,  misstatements  were 
made  concerning  the  financing  of  one  of  the  applicants.  Among  the 
other  factors  was  the  inferior  program  service  proposed  by  Van  Curler 
Broadcasting  Corporation. 
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the  basic  error  of  presuming  that  Congress  has  granted 
to  it  the  authority,  and  right,  within  the  Federal  Com¬ 
munications  Act  of  1934,  to  “crack  down”,  in  the  exercise 
of  its  quasi-judicial  function,  when  vexed  and  impatient 
with  an  applicant,  to  the  extent  of  denying  an  applicaition 
upon  the  above-noted  premise  alone  in  spite  of  the  fact  that 
all  facts,  including  those  in  which  evasiveness  and  mis¬ 
representations  were  alleged,  were  before  it  at  the  time  of 
final  hearing  and  decision. 

It  is  submitted  that  this  Commission  did  not  even  make 
the  gesture  of  Findings  and  Conclusions  in  regard  to  all 
competing  factors,  physically  or  by  reference  present 
in  the  record,  because :  I 

1.  Such  procedure  would  have  evidenced  from  the  rec¬ 
ord  a  case  so  strong  in  the  service  of  the  public  interest 
(Joint  App.  64;  68;  71;  72;  73;  74;  100;  104;  119;  J.67) 
that  a  grant  thereof  could  not  have  been  fairly  denied;  or 

2.  The  Commission  misinterpreted  Congressional  in¬ 
tent  either  through  misunderstanding  and  misapplication 
of  Section  312,  and/or  of  a  singular  misinterpretation 
of  public  interest,  convenience  and  necessity. 

I 

There  is  an  aura  of  “trial”  in  this  case  which  cannot 
be  escaped  in  a  reading  of  the  complete  record.  The 
Final  Decision  (Joint  appendix  437-451)  manifests  aj  con¬ 
centration  on  the  hearing  room  and  the  ability  of  the 
several  witnesses  to  answer  technical  accounting  questions, 
and  not  upon  the  public  interest  to  be  served  in  the  Calu¬ 
met  region  of  Chicago. 

The  Commission  had  before  it  a  record  replete  with 
broadcast  history.  (Joint  appendix  100;  104;  119;  167)  It 
had  in  its  files,  which  w^ere  incorporated  by  reference, 
(Joint  App.  112)  an  eighteen  year  history  of  relationship 
with  the  two  stockholders  whose  character  it  impughs,  as 
broadcasters.  The  General  Counsel’s  Office  had  instigated 


30 


a  five  month  investigation,  unique  in  administrative  annals 
in  that  it  included  recourse  to  secret  recordings  of  private 
business  conversations  (Joint  appendix  227),  prior  to  set¬ 
ting  the  case  for  hearing.  Yet,  aside  from  a  minute  refer¬ 
ence  to  a  Memorandum  Opinion  by  the  Commission  in 
194213  regarding  an  approved  transfer  of  control,  and  an 
extremely  condensed  chronological  statement  relative  to 
their  previous  radio  holdings,  there  is  not  one  finding  of 
fact  concerning  legal,  technical,  financial  or  other  ability 
based  upon  previous  license  history. 

There  is  no  statement  in  the  decision  that  all  facts  were 
not  before  it.  The  Commission  on  findings  and  conclu¬ 
sions  of  evasiveness  and  lack  of  candor,  and  on  this  alone, 
has  found  that  public  interest  would  not  be  served  by  a 
grant.  It  has  in  effect  said:  “This  is  enough.  We  find 
from  your  application  and  testimony  that  you  are  guilty 
of  ‘  evasiveness  ’  and  lack  of  candor.  You,  therefore,  do 
not  have  the  requisite  ability  to  broadcast  in  the  public 
interest.  You  must  retire  from  the  field  of  radio  broad¬ 
cast.  We  need  not  make  findings  on  any  other  matter. 
We  have  exercised  our  statutory  licensing  function.”  The 
“Licensing  Sections”  in  Title  III  of  the  Act,  previously 
enumerated  and  discussed,  delimit  the  Commission’s  statu¬ 
tory’  licensing  authority’.  It  is  submitted  that  in  no  one  sec¬ 
tion  thereof  nor  in  any  possible  combination  thereof  nor 
by  properly  reading  the  galvanic  current  that  sweeps 
through  the  statute  as  a  whole,  can  authority  either  in 
policy  or  procedure,  be  found  for  these  steps  of  reasoning 
by  which  the  Commission  reached  the  conclusion  that  pub¬ 
lic  interest,  convenience,  and  necessity  would  not  be  served 
by  grant  of  this  application  for  a  construction  permit. 

As  this  Court  said  in  Heitmeyer  v.  F.  C.  C.,  68  App. 
D.  C.  180,  189 ;  95  Fed.  2nd.  91, 100 : 


M  9  F.C.C.  139,  140. 
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“Proper  administration  of  the  law  by  governmental 
agencies,  snch  as  the  Communications  Commission,  re¬ 
quires  careful  observance  of  procedures  established 
by  Congress,  and  for  the  protection  of  the  people 
generally,  and  the  agency’s  convenience  of  adminis- 
tration  can  not  be  permitted  to  justify  noncompliance 
with  the  law,  or  the  substitution  of  fiat  for  adjudi¬ 
cation.” 


m 


The  action  of  the  Commission,  herein,  was  arbitrary  and 
capricious. 


Congress  has  conferred  upon  the  Federal  Communica¬ 
tions  Commission,  under  the  Federal  Communications  Act 
of  1934,  a  broad  scope  of  licensing  authority  to  be  exer¬ 
cised  in  accordance  with  the  standard  that  public  interest, 
convenience,  and  necessity  must  be  served.  The  Act  of 
the  administrative  agent  is  the  Act  of  Congress  as  lpng 
as  the  agent  stays  within  the  boundaries  of  the  standard 
and  does  not  act  arbitrarily  or  capriciously.1 

Broad  as  the  standard  is,  the  Supreme  Court  has  spid 
that  it  is  not  so  indefinite  as  to  confer  unlimited  pow^r.2 
Furthermore,  Congress  has,  in  Section  402  (c)  of  the  ^ct, 
enunciated  the  duty  of  this  Court  to  protect  radio  station 
licensees  or  applicants  from  arbitrary  action  by  this  Ad¬ 
ministrative  agency.  It  is  the  duty  of  the  Court  to  jde- 
termine  whether  the  Commission’s  determination,  that 
public  interest,  convenience,  and  necessity  would  notj  be 
served  by  the  granting  of  the  instant  application,  Tjvas 
reached  by  the  application  of  proper  standards,  and  to  see 
if  there  is  anything  material  in  the  evidence  in  the  record 
which  should  have  been  found  by  the  Commission  which 
is  omitted  from  its  findings.  The  latter  is  important,  be- 


1  WOKO  vs.  F.C.C.,  153  F.  2d  623,  628. 

2  Federal  Radio  Commission  vs.  Nelson  Brothers  Company,  (suprd) 
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cause,  if  the  administrative  agent  fails  to  find  formally 
some  relevant  element  of  the  factual  situation,  there  is 
disclosed  the  beginning  of  an  arbitrary  or  capricious  con¬ 
clusion.3 

It  is  obvious,  that,  in  dealing  with  an  application  for  a 
permit  to  construct  a  radio  broadcast  station,  the  quality 
of  the  applicant’s  program,  the  mechanical  and  scientific 
broadcast  facilities  presently  available,  (Joint  App.  392) 
and  especially  the  need  for  a  local  station  to  broadcast 
in  the  interest  of  the  particular  local  population  are  prin¬ 
cipal  among  the  elements  to  be  considered.  Herein,  though 
the  record  is  replete  with  undisputed  evidence  that  the 
applicant  had  constructed,  and  does  presently  own,  com¬ 
plete  and  modem  broadcast  facilities  (Joint  App.  60,  95), 
and  that  its  programs,  based  on  many  years  of  broadcast 
experience  in  the  Calumet  area,  evidenced  a  unique  ability 
to  serve  the  area  with  the  program  desired,  and  that  there 
was  a  distinct  need  for  renewal  of  this  Community  service 
(Joint  App.  64-84;  100-104;  119-122),  the  Commission 
omitted  any  findings  of  fact  with  respect  thereto,  and  con¬ 
centrated  the  entire  decision  upon  alleged  misstatements 
in  the  application  and  evasiveness  in  the  testimony.  While, 
incontrovertibly,  the  principal  concern  which  the  general 
public  of  the  Calumet  area  has  in  the  renewal  of  this  serv¬ 
ice  is  with  the  need  for  a  local  station  and  with  the  quality 
of  the  programs  which  it  would  emit,4  the  record  evidences 
no  true  desire  for  information  concerning,  or  interest  in, 
any  of  these  fundamental  points  by  Commission  counsel. 
The  harassing  tenor  of  a  prosecution,  rather  than  an  ad¬ 
ministrative  hearing  to  determine  whether  the  public  inter¬ 
est  would  be  served,  was  evident  throughout  (for  example 
see  Joint  App.  131-158,  225),  and  evidenced  further  by  the 
abrupt  and  impatient  findings  and  conclusions  of  law  in 

3  WOEIO  vs.  F.C.C.,  153  F.  2d  623,  628. 

4  See  WOKO  vs.  F.C.C.  (supra),  629. 


the  Commission's  desicion,  limited  entirely  to  the  alleged 
moral  faults  of  two  stockholders. 


The  Commission  in  its  decision  of  March  4,  1946,  failed 
to  notice,  in  any  respect,  the  innocence  of  the  other  stock¬ 
holders  (if  indeed  Dr.  Courrier  and  Miss  Keane  can  be 
said  to  have  been  “guilty”  parties). 

Further  the  Commission,  in  effect,  was  attacking  the 
moral  qualifications  of  the  two  stockholders,  and  its  con¬ 
clusion  of  untrustworthiness  is  made  without  any  findings 
on,  or  consideration  of,  the  unimpeached  record  of  integrity 
and  honesty  of  purpose  in  their  many  pioneering  years  j  of 
experience  in  the  conduct  of  radio  stations  in  the  Calumet 
area  or  (Joint  App.  see  p.  104),  indeed,  of  the  reputation 
of  Dr.  Courrier  as  a  Minister  of  the  Methodist  Church  and 
Miss  Keane  as  a  radio  artist.  By  the  findings  of  fact,  these 
18  years  of  broadcast  service  and  relations  with  the  Fed¬ 
eral  Radio  Commission  and  Federal  Communications  Com¬ 
mission  (incorporated  by  reference  into  the  record,  Joint 
App.  112)  are  all  but  ignored. 

This  Honorable  Court  held,  in  WOKO,  Inc.  vs.  Federal 
Communications  Commission,3  that  in  reaching  a  decision 
even  in  revocation  matters,6  the  competing  considerations 
which  enter  into  the  determination  of  the  question  whether 
public  interest,  convenience  or  necessity  would  be  served 
by  a  revocation  must  be  weighed  by  the  Commission. 
The  Commission  in  the  instant  case,  as  aforesaid,  neither 
noted  competing  considerations  nor  took  into  account  t!he 
peculiar  circumstances  that  at  the  time  of  filing  of  the  ap¬ 
plication  a  complete  radio  station  was  owned,  debt-free, 
and  that  at  the  time  of  final  decision,  three  years  later, 
this  station  was  still  in  excellent  operating  condition. 

The  Commission,  by  fanciful  use  of  licensing  power  in 
order  to  smooth  its  administrative  path,  lost  sight  of  “t|ie 


» 153  Federal  2d.  623,  630. 
«USC  Title  47  No.  312(a). 
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guiding  star  of  the  Commission  concerning  the  issue  of  a 
station  license,  ie;  the  service  of  the  interest,  convenience, 
or  necessity  of  the  public.’”  The  Commission  im¬ 
patiently  and  perhaps  with  the  idea  of  testing  how 
far  it  could  go,  on  these  facts  (as  differentiated  from 
WOKO),  abruptly  and  arbitrarily  departed  from  the  course 
which  it  had  followed  in  dealing  with  the  problems  of  mis¬ 
statements  and  untrustforthiness  in  prior  or  concurrent 
judicial  proceedings.  It  is  not  attempted  herein  to  argue 
that  the  Commission  is  bound  by  stare  decisis  in  ite  decis¬ 
ions  ;  however,  the  Commission  has  picked  out,  over  a  long 
period  of  time,  an  interpretation  of  Congressional  intent 
regarding  such  matters  which  is  in  keeping  with  the  intent 
of  Congress.  Furthermore,  justice  and  sound  public  admin¬ 
istration  demand  a  reasonable  consistency.  In  WOKO  vs. 
FCC  the  Commission  arbitrarily  and  capriciously  deviated 
in  policy  and  procedure  from  previous  and  correct  inter¬ 
pretations  of  Congressional  intent,  and  this  Court  so  held. 
The  Commission,  itself,  has  recognized  this  fact  many  times. 
A  recent  statement  on  this  point  is  found  in  its  decision  in 
the  Matter  of  Powel  Crosley,  Jr.,  Transferor,  and  The 
Aviation  Corporation,  Transferee,  Docket  No.  6767,  de¬ 
cided  September  6,  1945,  10  F.  C.  C.  - .  The  Com¬ 

mission  there  stated: 

“A  majority  of  the  Commission,  however,  believe 
that  on  the  full  record  before  it  the  Commission  has 
no  alternative  but  to  grant  the  application  unless  the 
uniform  precedents  of  seventeen  years  of  radio  regu¬ 
lation  are  to  be  ignored  and  a  complete  reversal  of 
administrative  policy  is  to  be  adopted.  While  an  ad¬ 
ministrative  agency  is  not  bound  by  the  doctrine  of 
stare  decisis  we  believe  that  sound  public  administra¬ 
tion  demands  respect  for  established  policies.  We 

believe  that  any  change  in  policy  as  fundamental  as  the 
one  advocated  by  the  minority  should,  if  it  is  to  be 
effective,  be  brought  about  by  legislation  or  by  rules 
and  regulations  of  general  applicability.  If  matters 


7  WOKO  vs.  F.C.C.  (supra),  631. 
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of  such  importance  are  left  to  case-to-case  decisions, 
basic  policies  can  be  expected  to  shift  back  and  forth 
with  changes  in  membership  of  the  Commission  mak¬ 
ing  it  impossible  for  the  public  to  know  from  one  day 
to  the  next  what  the  policy  is.  We  believe  that  ajd- 
ministrative  agencies  such  as  this  Commission  have 
an  obligation  to  adhere  to  uniform  policies,  and  when 
developments  dictate  a  change,  to  adopt  after  appro¬ 
priate  notice  a  rule  of  general  application  so  as  to 
avoid  the  color  of  discrimination  in  a  particular  casA” 

(2) 

The  Comission  has  not  heretofore  considered  that  it  I  is 
bound  to  refuse  to  issue  a  construction  permit  license  ^or 
renewal)  solely  because  of  alleged,  or  indeed  xmcontro vert¬ 
ed,  misstatements  in  applications  or  testimony;  on  the  con¬ 
trary,  it  has  followed  the  practice  of  weighing  all  the  ele¬ 
ments  of  each  situation  presented  to  it  in  deciding  whether 
the  public  interest  would  or  would  not  be  served  were  a 
license  or  a  renewal  granted.8 

It  has  been  judicially  held  that  adoption  by  an  admin¬ 
istrative  agency  of  different  standards  for  similar  situa¬ 
tions  amounts  to  acting  arbitrarily.9 

In  a  decision  issued  May  16,  1944,  in  re  application  of 
Drohlich  Brothers,  Assignor  and  Milton  J.  Henlein,  As¬ 
signee  for  consent  to  voluntary  assignment  of  license*  (ip- 
on  which  a  hearing  was  held)  the  Commission  weighed  ad¬ 
mitted  misstatements  by  Henlein  in  his  financial  statement 
with  the  competing  considerations  of  “ countervailing  evi¬ 
dence  of  good  character”,  and  determined  that  the  assign¬ 
ment  of  the  license  would  be  in  the  public  interest  and  that 
the  application  should  be  granted.  In  that  case  the  appii- 

*  8  John  H.  Stenger,  Jr.,  Docket  No.  6723,  decided  5  April  1046,  10 
FCC _ ;  Drohlich  Bros.  (KDRO),  assignor,  and  Milton  Hinlein,  as¬ 
signee,  Docket  No.  6547,  10  FCC  - ;  Puerto  Rico  Advertising  Com¬ 

pany,  9  FCC  181;  Navarro  Broadcasting  Association,  8  FCC  198;  Red¬ 
lands  Broadcasting,  8  FCC  473;  in  the  matter  of  Panama  City  Broad¬ 
casting  Company,  9  FCC  208;  Buffalo  Broadcasting  Company,  10  FCC 
_ ,  December  19,  1945. 

®  National  Labor  Relations  Board  vs.  Mail,  7  CIR.,  119  Fed.  2d  *700. 
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cation,  together  with  a  personal  financial  statement,  had 
been  filed  on  March  9th,  1943,  the  financial  statement 
dated  as  of  March  1,  1943.  This  financial  statement 
showed  total  assets  of  approximately  $19,000.  without  any 
obligations.  It  represented  that  this  amount  included 
$6,650.00  in  cash  on  deposit  with  Henlein’s  bank;  and  real 
estate  in  Philadelphia  valued  at  $12,500.00.  Upon  inquiry, 
the  Commission  itself  discovered  that  Henlein’s  balance 
in  his  bank  on  March  1st  was  $200.00  and  that  in  addition, 
he  was  not  the  legal  owner  of  the  real  estate  which  he  listed. 
Henlein  admitted  the  misstatements.  Henlein  explained 
that  various  sums  were  due  him  as  real  estate  commissions ; 
that  he  owned  certain  common  stock  worth  approximately 
$2,250.00;  that  his  wife  had  a  string  of  pearls  which  he 
sold  to  a  relative  for  $1,000.00;  and  that  he  had  received 
a  bad  check  (later  made  good)  on  February  24,  1943  for 
$1600.00  which  he  had  deposited  to  his  account  in  the  bank. 
The  Commission  found  further  that  by  March  23rd,  Hen¬ 
lein  had  actually  deposited  $3,000.00  in  his  account,  in  ad¬ 
dition  to  a  certified  check  for  $3650.00  which  had  been  de¬ 
posited  in  escrow  on  March  12,  1943;  also  on  March  3, 
1943  he  had  acquired  legal  title  to  the  real  estate. 

The  Commission  weighed  competing  considerations  con¬ 
cerning  character  and  concerning  public  interest,  and  fully 
discussed  Henlein’s  education,  his  business  relationship 
with  his  father,  and  the  fact  that,  according  to  the  Vice- 
President  of  a  Philadelphia  Bank,  Henlein  had  been  a  con¬ 
scientious  and  honorable  man  in  all  of  his  dealings. 
The  Commission  detailed  further  that  he  would  afford 
equal  time  on  the  air  to  various  parties  on  controversial 
issues ;  also  that  he  proposed  to  inaugurate  daily  education¬ 
al  programs  in  history  and  English  and  a  classical  musical 
hour. 

The  Commission  concluded  “That  the  misrepresenta¬ 
tions  made  in  Henlein’s  financial  statement  raised  serious 
doubts  as  to  his  reliability.  There  was  present,  however, 
countervailing  evidence  of  his  good  character  and  reputa- 
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tion;  in  addition — within  a  month,  and  before  the  Coih- 
mission  had  inquired  into  his  finances,  he  had  raised  suffi¬ 
cient  cash  to  make  good  his  representations,,.  The  Com¬ 
mission  afforded  no  consideration  of  such  matters  in  the 
case  at  bar  in  determining  character,  of  service  of  public 
interest,  convenience  or  necessity. 

In  the  case  of  the  application  for  renewal  of  license  by 
WOKO,  Inc.,  Albany,  New  York,  filed  September  28,  1942, 
the  Commission  determined  that  in  view  of  uncontroverted 
findings  that  for  a  period  of  12  years,  a  24%  stock  owner¬ 
ship  in  the  aforesaid  applicant  had  been  intentionally  mis¬ 
represented  to  the  Commission  in  all  reports  and  applica¬ 
tions  filed  therewith,  the  public  interest,  convenience  or 
necessity  would  not  be  served  by  a  renewal,  and  the  appli¬ 
cation  was  denied.  The  facts  in  WOKO  differed,  among 
other  respects,  from  the  instant  case,  in  the  particulkr 
that  there  is  no  evidence  on  the  record,  nor  statement  by 
the  Commission  that  the  alleged  misstatements  in  the  in¬ 
stant  case  were  intentional  falsifications  or  repeated  ovter 
a  long  period  of  years ;  further,  there  is  every  reasonable 
doubt  in  the  case  at  bar  concerning  whether  or  not  tbe 
alleged  misrepresentations  were,  in  fact,  dishonest  mis¬ 
representations  made  with  intent  to  mislead  and  whether 
or  not  the  alleged  evasiveness  of  the  Calumet  stockholders 
in  the  testimony  was  not  the  result  of  confusing  and  haras¬ 
sing  questions  by  Commission  Counsel  on  technical  and 
legal  points. 

i 

It  was  determined  by  this  Honorable  Court  on  January 
21,  1946  that  the  Commission  had  acted  beyond  legislative 
authority,  arbitrarily  and  capriciously  in  denying  renewal 
of  the  license  (Groner,  C.  J.  dissenting).10 

i 

The  general  considerations  to  be  weighed  by  the  Com¬ 
mission  in  the  instant  case  are  similar  to  those  considera¬ 
tions  stated  by  this  Court  to  be  necessary  in  the  WOI^O 


»°  WOKO  vs.  FCC  supra,  633. 
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matter.  Section  307  (d)  of  the  Communications  Act  states 
“ — Upon  the  expiration  of  any  license,  upon  application 
therefor,  a  renewal  of  snch  license  may  be  granted  from 
time  to  time  for  a  term  of  not  to  exceed  three  years  in  the 
case  of  broadcasting  licenses  and  not  to  exceed  five  years  in 
the  case  of  other  licenses  but  auction  of  the  Commission 
with  respect  to  the  granting  of  such  application  for  the  re¬ 
newal  of  a  license  shall  be  limited  to  and  governed  by  the 
same  considerations  and  practice  which  affect  the  growling 
of  original  applications Sections  308(a)  and  309(a)  and 
402  (a)  affirmatively  point  up  the  Congressional  intent  that 
original  applications,  renewals,  and  modifications  shall  be 
limited  to  and  governed  by  the  same  considerations. 

The  Commission,  in  its  proposed  decision,  in  the  case 
at  bar,  issued  July  12, 1944,  cited  (Joint  App.  416),  among 
others,  In  re  John  H.  Stenger,  Jr.,  8  F.  C.  C.  434,  444,  for 
its  statement  in  the  proposed  decision  that:  ‘‘Caution 
must,  therefore,  be  exercised  to  grant  station  licenses  only 
to  those  persons  whose  statements  are  trustworthy.”  In 
its  final  decision,  March  4,  1946,  in  the  case  at  bar,  this 
citation  was  deleted.  The  reason  is  obvious.  On  April 
5,  1946,  one  month  following  the  Commission’s  final  de¬ 
cision  in  the  instant  case,  and  two  weeks  prior  to  the 
Commission’s  denial  of  a  petition  for  rehearing  in  the 
instant  case,  the  Commission  granted,  after  hearing  in 
which  five  mutually  exclusive  applicants  had  applied  for 
a  construction  permit  in  Wilkes-Barre,  Pa.,  a  construction 
permit  to  John  H.  Stenger,  Jr.11  On  March  21,  1941  the 
Commission  had  denied  an  application  for  renewal  of  Sten¬ 
ger ’s  license  to  broadcast  in  the  aforesaid  city.12  It  had 
found  in  the  earlier  decision,  which  it  had  cited  in  the  case 
at  bar,  among  other  things,  that  Stenger  had  transferred 
complete  control  and  management  of  his  station  to  other 
parties  under  a  ten  year  contract  without  informing,  and 

11  John  H.  Stenger,  Jr.,  Docket  No.  6723,  decided  April  5,  1946,  10 
FCC 

12  In  re  John  H.  Stenger,  Jr.,  8  FCC  434. 
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without  the  approval  of,  the  Federal  Communications  Com¬ 
mission.  Instead  he  had  affirmatively  represented  that  he 
had  complete  control.  It  found  that  he  had  made  numer¬ 
ous  false  statements  regarding  ownership,  and  regarding 
the  parties  controlling  programs,  in  applications  and  Re¬ 
ports  filed  with  the  Commission.  He  had  filed  affidavits 
with  the  Commission  repeating  such  misstatements. 
Further,  in  various  applications  he  had  made  completely 
false  statements  regarding  his  personal  liabilities. 

i 

He  was,  however,  permitted  to  continue  operation  of 
the  station  under  a  series  of  temporary  authorizations.  In 
1944,  along  with  the  four  other  mutually  exclusive  appli¬ 
cants,  he  filed  an  application  for  a  construction  permit  ijor 
the  same  facilities. 

In  its  decision  of  April  5,  1946  (re  Stenger),  the  Com¬ 
mission  found,  and  made  much  of,  the  fact  that  he  had 
subsequently  engaged  a  certain  office  manager  and  had 
paid  a  number  of  the  outstanding  debts  incurred  during 
the  time  when  he  was  out  of  control.  It  found  that  there 
were  still  many  debts  outstanding  and  some  alleged  obli¬ 
gations  upon  which  creditors  at  the  time  of  the  decision 
threatened  to  file  suit.  It  also  found  that  the  station  was 
no  longer  losing  money;  and  further,  that  certain  modem 
improvements  had  been  added  by  Stenger.  The  Commis¬ 
sion  also  affirmatively  weighed  his  previous  public  service 
programs  during  the  war,  including  Red  Cross  and  Victqry 
Garden  Drives.  It  also  weighed  letters  from  certain  per¬ 
sons  residing  in  Wilkes-Barre,  including  a  former  mayor 
and  four  clergymen,  stating  that  his  station  had  rendered 
valuable  community  services.  The  Commission  then  m^de 
an  affirmative  finding  that  Stenger ’s  program  service  \yas 
meritorious,  and  technical  service  efficient. 

In  its  conclusion,  as  a  result  of  these  findings,  as  wfell 
as  findings  on  the  other  applicants,  the  Commission  con¬ 
cluded  that  all  applicants  involved  therein  were  legally, 
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technically,  and  financially  qualified  and  that  each  would 
render  meritorious  program  service.  They  further  con¬ 
cluded  that  the  application  of  John  H.  Stenger,  Jr.  should 
be  granted,  and  the  other  applications  denied.  The  Com¬ 
mission  added  that  it  had  “no  disposition  to  review  or 
reconsider  here  our  previous  decision  of  March  31, 1941 . . . 
several  years  have  elapsed  since  the  date  of  that  appli¬ 
cation,  during  which  Stenger  operated  Station  WBAX  on 
a  temporary  basis.  .  .  .  He  is  entitled  to  seek  a  de¬ 
termination  thereof  based  upon  the  record  of  his  personal 
character  and  public  record  since  the  year  1941  and  upon 
the  merits  of  his  present  proposal,  in  fact,  it  is  necessary 
for  us  to  give  appropriate  consideration  and  weight  to 
these  matters  in  order  to  arrive  at  a  full  and  up-to-date 
evaluation  of  Stenger ’s  present  qualifications”.13  The  con¬ 
clusion  adds  that  he  has  finally  established  himself  as  a 
responsible  operator  and  has  demonstrated  ability  to  pro- 
xvide  an  efficient  management  of  the  station,  further,  based 
on  depositions  from  leading  and  representative  citizens  of 
various  civic,  religious,  educational,  labor,  and  other  or¬ 
ganizations  that  Stenger  is  presently  regarded  as  a  person 
of  good  character  and  that  he  has  provided  a  meritorious 
and  representative  program  service;  further,  that  he  has 
improved  and  modernized  the  equipment  of  the  station.  It 
adds  that  in  spite  of  his  previous  misrepresentations,  they 
believe  his  present  representations  to  be  true.  The  Commis¬ 
sion  further  concludes  that  Stenger  has  been  a  pioneer  in 
the  field  of  broadcasting  and  has  had  a  long  record  of  ex¬ 
perience  as  a  technician  and  operator.  Therefore,  the  Com¬ 
mission  states,  the  public  interest,  convenience,  and  neces¬ 
sity  will  be  better  served  by  granting  the  application  to 
Stenger. 

The  relative  merits  of  the  Stenger  case  and  the  instant 
matter,  together  with  the  procedure  followed  by  the  Com¬ 
mission  in  the  two  matters,  and  the  completely  contra- 
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dictory  conclusions  of  the  Commission,  point  up  the 
arbitrary  and  capricious  action  of  the  Commission  in  the 
instant  case.  Stenger,  over  a  period  of  years,  had  inten¬ 
tionally  and  knowingly  falsified  ownership  and  financial 
reports  to  the  Commission.  He  had  violated  the  affirma¬ 
tive  rule  of  the  Communications  Act  of  1934  (Sec.  310  (b)) 
that  a  station  license  shall  not  be  transferred  or  assigned 
unless  the  Commission  shall,  after  securing  full  informa¬ 
tion,  decide  that  said  transfer  is  in  the  public  interest. 
Stenger,  however,  was  permitted  to  operate  on  a  temporary 
authorization  and  the  Commission,  in  its  final  decision  on 
his  application  for  construction  permit  on  April  5,  1946 
weighed  the  competing  considerations;  i.e.,  that  Stengjer 
was  a  pioneer  in  broadcasting,  that  his  programs  had  been 
meritorious  and  attuned  to  the  listening  needs  of  his  par¬ 
ticular  area,  that  though  previously  his  financial  qualifica¬ 
tions  had  been  in  doubt,  and  at  the  time  of  the  decision 
were  still  involved,  nevertheless,  it  was  sufficient  to  opera  te 
a  station. 

In  the  case  at  bar,  the  Commission  ignored  completely 
that  Rev.  Courrier  and  Miss  Keane  were  “pioneers  in 
broadcasting’’;  and  failed  to  consider  and  find,  though  the 
record  is  replete  with  evidence  of  the  fact,  that  their 
previous  and  proposed  programs  had  been  meritorious 
and  uniquely  attuned  to  the  Calumet  listener  (Joint  App. 
101-104,  119-122);  that  at  the  time  of  the  final  decision, 
modern  and  expensive  facilities  were  ready  and  available 
to  go  on  the  air  at  a  push  of  a  button  (Joint  App.  392); 
and  further,  that  these  facilities  had  been  completely  phid 
for  and,  that,  at  the  time,  the  station  was  financially  quali¬ 
fied  to  operate.  (Joint  App.  313-324) 

In  the  instant  case,  Dr.  Courrier  and  Miss  Keane  had 
transferred  control  of  their  old  station  WHIP  to  the  Mar¬ 
shall  Field  interests,  with  written  authorization  from  the 
Federal  Communications  Commission,  while  in  the  Stenger 
case,  Stenger  had  transferred  control  without  notifying 
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the  Commission,  indeed  had  affirmatively  stated  that  he 
still  held  full  control. 

In  the  instant  case,  the  Commission  failed  to  make  any 
findings  at  all  on  the  circumstances  of  the  transfer  of  con¬ 
trol  (and  eventual  loss  of  the  station  through  voluntary 
surrender  of  the  license  by  parties  other  than  Dr.  Cour- 
rier  and  Miss  Keane),  eg.,  that  the  station  was  transferred 
(with  complete  approval  of  the  Federal  Communications 
Commission)  as  is  evident  in  the  record,  when  Miss  Keane 
was  expecting  childbirth  and  under  the  duress  of  the 
critical  illness  of  her  husband  in  the  army,  and  when  Dr. 
Courrier  was  returning  to  the  army  as  a  Chaplain. 

In  the  Stenger  case,  there  were  four  other  applicants, 
all  of  whom  were  found  legally,  technically,  and  financially 
qualified  to  construct  a  station,  while  in  the  instant  case 
there  were  no  other  applicants  desiring  to  furnish  service 
to  the  unlucrative,  highly  industrialized  Calumet  area. 

(3) 

It  is  obvious  that  the  Commission’s  findings  regarding 
untrustworthiness  must  be  well  grounded  in  logic  and 
reason,  and  the  conclusions  result  from  the  exercise  of  a 
sound  discretion.  It  has  previously  been  shown  in  this  argu¬ 
ment  that  the  Commission’s  findings  and  conclusions  were 
not  in  fact  supported  by  substantial  evidence,  and  resulted 
only  from  arbitrary  and  capricious  attitude  on  the  part  of 
the  Commission. 

In  paragraph  7,  page  3  of  the  Decision,  (Joint  App. 
440),  the  Commission  found  that  4 4  George  F.  Courrier 
admitted  that  a  personal  balance  sheet  as  of  October  30, 

1943  failed  to  disclose  a  $5,000.  obligation  to  his  family 

arising  out  of  a  loan  from  his  family  resources - .”  This 

finding,  among  others,  results  in  Conclusion  Number  4 
(Joint  App.  451)  that,  “the  financial  statements  of  the 
applicant  and  its  principal  stockholders  offered  in  May 

1944  and  the  testimony  offered  in  support  thereof  did 
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not  reflect  material  and  significant  facts  existing  at  t|tie 
time,  and  were  false.”  This  finding  and  resultant  cdn- 
/  elusion  were  reached  in  the  face  of  the  uncontroverted 
record  evidence :  that  Rev.  Courrier  volunteered  on  dirdet 
examination  on  the  first  day  of  the  hearing  that  $5,000  jof 
his  investment  came  from  funds  of  his  immediate  family 
(Joint  App.  118-119) ;  that  the  funds  so  obtained  were  not 
considered  as  obligations  in  any  legal  sense  by  Dr.  Coiir- 
rier  or  his  family;  that,  indeed,  family  resources  of  both 
Dr.  Courrier  and  Miss  Keane  had  been  plumbed  and 
scraped  (Joint  App.  203)  in  order  that  Dr.  Courrier  and 
Miss  Keane  might  return  to  Calumet  in  the  field  in  which 
they  had  pioneered. 

The  Commission  further  erred  in  its  interpretation  of  the 
materiality  of  this  alleged  omission.  Dr.  Courrier  had  no 
further  financial  obligations  to  the  station.  He  had  no 
stock  subscriptions  outstanding.  Indeed,  it  had  been  mu¬ 
tually  contracted  that  upon  issuance  of  the  construction 
permit,  Dr.  Courrier  would  sell  certain  shares  of  his  stock 
in  the  corporation  in  order  that  others  might  have  a 
greater  holding  therein.  (Joint  App.  316) 

The  Commission  erred  and  acted  arbitrarily,  caprici¬ 
ously  and  unreasonably  in  finding  evasion,  misstatement, 
and  lack  of  candor  with  respect  to  the  stock  ownership  jof 
Paul  Saliner.  The  record  shows  that  the  statements  macie 
on  behalf  of  applicant  with  respect  to  the  Saliner  stock 
were  made,  not  with  the  view  of  deceiving  the  Commission 
or  gaining  any  possible  advantage  for  applicant  (there  j  is 
no  possible  advantage  in  logic  or  in  reason  which  coiild 
have  been  gained  for  the  applicant  by  including  the  Sal¬ 
iner  stock  holdings)  but  were  made  for  the  purpose  jof 
giving  the  Commission  all  the  information  that  might  |be 
regarded  by  the  Commission  as  pertinent.  (Joint  App.  354- 
369,  381-383,  384-391) 

In  the  WOKO  case,  supra,  this  Court  held  that  the  hold¬ 
ing  of  24%  of  the  stock  of  WOKO  by  one  Mr.  Pickard;  a 
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vice-president  of  Columbia  Broadcasting  System  was  not 
and  would  not  be  material  in  a  decision  by  the  Commission 
concerning  an  application  and  that,  therefore,  the  omission 
of  this  24%  of  the  stock  was  not  material.  The  present 
case,  as  alleged  by  the  Commission,  is  an  act  of  commission. 
It  is  obvious  that  actual  non-ownership  of  3%  of  the  stock 
by  Saliner  would  be  completely  immaterial  to  a  decision 
by  the  Commission  on  this  point. 

The  Commission’s  finding  of  evasiveness  and  lack  of 
candor  with  respect  to  the  pledge  of  the  corporation’s 
assets  is  unreasonable,  arbitrary  and  capricious  in  the 
light  of  the  fact,  clearly  shown  by  the  record,  that  Dr. 
Courrier  and  Miss  Keane  were  confused  by  questions 
addressed  to  them  by  counsel  for  the  Commission  and 
were,  by  temperament  and  experience,  unable  to  under¬ 
stand  the  technical  details  of  the  transaction  with  respect 
to  the  said  assets.  The  immateriality  of  this  alleged  mis¬ 
representation  to  the  financial  ability  of  the  corporation  to 
construct  and  operate  a  station  is  manifested  by  the  uncon¬ 
troverted  fact  that  modern  facilities  were  owned  and  paid 
for,  that  small  but  sufficient  loans  had  been  obtained  for 
the  operation  of  the  station  from  affluent  stockholders 
(Joint  app.  313-321),  and  that  in  spite  of  a  three  year 
wait  while  the  station  remained  idle,  cash  was  in  the  bank 
to  proceed  with  operation  at  the  time  of  decision.  It  does 
not  appear,  as  pointed  out  above,  that  such  alleged  misrep¬ 
resentations  or  evasions  induced  or  influenced  the  Commis¬ 
sion’s  actions  in  denying  licenses  or  renewals  heretofore 
(or  indeed  subsequent  to  this  decision),  nor  that  the  Com¬ 
mission’s  past  decisions  which  granted  applications  or  re¬ 
newals  would  have  been  different  on  these  facts  which 
were  clearly  before  it  at  time  of  decision. 

(4) 

Simply  stated,  the  question  in  this  case  is  whether  it  is 
logical  and  rational  to  conclude  by  the  procedures  fol- 
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lowed  and/or  on  the  facts  in  the  record  that:  — the  ap¬ 
plicant  cannot  be  entrusted  with  the  responsibility  of  a 
construction  permit  and  that  therefore  the  public  interest 
will  not  be  served  by  a  grant  of  the  application. 

It  is  manifest  that  the  Commission’s  decision  must  del 
pend  for  validity  upon  the  reasonableness  of  its  determin¬ 
ations  and  upon  the  rationality  of  the  step  directly  and 
without  any  other  consideration,  from  the  Commission ’& 
controverted  findings  of  fact  to  the  conclusion  that  the 
applicant  cannot  be  entrusted  with  the  responsibility  of 
a  construction  permit  and  the  consequent  conclusion  that 
the  grant  would  not  serve  the  public  interest,  convenience 
or  necessity.  I 

i 

Perhaps  the  Commission  was  justified  in  feeling  vexed 
that  Kev.  Courrier  and  Miss  Keane  had,  according  to  the 
Commission’s  standards,  acted  mistakenly  and  answered 
confusedly  but  to  say  that  this,  in  and  of  itself,  which  had 
not  induced  or  influenced  former  grants  even  in  cases  of  in¬ 
tentional  and  material  misstatements,  alone  supports  a  con¬ 
clusion  that  public  interest,  convenience  or  necessity  would 
not  be  served  by  the  grant  of  a  construction  permit  in  the 
Calumet  area,  is  in  logic  a  non  sequtur.  The  high  mechaii- 
ical  and  programming  standards  maintained  in  the  past, 
as  well  as  the  present  existence  of  the  facilities,  and  the 
financial  ability  to  operate,  and  the  need  for  the  station 
in  the  Calumet  area,  all  evident  on  the  record,  are  neces¬ 
sary  considerations  in  the  formation  of  a  judgment  as  to 
public  interest,  convenience  or  necessity. 

I 

The  Commission  acted  arbitrarily  in  proceeding  frohi 
its  unwarranted  conclusion  that  the  applicant  was  untrust¬ 
worthy  to  the  drastic  decision  that  the  grant  of  a  construc¬ 
tion  permit  to  these  pioneers  in  radio  broadcast  in  tl^e 
Calumet  area  would  not  be  in  the  public  interest,  with 
the  concomitant  results  that  the  people  of  Calumet  aSe 
denied  excellent  community  radio-broadcast  service,  and 
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that  two  of  the  stockholders,  at  least,  the  Rev.  Dr.  Cour- 
rier  and  Mrs.  Doris  Keane  Irwin  have  in  effect  suffered 
the  destruction  of  their  previously  unimpeached  reputa¬ 
tions  without  justification. 


IV 

The  proceedings  before  the  Commission  in  this  case  did 
not  satisfy  the  pertinent  demands  of  due  process  of  law. 

We  have  already  shown  that  the  action  of  the  Commis¬ 
sion  in  this  case  was  arbitrary  and  capricious.  Such  ac¬ 
tion  by  an  administrative  agency  does  violence  to  the  law. 
Federal  Radio  Commission  v.  Nelson  Bros.,  sup.  cit.  The 
fundamental  principles  of  our  system  of  government  leave 
no  room  for  the  play  of  purely  personal  and  arbitrary 
power.  Yick  Wo  v.  Hopkins,  118  U.S.  356.  Arbitrary  ac¬ 
tion  is  an  abuse  of  power  and  violates  the  due  process 
clause  of  the  Constitution.  Jones  v.  Securities  &  Exchange 
Commission,  298  U.S.  1;  American  Telephone  &  Telegraph 
Co.  v.  United  States,  299  U.S.  232.  It  is  pertinent  to  note 
that  the  due  process  rule  was  originally  designed  to  secure 
the  individual  against  arbitrary  action  by  the  Crown.  Dent 
v.  State  of  West  Virginia,  129  U.S.  114,  123.  The  grosser 
forms  of  arbitrary  action,  involving  deprivation  of  life  and 
property,  are  far  less  frequently  met  now  than  they  were 
in  A.D.  1215,  but  the  individual  must  be  constantly  on  his 
guard,  and  he  may  appropriately  look  to  the  courts  for 
protection,  now  more  than  ever  before,  against  subtle  inva¬ 
sions  of  his  fundamental  rights  by  administrative  agencies. 

It  is  one  of  the  pertinent  demands  of  due  process,  in 
administrative  matters,  that  there  shall  be  a  fair  hearing. 
Railroad  Commission  of  California  v.  Pacific  Gas  &  Elec¬ 
tric  Co.,  302  U.S.  388,  393.  It  is  another  that  the  agency 
acting  in  such  matters  shall  be  impartial.  Humphrey  v. 
United  States,  295  U.S.  602,  624.  We  submit  that  appel- 
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lant  was  not  accorded  a  fair  hearing  before  the  Commis¬ 
sion  and  that  the  Commission  was  not  impartial. 

The  hearing  accorded  to  appellant  before  an  examiner 
was  unfair  in  that  counsel  were  permitted  to  subject  wit¬ 
nesses  for  appellant  to  harassing  tactics.  Instances  of 
such  tactics  are  mentioned  below\  The  hearing  was  unfair 
also  in  that  such  tactics  were  employed  by  counsel  who 
were  members  of  the  staff  of  the  Commission.  It  is  sub¬ 
mitted  that  the  test  of  the  fairness  of  hearings  in  admin¬ 
istrative  matters  is  not  applicable  exclusively  to  the  con¬ 
duct  of  the  officer  presiding  at  such  hearings.  We  have 
become  familiar  with  the  idea  that  counsel  for  the  Govern¬ 
ment  in  proceedings  before  the  courts  may  make  the  most 
unfair  attacks  on  parties,  witnesses,  or  opposing  counsel 
and  that  the  requirements  of  fair  hearing  may  still  be 
held  to  have  been  met  if  counsel  resorting  to  such  attacks 
are  duly  cautioned  or  reprimanded  by  the  judge  and  Ap¬ 
propriate  measures  are  taken,  through  instructions  to 
juries  or  otherwise,  to  keep  such  attacks  from  influencing 
the  decision.  In  ordinary  judicial  proceedings,  it  may  be 
said,  unfair  conduct  by  counsel  for  the  Government  d^es 
not  necessarily  make  a  hearing  unfair. 

The  situation  in  ex  parte  administrative  proceedings  is, 
however,  essentially  different  In  such  proceedings  xhe 
presiding  officer  and  counsel  for  the  Government  usually 
belong,  as  they  did  in  the  present  case,  to  the  same  admin¬ 
istrative  agency.  The  distinction  between  their  roles  in 
the  proceedings  is  more  formal  than  substantial.  They 
may  appropriately  be  deemed  to  be  engaged  in  a  comnion 
endeavor,  on  behalf  of  the  agency  to  which  they  belong, 
to  ascertain  facts  pertinent  to  the  issues  to  be  determined 
by  that  agency. 

From  this  point  of  view,  the  employment  of  tactics  such 
•as  were  employed  by  counsel  for  the  Commission  in  the 
present  case  is  clearly  pertinent  to  the  question  whether 
appellant  was  accorded  a  fair  hearing.  If  it  was  unfair 
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for  the  Commission’s  counsel  to  charge  bad  faith  on  the 
basis  of  innocent  misstatement  on  essentially  trivial  mat¬ 
ters,  to  conduct  elaborate  investigations  of  essentially  ir¬ 
relevant  matters,  and  to  endeavor  to  confuse  and  demoral¬ 
ize  witnesses  of  the  highest  reputation  and  long  demon¬ 
strated  integrity,  the  unfairness  of  counsel’s  tactics  was 
an  inseparable  incident  of  the  proceedings.  We  submit 
that  the  tactics  of  counsel  were  grossly  unfair  and  that 
the  proceedings,  despite  the  impartial  attitude  of  the  pre¬ 
siding  officer,  were  so  tainted  by  the  unfairness  of  those 
tactics  as  to  involve  a  denial  of  a  fair  hearing  and  a  viola¬ 
tion  of  the  pertinent  demands  of  due  process. 

We  invite  the  special  attention  of  the  Court  in  this  con¬ 
nection  to  the  activities  of  the  Commission,  as  reflected 
at  pages  143  to  159  and  227  to  259  of  the  Joint  Appendix, 
in  its  efforts  to  obtain  evidence  that  Dr.  Courrier  was 
endeavoring  to  sell  a  substantial  part  of  the  stock  of  ap¬ 
pellant  to  other  parties.  In  view  of  the  recent  public  state¬ 
ment  of  the  Commission  strongly  condemning  the  use  of 
secret  recording  devices,  it  is  almost  incredible  that  res¬ 
ponsible  agents  of  the  Commission  should  have  resorted, 
as  they  did  in  the  present  case,  to  the  secret  recording  of 
conversations  between  Dr.  Courrier  and  other  parties  and 
to  the  use  of  the  records  so  made  for  the  purpose  of  dis¬ 
crediting  and  confusing  a  witness  of  such  demonstrated 
integrity  and  unblemished  reputation  as  Dr.  Courrier. 

Turning  now  to  the  question,  suggested  above,  as  to 
whether  there  was  in  the  proceedings  in  this  case  the 
element  of  impartiality  required  by  due  process,  we  in¬ 
vite  the  Court’s  attention  to  the  delicate  position  in  which 
an  administrative  agency  is  placed  when  it  finds  that  the 
parties  before  it  have  not  been  respectful  and  cooperative 
to  the  extent  which  the  agency  considers  appropriate.  It 
is  natural  in  such  a  situation,  as  this  Court  pointed  out 
in  the  WOKO  case,  that  there  be  a  feeling  of  vexation  or 
even  exasperation  on  the  part  of  the  agency.  A  court  in 
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such  a  situation  resorts  to  some  kind  of  disciplinary  ab- 
tion.  It  may  decline  to  hear  further  argument  or  receive 
further  evidence  from  parties  whom  it  holds  to  be  in  con¬ 
tempt.  It  cannot,  however,  in  conformity  with  the  stand¬ 
ards  of  due  process,  decide  the  merits  of  any  case  on  tbe 
basis  of  the  demeanor  of  the  parties  at  the  hearing.  It  is 
properly  concerned,  and,  by  the  standards  of  due  process, 
must  be  concerned  with  the  essential  issues. 

We  submit  that  in  the  present  case  the  Commission  de¬ 
cided  the  merits  of  appellant’s  application  on  the  basis 
of  considerations  which  were  pertinent  to  the  question 
whether  disciplinary  action  was  appropriate  against  cer¬ 
tain  individuals  but  which  were  not  pertinent  to  the  ques¬ 
tion  whether  the  public  interest,  convenience  and  neces¬ 
sity  warranted  the  continuance  of  the  radio  station  owned 
by  the  appellant  corporation.  Disciplinary  action,  in  cir¬ 
cumstances  similar  to  but  essentially  distinguishable  from 
those  of  the  present  case,  might  have  been  authorized  by 
law  to  be  taken  by  the  Commission  against  actual  operators 
of  radio  stations.  Such  disciplinary  action,  in  extreme 
cases,  might  have  gone  so  far  as  the  revocation  or  refusal 
of  a  broadcasting  license.  The  Commission,  though  it  had 
not  statutory  power  to  punish  witnesses  in  the  presept 
case,  could  certainly  have  brought  to  the  attention  of  the 
Department  of  Justice  any  violations  of  law  by  any  of  the 
witnesses.  Instead  of  taking  such  action,  for  which,  we 
submit,  there  was  in  fact  no  substantial  basis,  the  Com¬ 
mission  chose  to  deny  appellant’s  application  on  the  basis 
of  the  demeanor  of  two  of  appellant’s  stockholders.  This, 
we  earnestly  represent  to  the  Court,  is  an  exhibition  'of 
sensitiveness  and  an  expression  of  the  feeling  of  injured 
dignity  in  a  form  so  extreme  as  to  constitute  a  violation 
of  due  process  of  law. 

Reference  to  the  report  of  the  Commission,  9  F.C.C.  139, 
upon  the  transfer  of  control  of  Hammond-Calumet  Broad¬ 
casting  Corporation  to  interests  which  turned  out  in  fact 
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to  be  related  to  the  Chicago  Sun  may  suggest  that  the 
vigor  of  this  investigation  and  the  arbitrary  disregard  of 
due  process  had  their  roots  in  an  abuse  of  the  confidence 
of  a  majority  of  the  Commission  to  which  the  present  ap¬ 
plicants  were  not  a  party  and  of  which  they  were  in  fact 
the  victims. 


CONCLUSION 

For  the  foregoinng  reasons,  the  appellant  respectfully 
requests  this  honorable  Court  to  reverse  the  decision  of 
the  Federal  Communications  Commission  which  denied 
appellant’s  application  for  a  standard  broadcast  construc¬ 
tion  permit  in  Hammond,  Indiana,  and  to  remand  the  case 
to  the  aforesaid  Commission  to  carry  out  the  judgment 
of  the  Court. 

Respectfully  submitted, 

William  A.  Roberts 
Edgar  Turlington 
Thad  H.  Brown,  Jr. 
Attorneys  for  Appellant 
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APPENDIX 

STATUTES  INVOLVED  * 

The  sections  of  the  Communications  Act  of  1934,  hs 
amended,  which  are  involved  in  this  appeal  are: 

“Sec.  301.  It  is  the  purpose  of  this  Act,  among  oth^r 
things,  to  maintain  the  control  of  the  United  States  ov6r 
all  the  channels  of  interstate  and  foreign  radio  trans- 
mission;  and  to  provide  for  the  use  of  such  channels,  biit 
not  the  ownership  thereof,  by  persons  for  limited  periods 
of  time,  under  licenses  granted  by  Federal  authority ;” 

•  •  *  * 

“Sec.  307.  (a)  The  Commission,  if  public  convenience, 
interest,  or  necessity  will  be  served  thereby,  subject  to  the 
limitations  of  this  Act,  shall  grant  to  any  applicant  there¬ 
for  a  station  license  provided  for  by  this  Act.” 

#  •  *  * 

“(d)  No  license  granted  for  the  operation  oi  a  broad¬ 
casting  station  shall  be  for  a  longer  term  than  t^ree  years 
and  no  license  so  granted  for  any  other  class  of  station 
shall  be  for  a  longer  term  than  five  years,  and  any  licence 
granted  may  be  revoked  as  hereinafter  provided.  Upon 
the  expiration  of  any  license,  upon  application  therefor, 
a  renewal  of  such  license  may  be  granted  from  time  |o 
time  for  a  term  of  not  to  exceed  three  years  in  the  ca$e 
of  broadcasting  licenses  and  not  to  exceed  five  years  in 
the  case  of  other  licenses,  but  action  of  the  Commission 
with  reference  to  the  granting  of  such  application  for  the 
renewal  of  a ‘license  shall  be  limited  to  and  governed  by 
the  same  considerations  and  practice  which  affect  the 
granting  of  original  applications.” 

•  •  •  • 


52 


“Sec.  308  (a)  The  Commission  may  grant  licenses,  re¬ 
newal  of  licenses,  and  modification  of  licenses  only  upon 
written  application  therefor  received  by  it.” 

“(b)  All  such  applications  shall  set  forth  such  facts 
as  the  Commission  by  regulation  may  rescribe  as  to  the 
citizenship,  character,  and  financial,  technical,  and  other 
qualifications  of  the  applicant  to  operate  the  station;  the 
ownership  and  location  of  the  proposed  station  and  of  the 
stations,  if  any,  with  which  it  is  proposed  to  communicate ; 
the  frequencies  and  the  power  desired  to  be  used;  the 
hours  of  the  day  or  other  periods  of  time  during  which 
it  is  proposed  to  operate  the  station;  the  purposes  for 
which  the  station  is  to  be  used;  and  such  other  informa¬ 
tion  as  it  may  require.  The  Commission,  at  any  time  after 
the  filing  of  such  original  application  and  during  the  term 
of  any  such  license,  may  require  from  an  applicant  or 
licensee  further  written  statements  of  fact  to  enable  it  to 
determine  whether  such  original  application  should  be 
granted  or  denied  or  such  license  revoked.  Such  applica¬ 
tion  and/or  such  statement  of  fact  shall  be  signed  by  the 
applicant  and/or  licensee  under  oath  or  affirmation.” 

•  •  •  * 

“Sec.  309.  (a)  If  upon  examination  of  any  application 
for  a  station  license  or  for  the  renewal  or  modification  of 
a  station  license  the  Commission  shall  determine  that  pub¬ 
lic  interest,  convenience,  or  necessity  would  be  served  by 
the  granting  thereof,  it  shall  authorize  the  issuance,  re¬ 
newal,  or  modification  thereof  in  accordance  with  said 
finding.  In  the  event  the  Commission  upon  examination 
of  any  such  application  does  not  reach  such  decision  with 
respect  thereto,  it  shall  notify  the  applicant  thereof,  shall 
fix  and  give  notice  of  a  time  and  place  for  hearing  thereon, 
and  shall  afford  such  applicant  an  opportunity  to  be  heard 
under  such  rules  and  regulations  as  it  may  prescribe.” 

•  *  *  * 


“Sec.  310.  (a)  The  station  license  required  hereby  shall 
not  be  granted  to  or  held  by — 

(1)  Any  alien  or  the  representative  of  any  alien; 

(2)  Any  foreign  government  or  the  representative 
thereof ; 

(3)  Any  corporation  organized  under  the  laws  of  any 
foreign  government; 

(4)  Any  corporation  of  which  any  officer  or  director  is 
an  alien  or  of  which  more  than  one-fifth  of  the  capital 
stock  is  owned  of  record  or  voted  by  aliens  or  their  rep¬ 
resentatives  or  by  a  foreign  government  or  representative 
thereof,  or  by  any  corporation  organized  under  the  laws 
of  a  foreign  country ; 

I 

(5)  Any  corporation  directly  or  indirectly  controlled 
by  any  other  corporation  of  which  any  officer  or  more  than 
one-fourth  of  the  directors  are  aliens,  or  of  which  more 
than  one-fourth  of  the  capital  stock  is  owned  of  record  or 
voted,  after  June  1,  1935,  by  aliens,  their  representatives, 
or  by  a  foreign  government  or  representative  thereof,  or 
by  any  corporation  organized  under  the  laws  of  a  foreign 
country,  if  the  Commission  finds  that  the  public  interest 
will  be  served  by  the  refusal  or  the  revocation  of  such  [ 
license. 9 9 

•  •  •  • 

“(b)  The  station  license  required  hereby,  the  frequen¬ 
cies  authorized  to  be  used  by  the  licensee,  and  the  rights 
therein  granted  shall  not  be  transferred,  assigned,  or  in 
any  manner  either  voluntarily  or  involuntarily  disposed 
of,  or  indirectly  by  transfer  of  control  of  any  corporation 
holding  such  license,  to  any  person,  unless  the  Commission 
shall,  after  securing  full  information,  decide  that  said 
transfer  is  in  the  public  interest,  and  shall  give  its  con¬ 
sent  in  writing.” 
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“Sec.  311.  The  Commission  is  hereby  directed  to  refuse 
a  station  license  and/or  the  permit  hereinafter  required 
for  the  construction  of  a  station  to  any  person  (or  to  any 
person  directly  or  indirectly  controlled  by  such  person) 
whose  license  has  been  revoked  by  a  court  under  section 
313,  and  is  hereby  authorized  to  refuse  such  station  license 
and/or  permit  to  any  other  person  (or  to  any  person 
directly  or  indirectly  controlled  by  such  person)  which  has 
been  finally  adjudged  guilty  by  a  Federal  court  of  unlaw¬ 
fully  monopolizing  or  attempting  unlawfully  to  monopo¬ 
lize,  radio  communication,  directly  or  indirectly,  through 
the  control  of  the  manufacture  or  sale  of  radio  apparatus, 
through  exclusive  traffic  arrangements,  or  by  any  other 
means,  or  to  have  been  using  unfair  methods  of  competi¬ 
tion.  The  granting  of  a  license  shall  not  estop  the  United 
States  or  any  person  aggrieved  from  proceeding  against 
such  person  for  violating  the  law  against  unfair  methods 
of  competition  or  for  a  violation  of  the  law  against  unlaw¬ 
ful  restraints  and  monopolies  and/or  combinations,  con¬ 
tracts,  or  agreements  in  restraint  of  trade,  or  from  insti¬ 
tuting  proceedings  for  the  dissolution  of  such  corpora¬ 
tion.  ’  ’ 

•  *  *  * 

“Sec.  312.  (a)  Any  station  license  may  be  revoked  for 
false  statements  either  in  the  application  or  in  the  state¬ 
ment  of  fact  which  may  be  required  by  section  308  hereof, 
or  because  of  conditions  revealed  by  such  statements  of 
fact  as  may  be  required  from  time  to  time  which  would 
warrant  the  Commission  in  refusing  to  grant  a  license  on 
an  original  application,  or  for  failure  to  operate  substan¬ 
tially  as  set  forth  in  the  license,  or  for  violation  of  or 
failure  to  observe  any  of  the  restrictions  and  conditions 
of  this  Act  or  of  any  regulation  of  the  Commission  author¬ 
ized  by  this  Act  or  by  a  treaty  ratified  by  the  United 
States 

•  •  •  * 
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“(b)  Any  station  license  hereafter  granted  under  tl}e 
provisions  of  this  Act  or  the  construction  permit  required 
hereby  and  hereafter  issued,  may  be  modified  by  the  Com¬ 
mission  either  for  a  limited  time  or  for  the  duration  of  tlje 
term  thereof,  if  in  the  judgment  of  the  Commission  su<#i 
action  will  promote  the  public  interest,  convenience,  and 
necessity,  or  the  provisions  of  this  Act  or  of  any  treaijy 
ratified  by  the  United  States  will  be  more  fully  complied 
with;” 


“Sec.  319.  (a)  No  license  shall  be  issued  under  ttfe 
authority  of  this  Act  for  the  operation  of  any  station  tlje 
construction  of  which  is  begun  or  is  continued  after  th|s 
Act  takes  effect,  unless  a  permit  for  its  construction  h^s 
been  granted  by  the  Commission  upon  written  application 
therefor.  The  Commission  may  grant  such  permit  if  pub¬ 
lic  convenience,  interest,  or  necessity  will  be  served  by  ttye 
construction  of  the  station.  This  application  shall  s^t 
forth  such  facts  as  the  Commission  by  regulation  may  pre¬ 
scribe  as  to  the  citizenship,  character,  and  the  financial, 
technical,  and  other  ability  of  the  applicant  to  con¬ 
struct  and  operate  the  station,  the  ownership  and  loca¬ 
tion  of  the  proposed  station  and  of  the  station  or  stations 
with  which  it  is  proposed  to  communicate,  the  frequencies 
desired  to  be  used,  the  hours  of  the  day  or  other  periods  of 
time  during  which  it  is  proposed  to  operate  the  statiofi? 
the  purpose  for  which  the  station  is  to  be  used,  the  type  <pf 
transmitting  apparatus  to  be  used,  the  power  to  be  usep, 
the  date  upon  which  the  station  is  expected  to  be  completed 
and  in  operation,  and  such  other  information  as  the  Com¬ 
mission  may  require.  Such  application  shall  be  signed  ijy 
the  applicant  under  oath  or  affirmation. 

“(b)  Such  permit  for  construction  shall  show  specific¬ 
ally  the  earliest  and  latest  dates  between  which  the  actual 
operation  of  such  station  is  expected  to  begin,  and  sh^ll 
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provide  that  said  permit  will  be  automatically  forfeited  if 
the  station  is  not  ready  for  operation  within  the  time  spe¬ 
cified  or  within  such  further  time  as  the  Commission  may 
allow,  unless  prevented  by  causes  not  under  the  control  of 
the  grantee.  The  rights  under  any  such  permit  shall  not 
be  assigned  or  otherwise  transferred  to  any  person  with¬ 
out  the  approval  of  the  Commission.  A  permit  for  con¬ 
struction  shall  not  be  required  for  Government  stations, 
amateur  stations,  or  stations  upon  mobile  vessels,  railroad 
rolling  stock,  or  aircraft.  Upon  the  completion  of  any  station 
for  the  construction  or  continued  construction  of  which  a 
permit  has  been  granted,  and  upon  it  being  made  to  appear 
to  the  Commission  that  all  the  terms,  conditions,  and  obli¬ 
gations  set  forth  in  the  application  and  permit  have  been 
fully  met,  and  that  no  cause  or  circumstance  arising  or 
first  coming  to  the  knowledge  of  the  Commission  since  the 
granting  of  the  permit  would,  in  the  judgment  of  the  Com¬ 
mission,  make  the  operation  of  such  station  against  the 
public  interest,  the  Commission  shall  issue  a  license  to  the 
lawful  holder  of  said  permit  for  the  operation  of  said 
station.  Said  license  shall  conform  generally  to  the  terms 
of  said  permit’ * 

•  •  •  • 

“Sec.  402  (a)  The  provisions  of  the  Act  of  October  22, 
1913  (38  Stat.  219),  relating  to  the  enforcing  or  setting 
aside  of  the  orders  of  the  Interstate  Commerce  Commis¬ 
sion,  are  hereby  made  applicable  to  suits  to  enforce,  en¬ 
join,  set  aside,  annul,  or  suspend  any  order  of  the  Com¬ 
mission  under  this  Act  (except  any  order  of  the  Commis¬ 
sion  granting  or  refusing  an  application  for  a  construction 
permit  for  a  radio  station,  or  for  a  radio  station  license, 
or  for  renewal  of  an  existing  radio  station  license,  or  for 
modification  of  an  existing  radio  station  license,  or  sus¬ 
pending  a  radio  operator’s  license)  and  such  suits  are 
hereby  authorized  to  be  brought  as  provided  in  that  Act. 


(b)  An  appeal  may  be  taken,  in  the  manner  hereinafter 
provided,  from  decisions  of  the  Commission  to  the  Courj; 
of  Appeals  of  the  District  of  Columbia  in  any  of  the  foil 
lowing  cases : 

(1)  By  any  applicant  for  a  construction  permit  for  a 
radio  station,  or  for  a  radio  station  license,  or  for  renewal 
of  an  existing  radio  station  license,  or  for  modification  o£ 
an  existing  radio  station  license,  whose  application  is  ret 
fused  by  the  Commission.” 

*  *  *  * 

“(e)  At  the  earliest  convenient  time  the  court  shalj 
hear  and  determine  the  appeal  upon  the  record  before  it, 
and  shall  have  power,  upon  such  record,  to  enter  a  judg¬ 
ment  affirming  or  reversing  the  decision  of  the  Commis¬ 
sion,  and  in  event  the  court  shall  render  a  decision  an<jl 
enter  an  order  reversing  the  decision  of  the  Commission, 
it  shall  remand  the  case  to  the  Commission  to  carry  out 
the  judgment  of  the  court:  Provided,  however,  That  the 
review  by  the  court  shall  be  limited  to  questions  of  law 
and  that  findings  of  fact  by  the  Commission,  if  supported 
by  substantial  evidence,  shall  be  conclusive  unless  it  shall 
clearly  appear  that  the  findings  of  the  Commission  are 
‘arbitrary’  or  ‘capricious.’  ” 
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STATEMENT  of  facts 

.  ! 

This  is  an  appeal  taken  on  May  20,  1946  by  the  Calumet 
Broadcasting  Corporation,  from  a  decision  of  the  Federal  Com¬ 
munications  Commission  denying  its  application  for  a  standard 
broadcast  station  construction  permit.  The  grounds  of  the  j 
Commission’s  decision  were  that  the  applicant  could  not  be 
entrusted  with  the  duties  of  a  license  because  of  misrepresents^ 
tions  of  facts  in  its  application  and  false  and  evasive  testimony 
of  its  principal  stockholders  testifying  in  its  behalf. 

On  December  9,  1943,  appellant,  the  Calumet  Broadcasting 
Corporation,  hied  with  the  Commission  an  application  for  a 
construction  permit  authorizing  it  to  construct  and  operate  a  j 
new  standard  broadcast  station  at  Hammond,  Indiana,  on  the  j 
frequency  1520  kilocycles  with  power  of  5  kilowatts,  daytime 
only  (J.  A.  17-86).  It  also  filed  an  application  for  assignment 
to  the  proposed  station  of  the  call  letters  “WHIP”  ( J.  A.  86-88). 
The  call  letters  ‘‘WHIP”  had  formerly  been  assigned  to  a  sta¬ 
tion  operated  in  Hammond,  Indiana,  by  the  Hammond-Cal- 
umet  Broadcasting  Corporation  which  had  been  under  the  con¬ 
trol  of  George  F.  Courrier  and  Miss  Doris  Keane  (Mrs.  William 
Irvin)  (J.  A.  104-105).  On  June  9,  1942,  the  Commission, 
noting  in  its  opinion  the  “grave  financial  condition”  of  Ham- 
mond-Calumet  at  that  time,  consented  to  the  transfer  of  control 
of  this  corporation  to  John  W.  Clarke  ( Courrier ,  et  al .,  9  F.  C.  C. 
139,  140).  Subsequently,  the  corporation  went  into  receiver- 

(i) 
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ship  and  its  license  for  a  broadcast  station  was  surrendered.  In 
September  1943,  the  appellant  corporation  was  organized  under 
the  laws  of  Indiana  by  Courrier  and  Keane  (R.  54).  Acting 
in  their  individual  capacities,  Courrier  and  Keane  purchased 
the  plant  and  equipment  of  the  defunct  corporation  at  a  re¬ 
ceivership  sale  for  use  in  connection  with  the  proposed  station 
(J.  A.  104-117). 

On  April  20, 1944,  the  Commission,  unable  to  determine  that 
the  public  interest,  convenience,  or  necessity  would  be  Served 
by  a  grant  thereof,  designated  the  application  for  hearing  ( J.  A. 
97-99). 1  Hearings  were  held  before  a  presiding  officer  desig- 

I  The  notice  of  hearing  specified  the  following  issues: 

II  To  determine  the  legal,  technical,  financial,  and  other  qualifications 
of  the  applicant  corporation,  its  officers,  directors,  and  stockholders,  to  con¬ 
struct  and  operate  the  proposed  station. 

2.  To  obtain  full  information  with  reference  to  the  method  of  financing 
the  applicant  corporation  and  the  issuance,  ownership,  transfer,  and  control 
of  the  stock  of  the  applicant  corporation. 

3.  To  obtain  full  information  with  reference  to  the  acquisition  of  stock 
in  applicant  corporation  by  George  F.  Courrier  and  Doris  Keane. 

41  To  determine  whether  the  statements  and  representations  made  to  the 
Commission  in  the  application  and  documents  filed  on  behalf  of  the  applicant 
corporation,  its  officers,  directors,  and  agents,  fully  and  accurately  reflect 
the  facts. 

5.  To  determine  what  contracts,  or  agreements,  or  understandings  have 
been  executed  or  entered  into  relative  to  the  transfer  of  stock  in  the  licensee 
corporation,  and  whether  full  information  has  been  presented  to  the  Commis¬ 
sion  relative  thereto. 

6L  To  determine  the  source  of  funds  used  in  the  purchase  of  equipment 
and  other  property  by  the  licensee  and  the  plans  of  meeting  the  operating 
expenses  in  the  event  of  a  grant  of  the  instant  application. 

7.  To  determine  and  obtain  full  information  as  to  the  means  and  methods 
used  by  the  applicant's  controlling  stockholders,  George  F.  Courrier  and  * 
Doris  Keane,  in  acquiring  control  of  the  Hammond-Calumet  Broadcasting 
Corporation  and  the  financial  transactions  involving  the  issuance,  owner¬ 
ship,  and  transfer  of  stock  of  said  corporation. 

8.  To  obtain  full  information  as  to  the  various  financial  statements  and 
information  prepared,  submitted,  and  offered  by  George  F.  Courrier  and 
Doris  Keane  with  respect  to  the  Hammond-Calumet  Broadcasting  Company. 

9.  To  determine  the  areas  and  populations  which  would  receive  primary 
service  from  the  operation  of  the  proposed  station  and  what  other  broadcast 
service  is  available  to  those  areas  and  populations. 

10.  To  determine  whether  the  proposed  station  would  provide  primary 
service  to  the  Chicago  metropolitan  district  as  contemplated  by  the  Standards 
of  Good  Engineering  Practice. 

11.  To  determine  whether,  in  view  of  the  facts  adduced  under  the  fore¬ 
going  issues,  public  interest,  convenience  or  necessity  would  be  served  by 
granting  the  instant  application. 


nated  by  the  Commission  on  May  25,  26,  27,  29,  and  30,  and 
June  21, 1944,  at  which  Courrier  and  Keane  were  the  principal 
witnesses  in  behalf  of  the  applicant. 

On  August  1944  applicant  filed  proposed  findings  based  upon 
the  record  of  the  hearings  held  at  that  time  (J.  A.  303-313). 
On  September  11,  1944,  applicant  filed  a  “petition  to  reopen 
the  record  for  acceptance  of  amendment  and  for  reconsidera¬ 
tion  and  grant  upon  the  basis  of  the  amendment”  ( J.  A.  313- 
324).  The  proposed  amendment  set  out  the  stock  holdings 
as  of  September  8,  1944  (J.  A.  315),  and  the  various  stock 
transactions  entered  into  by  the  corporation  since  the  first  set 
of  hearings  ( J.  A.  313-324) .  It  appeared  that  further  arrange¬ 
ments  were  contemplated  which  would  reduce  the  combined 
Courrier  and  Keane  stockholdings  to  41.9  percent  of  the  com¬ 
mon  stock  if  and  when  a  license  was  issued  to  Calumet 
(J.  A.  316).  | 

The  Commission,  on  November  21, 1944,  granted  the  request 
for  leave  to  amend,  and  designated  the  application,  as  thus 
amended,  for  further  hearing  (J.  A.  324-325).*  Hearings  were 
held  on  January  22  and  February  5, 1945. 

On  March  6,  1945,  applicant  filed  “Further  proposed  Find¬ 
ings  of  Fact  and  Conclusion”  (J.  A.  406-416).  The  Commis¬ 
sion,  on  July  10,  1945,  issued  proposed  findings  of  fact  and 
conclusions  of  law  ( J.  A.  416)  and  applicant  filed  exceptions  to 
that  proposed  decision  on  November  30, 1945  (J.  A.  417-435). 
Oral  argument  on  the  proposed  findings  of  fact  and  conclusions 
of  law  was  held  on  January  24,  1946  (R.  1357-1398),  and  the 

*  The  notice  of  hearing  specified  the  following  issues : 

1.  To  determine  the  legal,  technical,  financial,  and  other  qualifications 
of  the  applicant  corporation,  its  officers,  directors,  and  stockholders  to  con¬ 
struct  and  operate  the  proposed  station. 

2.  To  obtain  full  information  with  reference  to  the  method  of  financing 
the  applicant  corporation  and  the  issuance,  ownership,  transfer,  and  con¬ 
trol  of  the  stock  of  the  applicant  corporation. 

3.  To  obtain  full  information  with  reference  to  loans  made  by  the  ap¬ 
plicant  corporation. 

4.  To  determine  whether  the  statements  and  representations  made  to  the 
Commission  in  the  petition  and  in  the  amendment  (filed  September  11, 
1944)  fully  and  accurately  reflect  the  facts. 

5.  To  determine  whether  in  view  of  the  facts  adduced  under  the  issues 
In  this  matter,  public  interest,  convenience,  and  necessity  would  be  served 
by  granting  the  instant  application. 
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Commission  issued  its  final  decision  on  March  4, 1946  (J.  A. 
436-451). 

On  the  basis  of  the  evidence  set  out  and  discussed  in  Point 
I,  infra  pp.  7-18,  the  Commission  in  its  decision  found  that  the 
record  revealed  numerous  instances  where  applicant's  principal 
stockholders  were  reluctant,  evasive,  and  guilty  of  a  lack  of 
candor  in  making  prompt,  fair  and  full  disclosure  of  informa¬ 
tion  relating  to  stock  ownership  and  financial  qualifications 
in  response  to  questions  in  the  application  and  at  the  hearings 
thereon  (J.  A.  450).  The  Commission  also  found  that  the  ap¬ 
plicant  made  misstatements  of  fact  in  its  application  ( J.  A. 
450).  The  Commission  concluded  “from  a  careful  study  of 
the  application  and  the  record  in  this  proceeding”  that  “it  can¬ 
not  proceed  with  assurance  to  entrust  the  applicant  with  the 
duties  and  obligations  incumbent  on  licensees.”  It  was,  there¬ 
fore,  not  able  to  find  on  the  record  before  it,  that  a  grant  of  the 
application  would  serve  the  public  interest,  convenience,  and 
necessity;  and  it  denied  the  application  (J.  A.  451). 

On  March  22, 1946,  the  applicant  filed  a  petition  for  rehear¬ 
ing  (J.  A.  452-458).  This  petition  was  denied  by  the  Com¬ 
mission  on  April  26, 1946  (J.  A.  458-459). 

smncABY  or  abgtxmcent 
I 

The  Commission's  findings  of  fact  are  supported  by  sub¬ 
stantial  evidence.  The  Commission  found  that  the  applicant 
had  made  misrepresentations  of  fact  concerning  the  Saliner 
stock  in  the  original  application,  in  subsequent  applications,  and 
other  material  filed  with  the  Commission,  and  in  testimony 
offered  on  behalf  of  the  applicant.  The  relevant  documents, 
the  testimony  offered  by  Courrier  and  Keane,  and  the  testimony 
of  Saliner  himself  show  that  the  Commission's  findings  have 
ample  support  in  the  evidence.  The  Commission  also  made 
findings  of  fact  on  the  basis  of  which  it  concluded  that  the 
financial  statements  of  the  applicant  and  its  principal  stock¬ 
holders  offered  in  the  May  1944  hearing  and  the  testimony  with 
respect  to  these  did  not  reflect  material  and  significant  facts 
existing  at  the  time  and  were  false.  The  testimony  of  Dr.  Cour¬ 
rier  in  which  he  failed  to  disclose  a  joint  indebtedness  with 
Miss  Keane  to  the  Commercial  Discount  Corporation;  the 
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testimony  of  Miss  Keane  in  which  she  failed  to  offer  on  direct 
examination  all  pertinent  details  concerning  this  transaction, 
including  the  pledge  of  stock  in  the  corporation  and  a  chattel 
mortgage  of  all  of  the  corporation’s  assets  as  security  for  the 
indebtedness;  and  the  omissions  in  the  personal  balance  sheets 
of  Courrier  and  Keane  and  in  the  corporate  balance  sheet  as 
of  the  time  of  the  hearing,  all  provide  ample  support  for  the 
Commission’s  'findings  and  conclusion  relating  to  these  mat¬ 
ters.  The  Commission  also  found,  and  the  record  discloses, 
that  Courrier  and  Keane  had  failed  to  make  a  full  disclosure 
concerning  their  own  and  the  corporation’s  current  financial 
status  as  of  the  time  of  the  hearing  to  their  own  counsel. 

n 

The  Commission  is  authorized  to  deny  an  application  for  a 
cdnstruction  permit  on  the  ground  that  an  applicant  is  so  un¬ 
trustworthy  that  it  cannot  be  entrusted  with  the  duties  and 
obligations  of  a  licensee  and  therefore  the  public  interest  would 
not  be  served  by  a  grant  to  such  an  applicant.  Section  319  (a) 
of  the  Act  makes  the  granting  of  a  construction  permit  a  con¬ 
dition  precedent  to  the  issuance  of  a  station  license.  Under 
the  uniform  practice  of  the  Commission,  as  approved  by  the 
courts,  the  requirements  and  procedures  of  sections  307,  308, 
and  309  governing  requirements  and  procedures  relating  to 
applications  for  licenses  are  made  applicable  to  applications 
for  construction  permit.  Both  sections  308  (b)  and  319  (a) 
relating  to  applications  for  construction  permit  and  license  make 
it  dear  that  the  character  of  an  applicant  is  an  essential  factor  j 
which  must  be  considered  by  the  Commission  in  reaching  a 
determination  whether  the  public  interest  would  be  served  by 
the  grant  of  an  application.  The  Act  also  places  emphasis  on 
the  truthfulness  of  the  information  furnished  the  Commission 
in  the  applications  required  by  sections  319  (a)  and  308  (b),  in 
requiring  that  the  application  shall  be  in  writing  and  shall  be 
signed  by  the  applicant  under  oath  or  affirmation.  In  addi¬ 
tion,  section  312  (a)  makes  provision  for  revocation  of  a  license 
because  of  false  statements  in  the  application  or  in  other  state¬ 
ments  of  fact  which  may  be  required  by  the  Commission. 
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i  This  Court  in  its  decision  in  WOKO,  Inc.,  v.  Federal  Corrib 
mimications  Commission,  80  App.  D.  C.  333,  153  F.  2d  623, 
did  not  hold  that  the  Commission  could  not,  under  any  circum¬ 
stances,  deny  an  original  application  on  the  ground  that  the 
making  of  false  statements  in  the  context  of  the  particular 
situation  warranted  a  conclusion  that  the  public  interest  would 
not  be  served  by  a  grant.  Such  a  view  would  be  inconsistent 
with  other  decisions  of  this  Court.  These  decisions  hold  that 
where  findings  on  one  or  a  limited  number  of  issues,  including 
the  character  qualifications  of  the  applicant,  are  sufficient  to 
establish  that  a  grant  of  an  application  would  not  be  in  the 
public  interest,  the  Commission  may  rest  a  decision  on  that 
ground  and  is  not  required  to  make  findings  on  other  issues. 
In  view  of  these  decisions,  the  issue  presented  on  this  appeal 
is  whether  the  Commission’s  conclusion  that  the  public  interest 
would  not  be  served  by  a  grant  because  the  applicant  was  lack¬ 
ing  in  character  qualifications  was  a  reasonable  conclusion 
supported  by  the  findings  and  evidence  on  those  matters. 

The  findings  and  the  evidence  clearly  establish  the  reason¬ 
ableness  of  the  Commission’s  conclusions,  for  they  reveal  a 
course  of  persistent  misstatements  in  applications  and  other 
data  filed  with  the  Commission,  and  false  and  evasive  testimony 
offered  by  the  principal  stockholders.  Having  long  been  in  the 
field  of  broadcasting,  they  were  aware  of  the  Commission’s  regu¬ 
lations  and  requirements  with  respect  to  disclosure  of  relevant 
information  relating  to  financial  and  other  qualifications.  And 
in  view  of  the  past  history  of  the  predecessor  corporation  they 
could  reasonably  be  aware  that  the  financial  qualification  of 
this  applicant  was  an  issue  as  to  which  the  Commission  would 
make  inquiry  and  desire  full  information.  The  misstatements 
and  false  testimony  related  to  this  material  issue  of  financial 
qualification.  Since  the  conduct  of  the  applicant  and  its  prin¬ 
cipal  stockholders  reveal  to  the  Commission  that  the  applicant 
could  not  be  entrusted  with  the  duties  of  a  licensee,  it  is  unnec¬ 
essary  for  the  Commission  to  find  whether  the  false  statements 
and  testimony  in  fact  concealed  a  want  of  financial  qualifica¬ 
tion.  Appellant’s  contention  that  the  Commission  has  de¬ 
parted  from  its  practice  of  weighing  all  elements  of  each  situa¬ 
tion  presented  in  each  case  where  false  statements  are  involved 
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by  an  applicant  is  without  merit.  None  of  the  mitigating  or 
exonerating  circumstances  which  the  Commission  considered 
in  other  cases  are  presented  in  this  case. 

in 

Appellant  was  afforded  a  full  and  fair  hearing  before  the ! 
Commission.  It  concedes  that  the  hearing  officer  conducted 
the  proceeding  with  fairness  and  impartiality.  Although  it 
alleges  that  its  witnesses  were  “harassed”  by  Commission 
counsel  in  his  cross-examination,  no  specific  instances  of  such 
“harassment”  are  cited.  On  the  contrary  the  record  affirma¬ 
tively  reveals  that  the  Commission  counsel  acted  with  fairness  j 
in  disclosing  to  counsel  for  appellant  information  which  appel¬ 
lant  and  its  principal  stockholders  had  themselves  not  disclosed  | 
to  him.  Petitioners  contention  that  it  was  denied  a  fair  hear¬ 
ing  because  of  the  introduction  of  a  script  of  a  recording  of  aj 
conference  between  Dr.  Courrier  and  others  is  without  sub¬ 
stance.  The  evidence  in  the  record  shows  that  the  Commis- 

I 

sion  had  nothing  tg  do  with  the  recording  of  the  conference.  [ 
Although  the  script  of  the  recording  was  admitted  in  evidence, 
no  finding  of  fact  was  based  upon  it.  Accordingly,  appellant  j 
was  not  prejudiced  in  any  way  by  its  admission.  The  Commis-  j 
sion’s  findings  and  conclusion  reveal  a  considered  decision  on 
the  basis  of  the  evidence  in  the  record  and  a  judgment  as  to  how 
the  public  interest  would  be  best  served,  and  not  any  subjective; 
irritation  or  vexation  with  the  parties  who  testified  in  the  pro-! 
ceedings. 

ABGTTBEENT 

i  '  •! 

/  I 

The  Commission’s  findings  that  the  appellant  misrepresented 
facts  relating  to  stock  ownership  and  its  financial  condition 
are  supported  by  the  evidence 

A.  The  Commission’s  findings  as  to  appellant’s  misrepresentations  and 
false  testimony  regarding  the  alleged  ownership  of  stock  by  Saliner 

The  evidence  in  this  case  establishes  without  question  that! 
in  the  assertion  of  ownership  of  stock  by  Paul  Saliner  in  Calu-i 
met,  the  application  of  appellant  and  other  documents  filedi 
by  it  with  the  Commission  contained  misstatements  and  the! 
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appellant’s  principal  stockholders  persisted  in  a  course  of  mis¬ 
representation  and  false  testimony  as  to  that  matter. 

The  application  filed  on  December  9,  1943,  represented  ap¬ 
pellant’s  officers,  directors  and  stockholders  to  be  as  follows 
(J.  A.  19-20,  46) : 


Name 

Position 

Stock 

Common 

Preferred 

l>r.  Geo.  J1-  fkwriff _ 

Pres.,  Dir..  _ _ _ 

Percent 
634  70.3 
140  15.3 
10  LI 
25  &8 

30  3.3 

65  7.2 

p, ,  ..if 

X  CTwW 

65  32.2 
51  30.4 

Doris  Keane . 

Vice  Pres.,  Trees.,  Dir.. . . 

Rev.  Val  Kares . . 

Vine  Pm*  f  Dir  _  .  . . 

f).  wnfmd  Courtier  _ 

Vim  Pthl,  Her.,  Dir  .  _ 

P*nl  SuHtmw 

Program  Production  Mgr _ 

0*0.  Dresser  Smith  . 

RWnnr  Won.  Smith 

75  37.4 

Thomas  Riordan. . 

In  response  to  question  number  13  (d)  in  the  application  re¬ 
questing  a  summary  of  any  agreement  affecting  ownership  or 
discussions  relating  in  any  manner  to  ownership,  no  informa¬ 
tion  was  submitted  by  the  applicant  which  qualified  in  any  way 
these  representations  as  to  stock  ownership  (J.  A.  31,  64-81). 

The  last  paragraph  of  the  application  stated  “All  statements 
made  in  the  application  and  attached  exhibits  are  considered 
material  representations,  and  all  the  exhibits  are  a  material 
part  hereof  and  are  incorporated  herein  as  if  set  out  in  full  in 
the  application.”  (J.  A.  42.)  The  application  was  subscribed 
and  sworn  to  in  behalf  of  the  corporation  by  Doris  Keane  as 
Vice  President  and  Treasurer  (J.  A.  42-43). 

At  the  May  1944  hearing,  Miss  Keane  on  direct  examina¬ 
tion  reaffirmed  the  representations  made  in  the  application  ( J. 
A.  206).  She  testified  at  that  hearing  with  reference  to  the 
stock  represented  by  the  application  as  owned  by  Mr.  Saliner, 
“Paul  Saliner  owned  and  held  thirty  shares  of  common  stock, 
which  represented  2.71  percent  of  the  issued  stock.”  (J.  A. 
205.)  And  in  response  to  a  question  as  to  whether  there  were 
any  oral  or  written  understandings  not  disclosed  in  the  applica¬ 
tion,  she  replied  that  she  didn’t  believe  so  ( J.  A.  206) . 

In  the  amendment  to  the  application  filed  on  September 
1944,  Mr.  Saliner  was  still  represented  as  owning  30  shares 
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of  stock  (J.  A.  315).  At  the  hearing  in  January  1945,  Miss 
Keane  testified  that  the  list  of  stockholders  as  of  December  31, 
1944,  reflecting  that  fact  was  true  and  correct  ( J.  A.  326) .  Then 
for  the  first  time,  more  than  two  years  after  the  representa¬ 
tions  were  first  made  to  the  Commission  in  the  application,  ap¬ 
plicant,  through  Miss  Keane,  informed  the  Commission  at' the 
hearing  of  additional  facts  regarding  the  alleged  ownership  of 
shares  by  Saliner.  Although  still  maintaining  that  Saliner 
owned  the  30  shares,  Miss  Keane  testified  that  Courrier  had 
paid  for  these  shares  at  Saliner’s  request.  In  the  meantime, 
she  said,  the  shares  which  had  been  issued  were  being  held  in 
the  files  of  the  applicant  corporation  until  such  time  as  Saliner 
should  pay  Courrier  $3,000  for  the  shares  (J.  A.  329-334).  j 
This  was  contrary  to  her  testimony  at  the  May  1944  hearing 
that  Saliner  owned  and  held  the  stock  in  question  (J.  A.  205).  J 
It  was  also  contrary  to  the  recital  in  the  original  application 
as  to  the  source  of  the  funds  used  by  Saliner  for  the  purchase 
of  his  30  shares.  Application  question  number  12  (g)  (11) 
requested  the  applicant  to  “Indicate  the  source  and  manna: 
in  which  each  party  (named  in  (9))  originally  acquired  the 
funds  or  other  things  of  value  which  are  now  invested  or  have 
been  furnished”  (J.  A.  29-30).  In  response  to  this  question 
the  application  gave  the  following  answer  as  to  Paul  Saliner: 

“Mr.  Saliner  is  owner  of  the  Saltimieras  Radio  Advertisers, 

*  ~  | 

an  advertising  agency,  located  at  6912  S.  Western  Avenue,  Chi¬ 
cago,  Illinois.  The  capital  which  he  has  furnished  was  acquired 
'  through  his  business  and  through  miscellaneous  investments” 
(J.  A.  51).  , 

Miss  Keane  testified  on  direct  examination  that  Courrier 

% 

had  paid  for  the  Saliner  shares  by  turning  over  equipment  to 
the  corporation  in  the  fall  of  1943  (J:  A.  330).  However,  upon 
cross-examination  she  explained  that  Courrier  furnished  cash 
for  the  Saliner  stock  (J.  A.  343-344).  In  explanation  of  the  j 
statement  in  the  application  that  the  capital  which  he  (Saliner)  j 
had  furnished  was  acquired  through  his  business  and  xniscel-  j 
laneous  investments,  Miss  Keane  stated: 

...  I  put  in  the  application  all  the  facts,  that  the 
moneys  that  would  come  in  from  Mr.  Saliner  to  Dr.  j 
Courrier  would  come  from  his  own  business,  and  not  j 
from  Dr.  Courrier’s  personal  funds,  and  that  the  money  j 
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paid  for  the  stock  was  advanced  by  Dr.  Courrier  for  the 
benefit  of  Mr.  Saliner,  who  would  repay,  out  of  his  own 
investments  and  his  own  business,  to  Dr.  Courrier  per¬ 
sonally,  and  not  to  the  Corporation. 

Q.  That  is  your  complete  explanation? 

A.  That  is  my  explanation.  I  included  Mr.  Saliner’s 
name  in  order  to  lean  backwards  not  to  have  any  stock¬ 
holders  then  with  agreements,  not  appearing  on  the 
record  (J.  A.  347). 

The  application  in  fact  did  not  contain  any  indication  of  the 
existence  of  any  such  agreement.  Moreover,  the  application 
had  an  express  and  easily  understandable  question  (No.  12  (g) 
(17))  requesting  information  concerning  agreements  of  this 
type,  relating  to  the  purchase  of  stock  (J.  A.  30-31). 

At  the  February  hearing,  even  the  story  that  Miss  Keane 
told  at  the  January  hearings  was  conclusively  disproved.  Mr. 
Saliner,  subpenaed  by  the  Commission,  testified  that  he  was 
not  a  stockholder  in  the  applicant  corporation,  that  he  never 
authorized  anyone  to  buy  Calumet  stock  for  him  in  his  name 
and  that  he  never  received  notice  or  attended  any  stockholder’s 
meetings  of  Calumet  (J.  A.  354-355).  On  cross  examination 
he  testified  that  he  had  discussed  the  purchase  of  30  shares  of 
Calumet  stock  with  Dr.  Courrier,  contingent  on  his  employ¬ 
ment  as  program  director  of  the  new  station.  However,  since 
the  parties  never  came  to  terms  with  respect  to  an  employment 
agreement,  the  question  of  stock  purchase  never  went  beyond 
the  discussion  stage  (J.  A.  355-369).  Although  Rev.  Karcz 
testified  as  to  his  own  understanding  of  what  Saliner’s  relation¬ 
ship  with  the  appellant  would  be  (J.  A.  383),  he  offered  no 
testimony  contrary  to  Saliner’s  testimony  that  no  final  agree¬ 
ment  had  ever  been  reached.  Appellant  in  its  brief  describes 
these  discussions  and  negotiations  in  great  detail  (App.  Br. 
15-16).  However,  from  the  testimony  there  was  no  doubt 
that  Saliner  did  not  in  fact  own  any  shares  in  the  Calumet 
Broadcasting  Corporation,  and  had  never  authorized  any  shares 
to  be  issued  in  his  name;  nor  does  the  appellant,  in  its  brief, 
attempt  to  controvert  these  facts. 

Following  Saliner  to  the  stand  at  the  February  1945  hearing, 
Miss  Keane  was  questioned  regarding  another  undisputed  mis- 
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representation  regarding  the  Saliner  shares  (J.  A.  375^381). 
The  initial  application  had  represented  as  of  December  1, 1943, 
that  there  were  seven  stockholders  of  record  and  that  at  the 
last  meeting  of  the  stockholders  prior  to  the  filing  of  the  appli¬ 
cation  839  shares  of  common  stock  were  voted,  these  shares  be¬ 
ing  voted  in  person  by  the  holders  of  record  and  none  by  proxy 
(J.  A.  19-22).  Even  if  the  shares  alleged  to  belong  to  Saliner 
were  in  fact  his,  this  statement  as  to  voting  in  the  application  | 
was  untrue  since  Saliner  by  his  testimony  did  not  even  get 
notice  of  any  shareholder’s  meeting.  On  the  stand,  Miss  Keane 
at  first  still  contended  that  the  30  shares  issued  in  Saliner’s 
name  were  in  fact  owned  by  him,  but  admitted  they  had  been 
voted  by  Courrier.  She  could  offer  no  explanation  for  this 
nor  could  she  explain  why,  if  the  stock  were  so  voted,  it  was 
not  properly  disclosed  in  the  application.  She  finally  stated: 
"7  am  very  likely  in  error  in  saying,  that  he  {Saliner)  was  a 
stockholder  then.  The  stock  was  paid  few*  by  Dr.  Courrier  and  j 
for  Mr.  Saliner;  he  did  not  hold  it”  (J.  A.  380).  From  this  I 
testimony  it  is  evident  that  Saliner  never  was  the  owner  of  the  | 
30  shares  in  question,  though  such  shares  may  have  been  issued  j 
in  his  name  without  his  authorization  or  approval  Further, 
it  is  clear  that  the  appellant  in  both  its  application  and  testi¬ 
mony  willfully  misrepresented  Saliner  as  both  owning  and  hold-  | 
mg  such  shares.  • 

Appellant  now  concedes  that  Saliner  was  not  the  “beneficial 
owner”  of  the  shares  and  points  out  in  its  brief  (p.  15)  that  he 
•  did  not  list  on  his  balance  sheet  the  shares  as  an  asset  or  any 
indebtedness  for  them  as  a  liability.  Its  explanation  of  this 
misrepresentation  as  to  ownership  of  the  30  shares  is  that  the 
statements  were  made  to  “lean  backwards  not  to  have  any 
stockholders  then  with  agreements,  not  appearing  on  the 
record.” 

But  the  applicant  had  every  opportunity  to  explain  such  ar¬ 
rangements  in  full  in  the  application  and  at  the  hearings.  In 
addition  to  the  application  question  13  (d)  requesting  a  sum¬ 
mary  of  provisions  of  agreements  affecting  ownership  ( J.  A.  j 
31),  application  question  35  entitled  “Full  Information”  reads: 

35.  Applicant  states  that  if  any  further  information 
is  necessary  for  a  full  disclosure  with  respect  to  construe-  j 


tion,  location,  facilities,  operation,  service,  assets,  obli¬ 
gations  or  otherwise  not  already  fully  explained,  the 
following  is  a  complete  disclosure  with  respect  there¬ 
to.  *  **  (J.  A.  39). 

In  response  to  this  question,  applicant  did  not  mention  the 
Safiner  arrangements  (J.  A.  39).  However,  in  both  the  appli¬ 
cation  and  testimony  given  at  the  hearing,  it  informed  the 
Commission  of  other  persons  who  had  entered  into  subscrip¬ 
tion  agreements  to  acquire  stock  in  the  corporation  at  some 
future  date  ( J.  A.  56, 205, 316) .  Appellant  thus  clearly  under¬ 
stood  the  difference  between  a  stockholder  and  potential  stock-' 
holder,  and  when  it  saw  fit  to  do  so,  informed  the  Commission 
of  arrangements  for  future  acquisition  of  its  stock.  It  had 
every  opportunity  to  disclose  the  true  nature  of  its  relationship 
with  Saliner  but  failed  to  do  so;  instead  it  persisted  in  a  course 
of  evasion  and  falsehood. 


B.  Hie  Commission’s  findings  that  the  financial  statements  of  the  appli¬ 
cant  and  its  principal  stockholders  and  the  testimony  in  support  thereof 
were  false 


l. 


by  Geo  rye  F.  Coorrier 


The  evidence  clearly  shows  that  Dr.  Courrier  was  evasive  in 
his  testimony,  concealed  relevant  facts,  and  made  false  state¬ 
ments  at  the  hearings.  In  response  to  questions  12  (g)  (12), 
the  application  represented  that  on  October  30, 1943,  Courrier 
had  no  liabilities  (J.  A.  30,  52).  In  an  Affidavit  of  Supple¬ 
mental  Information  filed  with  the  application  (J.  A.  91-96) 
appellant  further  represented  that  Courrier  invested  in  the 
corporation  $47,500  from  personal  and  family  resources,  consist¬ 
ing  of  cash  and  the  proceeds  from  the  sale  of  stock  and  real 
estate  ( J.  A.  94) .  Courrier  testified  on  direct  examination  that 
$5,000  of  this  amount  was  a  loan  from  his  brothers  (J.  A.  119). 
On  cross  examination,  Commission  counsel  inquired  concerning 
this  $5,000  to  determine  whether  it  was  a  liability  which  should 
have  been  reported  in  Courrier’s  personal  balance  sheet  filed 
with  the  application  (J.  A.  134-142).  Courrier  explained  that 
while  this  $5,000  was  advanced  to  him  by  his  family,  it  was  not 
in  the  nature  of  a  liability  (J.  A.  136).  He  further  testified 
that  with  the  exception  of  this  $5,000,  as  he  explained  it,  there 
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were  no  other  obligations  and  that  the  balance  sheet  of  October 
30,  1943  (J.  A.  52)  stood  as  of  the  date  of  his  testimony 
(J.  A.  142). 

However,  during  this  cross  examination,  from  time  to  time 
Dr.  Courrier  intimated  that  some  other  indebtedness,  more 
recently  incurred,  existed  in  addition  to  the  $5,000  family  obli¬ 
gation.  At  this  point  Miss  Keane  interposed  and  assisted  Dr. 
Courrier  in  confining  his  attention  and  testimony  to  the  $5,000 
family  obligation.3 

On  cross  examination  in  testifying  as  to  his  other  personal 
obligations,  he  further  intimated  that  some  other  financial  ar¬ 
rangement  existed  but  finally  denied  that  any  other  personal 
obligation  existed.  This  testimony  was  as  follows  ( J.  A.  142) : 

Q.  Now,  this  may  seem  repetitious  to  you,  but  I  will 
ask  you  again,  do  you  have  any  personal  obligations, 
other  than  set  forth  in  the  application? 

A.  Would  you  mind  if  I  did  not  answer  that  now, 
because  there  may  be  some  contingent  arrangements 
that  I  have  with  Miss  Keane.  If  I  may  answer  a  little 
later - 

Q.  You  mean  you  don't  know  at  this  time  whether 
you  have?  A.  I  don't  think  I  have  any. 

Q.  You  don't  think  you  have  any?  A.  Yes. 

Q.  Then  I  need  not  wait  for  an  answer.  That  answer 
stands  now?  A.  (No  response.) 

*  This  appears  in  the  following  testimony  (J.  A.  134-135) : 

Q.  About  when  was  that  loan  made.  Doctor? — A.  Which  loan  do  you  refer 
to? 

Q.  The  $5,000  you  just  referred  to. — A.  Oh,  I  had  started  negotiation  on 
that  probably  three  months  ago.  • 

Q.  Three  months  ago? — A.  Well,  I  have  been  negotiating  in  anticipation, 
speaking  to  my  folks - 

Miss  Keane.  He  is  talking  about  this  money  that  you  borrowed  when 
you  bought  the  station.  Doctor ;  that  was  back  in  September. 

Q.  I  am  referring.  Doctor,  to  the  $5,000  you  just  referred  to,  which  you 
used  to  finance  the  activities  of  this  corporation.' — A.  You  mean  when  I 
borrowed  it? 

Q.  That  is  correct. — A.  Yes;  that  is  recent 

Q.  What? — A.  That  is  probably  within  the  last  two  months. 

Miss  Keane.  You  put  it  in  here,  Doctor,  that  is  not  what  you  are  talking 
about  You  are  talking  about  the  money  you  borrowed - 

Mr.  Bbckek.  Excuse  me  a  moment. 


I 
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Q.  The  balance  sheet  of  October  30,  1943,  sets  forth 
your  figures  on  that  day.  Then,  with  the  exception 
of  the  $5,000  family  obligation  you  mentioned,  does  that 
still  stand  as  of  now? 

A.  You  mean  in  addition  to  what  I  read  here;  the 
$5,000  obligation,  as  I  indicated  here,  stands,  of  course. 

Q.  But  there  are  no  other  obligations,  therefore,  with 
the  exception  of  the  $5,000  figure,  you  explained  to  us? 

A.  That  is  right. 

Q.  Your  financial  statement  as  of  October  1943, 
stands  as  of  this  date?  A.  That  is  right. 

Q.  That  is  the  statement  you  filed  with  this  applica¬ 
tion?  A.  That  is  right. 

On  redirect  examination  Calumet’s  counsel  made  an  at¬ 
tempt  to  straighten  out  the  facts  relating  to  Courrier’s  debts. 
Courrier  now  told  a  new  story,  not  entirely  clear,  to  the  effect 
that  $5,000  of  the  $47,500  which  was  stated  in  the  application  . 
as  his  investment  in  Calumet  in  return  for  part  of  his  stock 
was  not  expended  in  cash  at  the  time  the  application  was  filed, 
but  at  that  time  represented  an  obligation  incurred  for  ex¬ 
penditures,  which  was  later  met  by  a  loan  made  in  March  1944, 
three  months  after  the  application  was  filed  (J.  A.  159).  How¬ 
ever,  on  further  cross  examination,  Courrier’s  vague  and  in¬ 
consistent  testimony  created  further  confusion  as  to  whether 
there  was  in  fact  an  advance  of  $5,000  of  family  funds  prior  to 
December  1943  (J.  A.  160-163).  Courrier  finally  testified  that 
there  were  two  $5,000  transactions,  one  an  advance  of  funds 
from  his  family,  presumably  prior  to  December  1943,  and  the 
other  $5,000  represented  his  share  of  the  proceeds  of  a  joint 
obligation  of  $10,000  created  by  a  note  signed  jointly  with 
Miss  Keane  in  favor  of  a  bank  in  March  1944  (J.  A.  163-166). 

From  this  congeries  of  inconsistencies,  one  fact  at  least 
emerged  clearly:  Dr.  Courrier’s  prior  unequivocal  testimony 
that  aside  from  the  $5,000  advance  from  family  funds  he  had 
no  personal  obligations  and  his  testimony  that  his  personal 
balance  sheet  of  October  1943  was  true  and  correct  as  of  May 
1944,  was  false. 

Even  in  reluctantly  making  this  disclosure  that  Miss  Keane 
and  he  had  borrowed  $10,000  from  a  bank  (Commercial  Dis- 
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count  Corporation),  Dr.  Courrier  did  not  reveal  any  of  the 
other  significant  facts  relating  to  this  transaction,  especially 
that  both  Miss  Keane  and  he  had  pledged  their  Calumet  stock 
to  secure  the  $10,000  loan  (J.  A.  259-271).  In  fact  when  hej 
had  been  previously  asked  on  direct  examination  “Is  there  any 
outsider  or  any  association  or  any  church  or  any  individual  that 
has  any  strings  on  the  amount  of  stock  which  the  corporation 
issued  to  you  for  your  investment  of  $47,500?”,  he  replied, 
“None  whatsoever”  (J.  A.  119). 

In  the  light  of  the  foregoing  facts,  the  Commission’s  findings 
and  conclusion  that  Dr.  Courrier  made  evasive  and  false  state¬ 
ments  concerning  the  status  of  his  financial  statements  as  of 
the  time  of  the  hearing  (J.  A.  440,  450-451)  are  clearly  sup¬ 
ported  by  the  evidence. 

2.  Misrepresentations  tnd  Evasions  by  Doris  Keane 

After  the  examination  of  Dr.  Courrier  disclosed  the  existence 
of  a  $10,000  loan  on  which  Miss  Keane  and  he  were  jointly 
liable,  Miss  Keane  in  her  direct  testimony  presented  further 
information  regarding  the  loan.  She  testified  that  after  the  ap¬ 
plication  had  been  filed  in  December  1943  it  was  discovered 
that  many  items  of  equipment  which  were  claimed  in  the  ap¬ 
plication  to  have  been  turned  over  to  the  applicant  for  the  1,000 
shares  of  stock  issued  to  Courrier  and  Keane  were  missing.  In 
order  to  obtain  funds  to  purchase  the  missing  items  and  thus 
make  up  the  deficiency  of  payment  for  the  stock  already  issued 
to  them  and  also  to  provide  the  applicant  with  funds  to  payj 
for  maintenance  and  cost  of  prosecuting  the  application,  Cour¬ 
rier  and  Keane  borrowed  $10,000  from  the  Commercial  Dis¬ 
count  Corporation  ( J.  A.  203-204, 215-218) .  She  testified  that 
with  the  exception  of  the  liability  arising  from  this  loan,  there 
were  no  substantial  changes  in  Courrier’s  and  her  own  balance 
sheets  as  submitted  with  the  application  (J.  A.  222-224,  227)] 
No  further  explanation  relating  to  this  transaction  was  offerect 
on  direct  examination. 

However,  on  cross  examination,  new  facts  were  brought  out 
for  the  first  time.  On  March  7, 1944,  the  applicant  corporation 
executed  a  note  in  the  amount  of  $15,000  payable  on  or  before 
August  7,  1945,  in  favor  of  Courrier  and  Keane  which  was  se¬ 
cured  by  a  chattel  mortgage  on  all  of  the  corporate  personality 
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(J.  A.  259-265,  279,  285-293).  On  the  same  day  Courrier  and 
Keane  executed  a  joint  personal  note  in  the  amount  of  $13,- 
870.90  (payable  in  monthly  installments  of  $770,  beginning 
April  17, 1944)  in  favor  of  the  Commercial  Discount  Corpora¬ 
tion  for  which  they  obtained  $10,000  cash.  To  secure  their 
personal  note  Courrier  and  Keane  pledged  all  of  their  stock  in 
the  applicant  corporation  and  assigned  the  $15,000  corporate 
note  and  mortgage  given  to  them  by  Calumet  ( J.  A.  259-271, 
279-282,  293-302). 

According  to  Miss  Keane’s  testimony,  approximately  $6,400 
of  the  $10,000  thus  obtained  was  used  by  Courrier  and  Keane 
to  purchase  many  items  of  equipment  which  they  were  sup¬ 
posed  to  have  included  in  the  equipment  and  land  for  which 
they  had  been  issued  1,000  shares  of  stock  but  which  had  been 
found  to  be  missing.  When  these  missing  pieces  were  replaced 
by  purchases,  title  to  these  items  was  transferred  to  the  corpor¬ 
ation.  The  remaining  $3,600  was  used  to  pay  obligations  in¬ 
curred  by  Calumet  during  the  3-month  period  prior  to  March 
7,  1944,  for  engineering  fees,  maintenance,  and  expenses  of 
prosecuting  the  application,  all  of  which  amounted  to  approxi¬ 
mately  $1,200 -per  month  (J.  A.  216-218,  266-267,  337).  With 
respect  to  the  $5,000  difference  between  the  $15,000  note  ex¬ 
ecuted  by  the  corporation  and  the  $10,000  thus  expended,  Miss 
Keane  admitted  that  Dr.  Courrier  and  she  still  owed  it  to  the 
applicant  corporation  and  would  provide  this  sum  to  it  if  and 
when  it  was  needed  (J.  A.  265-268). 

None  of  this  very  important  testimony  was  offered  by  Miss 
Keane  on  direct  examination,  despite  her  obligation  to  make 
full  and  fair  disclosure  to  the  Commission  of  facts  which  went 
to  the  very  heart  of  the  financial  qualifications  of  the  corpora¬ 
tion  and  its  main  stockholders.  Furthermore,  on  direct  exami¬ 
nation,  the  balance  sheet  of  the  corporation  as  of  May  22, 1944, 
had  been  offered  in  evidence  (R.  382;  J.  A.  284).  It  was  now 
apparent  that  this  balance  sheet  did  not  reflect  the  true  financial 
condition  of  the  corporation.  The  $15,000  note  executed  by 
Calumet  in  favor  of  Courrier  and  Keane  was  not  recorded  as 
a  corporate  liability.  Nor  was  the  admitted  $5,000  debt,  the 
difference  between  the  $15,000  note  and  the  $10,000  spent 
for  appellant  corporation  by  Courrier  and  Keane,  listed  on 


the  corporate  balance  sheet  as  an  asset  or  in  the  now  corrected 
personal  balance  sheets  as  a  liability  (J.  A.  268-269).  The  ex¬ 
planation  of  these  discrepancies,  not  given  until  re-direct  ex¬ 
amination,  was  that  by  an  instrument  dated  April  18,  1944, 
Courrier  and  Keane  had  released  the  corporation  from  its  lia-  | 
bility  to  them.  This  “release”  also  provided  that  in  the  event  j 
of  liquidation  of  the  corporation,  the  $10,000  note  to  Com-  j 
mercial  Discount  constituted  a  “first  claim”  on  the  corporate 
assets  (J.  A.  271-276).  In  effect  this  “release”  amounted  only 
to  a  release  of  $5,000  of  the  $15,000  obligation,  which  Courrier  ! 
and  Keane  had  not  in  any  event  expended  for  equipment  or  ! 
otherwise  made  available  to  the  appellant  (J.  A.  265-268),  and  ! 
assumption  of  periodic  payments  to  Commercial  Discount  Cor¬ 
poration  by  Courrier  and  Keane.  But  this  did  not  alter  the  I 
ultimate  liability  of  the  appellant  either  to  Courrier  and  Keane  ! 
or  to  Commercial  Discount  Corporation.  Few  the  note  of  $10,-  ! 
000  remains  as  a  first  claim  by  Courrier  and  Keane  on  corporate 
assets  in  the  event  of  liquidation.  This  “release”,  of  course, 
did  not  affect  the  applicant’s  liability  to  Commercial  Credit 
Corporation,  which  still  held  the  corporate  note  and  the  chattel 
mortgage  on  the  physical  assets  of  the  corporation  as  security 
for  the  loan  for  $13,870.90  made  by  Courrier  and  Keane.  It 
is  therefore  extremely  doubtful  whether  the  “release”  in  fact 
operated  to  release  any  real  liability  created  by  the  Commercial 
Discount  Corporation  transaction. 

By  intentionally  withholding  from  the  Commission  all  this 
information  about  the  security  given  for  the  $10,000  personal 
loan,  the  principal  stockholders  of  Calumet  were  concealing 
obviously  relevant  and  material  facts  concerning  their  financial 
qualifications  and  the  financial  status  of  the  corporation.  Not 
only  did  they  fail  to  disclose  facts  to  the  Commission,  but  they 
had  not  even  informed  their  counsel  of  the  whole  transaction. 

The  following  remarks  were  placed  on  the  record  by  counsel 
for  the  applicant  after  Miss  Keane,  on  cross  examination,  had 
recited  the  details  of  the  loan: 

Mr.  Porter.  I  might  say  for  the  record  there,  too,  Mr. 

Examiner,  that  my  statement  is  that  the  first  knowledge 

I  had  of  the  possibility  of  the  fact  that  there  was  a  col- 
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lateralization  of  money  or  notes  or  property  of  the  cor¬ 
poration  as  such  first  came  to  my  attention  yesterday 

noon  in  colloquy  with  Commission  counsel.  .  .  . ' 

*  *  *  *  * 

I  think  it  is  sufficient  to  state  that  as  to  the  corporate 
note  of  $15,000  and  as  to  the  corporate  mortgage  accom¬ 
panying  said  note  I  had  no  knowledge  until  yesterday 
noon  and  no  complete  knowledge  until  late  last  evening ; 
in  fact,  very  late. 

Do  you  agree  with  that,  Miss  Keane? 

The  Witness.  Yes;  I  do,  Mr.  Porter  (J.  A.  276-277). 

In  addition  to  these  misrepresentations,  Miss  Keane  admitted 
that  the  balance  sheet  of  May  22,  1944,  did  not  report  the  sum 
of  $600,  held  by  her  in  a  separate  fund  for  the  benefit  of  the 
applicant,  which  sum  represented  the  remainder  of  the  proceeds 
obtained  from  the  sale  of  a  tower  ( J.  A.  269-271).  Further,  the 
sum  of  $280,  advanced  by  a  minister  for  the  use  of  time  over 
the  proposed  station  and  also  held  by  her  in  a  separate  fund, 
was  not  shown  on  the  balance  sheet  (J.  A.  226). 

Appellant  does  not  deny  any  of  the  facts  relating  to  the 
failure  of  appellant  to  disclose  all  this  important  information 
to  the  Commission.  Instead,  it  argues  in  its  brief  (pp.  20-22) 
that  the  financial  difficulties  concealed  from  the  Commission 
until  disclosure  on  cross-examination  were  adjusted  before  the 
hearings  were  completed  and  that  the  corporation  is  in  fact 
financially  qualified.  But  the  Commission  did  not  reach  the 
question  of  the  financial  condition  of  the  corporation  and  the 
adjustment  of  its  affairs,  and  it  was  unnecessary  for  it  to  do  so. 
For,  the  evasive  and  false  statements  of  the  applicant  and  its 
principal  stockholders,  Courrier  and  Keane,  prevented  the 
Commission  from  determining  that  Calumet  could  be  en¬ 
trusted  with  a  license  and  that  the  public  interest  would  be 
served  by  a  grant  of  the  application. 

In  the  light  of  the  foregoing  facts,  the  Commission’s  findings 
and  conclusions  that  Miss  Keane  made  evasive  and  false  state¬ 
ments  concerning  Dr.  Courrier’s  and  her  own  financial  state¬ 
ment  and  the  corporation’s  financial  status  are  supported  by 
the  evidence  (J.  A.  440-444,  450-451). 
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II 

The  Commission  properly  concluded  that  because  the  appli¬ 
cant  cannot  be  entrusted  with  the  duties  and  obligations  of  | 
a  licensee,  a  grant  of  its  application  would  not  serve  the 
public  interest 

A.  The  Communications  Act  authorizes  the  Commission  to  deny  an  applies-  j 
tion  for  a  construction  permit  because  it  is  unable  to  find  that  the  statu¬ 
tory  character  qualification  is  satisfied  by  the  applicant 

The  application  of  appellant  for  an  authorization  to  oper- 1 
ate  a  station  is  an  “original  application.”  (See  Sec.  307  (d).) 
Section  319  (a)  of  the  Act  makes  the  granting  of  a  construction  j 
permit  a  condition  precedent  to  the  issuance  of  a  license  for 
the  operation  of  a  station.  Since  the  grant  of  a  construction  | 
permit  is  in  effect  the  grant  of  a  license,  subject  to  the  limited; 
qualification  set  out  in  section  319  (b)  with  respect  to  cir¬ 
cumstances  arising  or  discovered  after  the  grant  of  the  permit, 
the  Commission  has  uniformly  regarded  sections  307  (a)  and 
(b),  308,  and  309  (a)  relating  to  allocation  of  facilities,  appli-j 
cations  for  licenses,  and  hearings  on  applications  for  licenses, 
as  applicable  to  applications  for  construction  permits.  Ash- 
backer  Radio  Corporation  v.  Federal  Communications  Com¬ 
mission,  326  U.  S.  327,  328,  ftn.  1;  Goss  v.  Federal  Radio 
Commission ,  62  App.  D.  C.  301,  302,  67  F.  2d  507,  508  (U.  S.j 
App.  D.  C.).  Section  319  (a)  requires  that  written  applica-' 
tion  must  be  made  for  the  construction  permit.  And  section 
308  (a)  requires  that  written  application  must  be  made  for! 
the  license.  The  substantive  provisions  for  the  subject  matter! 
to  be  covered  by  the  applications  are  the  same.  Section  319! 
(a)  provides  that  the  application  for  construction  permit  “shall] 
set  forth  such  facts  as  the  Commission  by  regulation  may  pre¬ 
scribe  as  to  the  citizenship,  character,  and  the  financial,  techni¬ 
cal,  and  other  ability  of  the  applicant  to  construct  and  operate 
the  station.  *  #  *”4  Under  the  uniform  practice  of  the 
Commission,  as  approved  by  the  courts,  in  the  case  of  original 
applications  for  new  facilities,  it  is  the  application  for  con¬ 
struction  permit,  setting  out  the  information  prescribed  by 

4  The  same  provision  is  made  in  section  308  (b)  in  language  altered  only 
by  the  substitution  of  the  word  “qualification”  for  “ability,”  and  the  omis¬ 
sion  of  the  words  “construct  and.” 
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both  section  308  (b)  and  section  319  (a),  which  the  Commis¬ 
sion  examines  to  determine  whether  a  hearing  should  be  held 
pursuant  to  the  provisions  of  section  309  (a).® 

!  Both  section  308  (b)  and  section  319  (a)  make  it  dear  that 
the  character  of  an  applicant  is  an  essential  factor  which  must 
be  considered  by  the  Commission  in  reaching  a  determination 
whether  the  public  interest  would  be  served  by  the  grant  of  an 
application.  And  this  emphasis  of  the  Act  is  reflected  in  the 
Commission’s  enumeration  in  its  rules  of  the  good  character 
of  an  applicant  as  one  of  the  prerequisites  to  the  grant  of  an 
application.® 

It  can  hardly  be  disputed  that  veracity  and  integrity  are 
indispensable  elements  of  good  character.  The  Commission 
can  properly  exercise  its  licensing  and  other  functions  only  if 
it  receives  adequate  and  truthful  information  from  the  appli¬ 
cants  and  licensees.  Because  of  the  volume  of  work  before  it, 

‘In  attributing  other  significance  to  the  Commission’s  citation,  in  its 
decision  (J.  A.  449),  of  sections  308  and  309  of  the  Act  (App.  Br.  28),  appel¬ 
lant  exhibits  an  unawareness  of  the  Commission’s  well  settled  uniform 
practice,  approved  by  this  Court  (see  the  Goss  case,  supra)  and  by  the  Su¬ 
preme  Court  (see  the  Ashbacker  case,  supra).  A  reflective  consideration 
of  the  licensing  scheme  set  up  by  sections  307,  308,  and  309,  and  the  require¬ 
ment  of  an  application  for  a  construction  permit  imposed  by  section  319 
discloses  the  wisdom  of  the  Commission’s  interpretation  and  practice  under 
these  provisions.  It  is  evident  from  section  319  and  its  legislative  history 
(see  infra,  30),  that  in  prescribing  the  requirement  of  a  construction  permit 
for  a  new  station  Congress  was  primarily  concerned  with  preventing  persons 
from  going  to  extensive  expense  to  construct  facilities  in  anticipation  of  the 
grant  of  a  license,  and  thus  creating  a  pressure  on  the  licensing  authority 
to  grant  a  license  even  when  the  public  interest  would  not  be  served  by  the 
issuance  of  a  license.  It  can  readily  be  seen  that,  in  the  case  of  a  new 
station.  If  the  provisions  of  sections  308  and  309  are  not  read  and  applied 
in  conjunction  with  section  319  (a),  the  very  purpose  of  section  319  (a) 
would  be  frustrated. 

‘Section  3-24  of  the  Commission’s  Rules,  47  C.  F.  R.  (Cum.  Supp.)  3-24, 
provides,  in  part: 

“Broadcast  facilities  showing  required.  An  authorization  for  a  new 
standard  broadcast  station  or  increase  in  facilities  of  an  existing  station 
will  be  issued  only  after  a  satisfactory  showing  has  been  made  in  regard  to 
the  following,  among  others : 

•  •  •  •  * 

“(d)  That  the  applicant  is  legally  qualified.  That  the  applicant  (or  the 
person  or  persons  in  control  of  an  applicant  corporation  or  other  organiza¬ 
tion)  is  of  good  character  and  possesses  other  qualifications  sufficient  to 
provide  a  satisfactory  public  service. 

•  •  *  *  * 
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it  is  necessary  for  the  Commission  to  rely  on  the  truth  of  the 
representations  made  to  it.  It  is  also  evident  that  the  good 
character  of  a  licensee  is  an  essential  factor  for  the  operation 
of  a  station  in  the  public  interest,  since  the  licensee  enjoys  an 
extensive  power  to  determine  who  shall  be  permitted  to  pre¬ 
sent  programs  over  his  station,  and  who  shall  be  denied  access 
to  it;  a  power  which  should  be  placed  in  the  hands  only  of  per¬ 
sons  of  integrity. 

The  Act  explicitly  places  emphasis  on  the  truthfulness  of 
the  information  furnished  the  Commission  in  the  application 
for  construction  permit  [Sec.  319  (a)],  the  application  for  a 
license  [Sec.  308  (b)],  and  the  additional  statements  of  fact 
which  the  Commission  may  require  pursuant  to  section  308  (b) 
to  determine  whether  an  original  application  should  be  granted 
or  denied  or  an  existing  license  revoked.  For,  in  both  308  (b) 
and  319  (a)  it  is  specifically  provided  that  the  application  or 
additional  statement  shall  be  signed  by  the  applicant  under 
oath  or  affirmation.  This  emphasis  is  also  reflected  in  section 
312  (a)  which  provides  in  part: 

“Sec.  312.  (a)  Any  station  license  may  be  revoked  for  j 
false  statements  either  in  the  application  or  in  the  state¬ 
ment  of  fact  which  may  be  required  by  section  308  hereof, ; 
or  because  of  conditions  revealed  by  such  statements  of 
fact  as  may  be  required  from  time  to  time  which  would 
warrant  the  Commission  in  refusing  to  grant  a  license  on  j 
an  original  application,  or  for  failure  to  operate  substanti-  j 
ally  as  set  forth  in  the  license.  *  *  *” 

Whatever  the  limitations  which  may  be  applicable  to  the| 
authority  of  the  Commission  to  terminate  the  license  of  an  ex-  j 
isting  station,  long  in  operation,  because  of  false  statements 
(cf.  WOKO,  Inc.  v.  Federal  Communications  Commission ,  80 
App.  D.  C.  333, 153  F.  2d  623  (U.  S.  App.  D.  C.),  cert,  granted 
—  U.  S.  —  (April  22,  1946)),  it  would  be  manifestly  absurd  j 
to  say  that  the  making  of  false  statements  in  an  original  appli¬ 
cation  which  are  so  serious  that  they  would  warrant  revocation 
of  an  existing  license  under  section  312  (a),  would  not  equally 
be  a  basis  for  denial  of  an  original  application  for  a  construction 
permit  on  the  ground  that  the  public  interest,  convenience  or 
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necessity  would  not  be  served.  In  holding  that  the  Commission 
should  have,  in  the  WOKO  case,  weighed  other  factors  in 
reaching  a  determination,  this  Court  laid  down  no  ironclad  re¬ 
quirement  that  the  particular  factors  to  which  it  attributed 
significance  in  that  case  must  be  considered  in  all  cases,  however  . 
diverse  the  specific  factual  situations  which  may  arise.  Indeed, 
it  would  require  disregard  of  other  decisions  of  this  Court  to 
hold,  as  appellant  urges,  that  the  Commission  may  not,  under 
any  circumstances,  reach  a  conclusion  that  the  public  interest 
would  not  be  served  by  a  grant  to  an  applicant  because  it  has 
concealed  facts  and  made  misstatements,  however  serious  and 
unmitigated ;  and  that  the  Commission  may  not  do  so  because 
the  criterion  of  the  public  interest  requires  findings  on  other 
factors  unrelated  to  the  Commission’s  appraisal  of  the  serious¬ 
ness  of  the  misstatements  in  the  particular  case,  and  their  bear¬ 
ing  on  the  question  whether  the  applicant  is  qualified  to  be 
entrusted  with  the  duties  of  a  licensee. 

Where  the  findings  on  one  or  a  limited  number  of  issues  are 
sufficient  to  establish  that  a  grant  of  an  application  would  not 
be  in  the  public  interest,  this  Court  has  recognized  that  the 
Commission  need  not  go  on  to  make  findings  on  other  factors, 
which  might  have  been  pertinent  had  the  grounds  which  were 
relied  upon  presented  no  insurmountable  obstacle.  Great 
Western  Broadcasting  Association ,  Inc.  v.  Federal  Communica¬ 
tions  Commission,  68  App.  D.  C.  119,  94  F.  2d  244  (App. 
D.  C.) ;  Greater  Kampeska  Radio  Corporation  v.  Federal  Com¬ 
munications  Commission,  71  App.  D.  C.  117, 108  F.  2d  5  (App. 
D.  C.) ;  Simmons  v.  Federal  Communications  Commission,  79 
App.  D.  C.  264,  145  F.  2d  578  (App.  D.  C.).  In  these  cases, 
this  Court  gave  recognition  to  the  difference  between  the  nature 
of  the  inquiry  which  must  be  made  as  a  basis  for  the  grant  of 
a  license  with  the  extent  of  the  finding  which  will  suffice  as 
the  basis  for  denial  when  inquiry  has  proceeded  sufficiently 
to  reveal  the  want  of  an  essential  qualification.  This  is  a  dis¬ 
tinction  which  must  daily  be  made  by  every  trier  of  facts  and 
appellate  body  to  spare  it  the  fruitless  labor  of  going  on  to 
make  findings  on  what  might  otherwise  have  been  relevant,  in¬ 
deed  essential,  if  some  fatal  defect  completely  decisive  of  the 
matter  before  it  were  not  present.  Although  to  establish  a 
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contract,  the  elements  of  agreement,  consideration,  capacity, 
and  legality  must  be  shown,  the  want  of  any  one  of  these  would 
not  at  all  be  remedied  by  clear  presence  of  all  of  the  other 
factors.  The  nature  of  a  demonstration  that  the  public  interest 
would  be  served  by  the  grant  of  a  license  is  basically  no  different. 

The  Communications  Act  and  the  Commission’s  rules  do 
specify  the  elements  which  must  be  established  before  the 
Commission  is  able  to  reach  a  conclusion  that  the  public  in¬ 
terest  would  be  served  by  granting  an  application.  (See  Sec. 
307  (a),  308  (b),  319  (a),  Sec.  3.24  of  the  Commission’s  Rules 
and  Regulations.)  But  they  do  not  in  any  way  provide  that 
the  Commission  must  in  every  case  make  findings  on  all  of 
the  numerous  factors  which  may  be  within  the  scope  of  the 
criterion  of  the  public  interest,  when  it  is  able  to  reach  the 
conclusion  on  the  basis  of  its  findings  as  to  one  or  a  limited 
number  of  factors  that  the  grant  of  a  license  would  not  be  in 
the  public  interest.  The  Commission,  in  order  to  reach  a  con¬ 
clusion  that  an  application  should  be  granted,  must  be  able 
to  determine  that  the  applicant  is  qualified  in  all  respects  and 
that  there  appears  nothing  adverse  to  applicant  which  would 
warrant  a  conclusion  that  a  grant  would  not  be  in  the  public 
interest.  When,  however,  the  Commission  is  confronted  with 
such  an  adverse  factor,  and  is  able  to  conclude  that  because 
of  it  a  grant  would  not  serve  the  public  interest,  it  would  be 
wasteful  and  fruitless  to  require  the  Commission  to  go  on  to 
catalogue  all  the  respects  in  which  the  application  is  otherwise 
meritorious  and  not  deficient.  The  Act  itself  imposes  no  such 
requirement;  nor  can  the  requirement  that  the  Commission’s 
licensing  powers  be  exercised  in  the  light  of  the  public  interest, 
convenience  or  necessity  be  so  construed.  And  this  Court  has 
placed  no  such  construction  on  that  statutory  criterion. 

In  the  Simmons  case,  supra  (79  App.  D.  C.  264,  145  F.  2d 
578),  this  Court  held  that  where  the  Commission  properly 
rested  a  denial  of  an  application  on  the  grounds  that  the  pro¬ 
posed  antenna  site  was  unsuitable  and  that  the  proposed  station 
would  cause  objectionable  interference  with  existing  stations, 
it  was  not  required  to  make  findings  on  other  issues.  In  the 
Greater  Kampeska  case,  supra  (71  App.  D.  C.  117,  108  F.  2d 
5),  this  Court  summarily  rejected  the  argument  that  the  Com- 
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mission  was  required  to  consider  and  make  findings  on  the 
respect  in  which  the  appellant's  operations  were  not  deficient 
and  were  in  the  public  interest,  when  the  Commission's  findings 
on  the  respects  in  which  appellant’s  operations  were  deficient 
adequately  established  that  its  continued  operation  would  not 
be  in  the  public  interest. 

This  Court’s  opinion  in  the  Great  Western  case,  supra  (68 
App.  D.  C.  119,  94  F.  2d  244)  is  especially  illuminating  in 
demonstrating  the  unsoundness  of  appellant's  contention  that 
the  absence  of  findings  on  other  factors  as  to  which  the  Com¬ 
mission  did  not  find  appellant  unqualified'  in  some  way  vitiated 
the  Commission's  conclusion  that  the  essential  qualification  of 
trustworthiness  was  not  established  by  the  applicant.  In  that 
case,  Chief  Justice  Groner,  speaking  for  the  Court,  pointed  out 
(68  App.  D.  C.  at  p.  121, 94  F.  2d  at  p.  246) : 

*  *  *  There  is  considerable  evidence*  in  the  rec¬ 
ord  of  the  need  in  each  of  these  cities  for  a  radio  broad¬ 
casting  station  and  there  is  also  evidence  that  each  of 
these  communities  is  economically  and  financially 
capable  of  supporting  a  local  station;  and  if  the  com¬ 
mission  had  placed  its  decision  on  the  ground  that  there 
was  no  need  for  broadcasting  stations  in  these  cities, 
the  conclusion  would  be  inescapable  that  the  commission 
had  refused  to  consider  and  give  legal  effect  to  established 
facts.  But,  as  it  appears,  the  decision  in  these  cases 
turned  upon  other  considerations,  the  commission  hav¬ 
ing  found  that  the  qualifications  of  the  applicant  did  not 
reach  the  standard  prescribed  by  the  act  and  by  the 

1  commission's  rules.  It  is  on  this  ground  that  the  re¬ 
jection  was  placed. 

Undoubtedly  the  act  contemplates  that  the  applicant 
for  a  license  shall  establish  those  qualifications  for  the 
license  which  would  make  its  grant  serve  the  public  in¬ 
terest,  and  this  necessarily  presupposes  a  frank,  candid, 
and  honest  disclosure  of  the  facts  as  to  its  qualifications 
deemed  by  the  commission  essential  to  enable  the  com¬ 
mission  to  act  within  its  powers.  *  *  * 

The  Court,  in  the  Great  Western  case,  was  not  distracted  by 
the  presence  in  the  record  of  evidence  showing  a  need  for  serv- 
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ice  in  the  communities  involved,  but  limited  its  review  to  the 
issue  whether  the  Commission’s  conclusion  that  the  public  in¬ 
terest  would  not  be  served  by  a  grant  because  the  applicant  was 
lacking  in  character  and  financial  qualifications,  was  supported 
by  the  findings  and  the  evidence  on  those  matters.  The  type 
of  inquiry  undertaken  by  the  Court  in  the  Great  Western  case 
is  appropriate  here,  and  not  one  in  which  the  Court  is  invited 
to  act  as  a  “superior  and  revising  agency”  ( Federal  Radio  Com¬ 
mission  v.  General  Electric  Company,  281  U.  S.  464,  467)  and 
itself  “direct  the  granting  of  the  construction  permit  and  li¬ 
cense  sought  by  appellant”  (App.  Br.  9-10). 

R  The  misstatements,  concealments,  and  evasions  of  the  appellant  were  so 
serious  as  to  warrant  the  conclusion  that  public  interest,  convenience 
or  necessity  would  not  be  served  by  a  grant  of  its  application 

A  consideration  of  the  Commission’s  findings  and  the  evi¬ 
dence  of  misstatements,  concealments,  and  evasive  testimony 
on  which  they  are  based,  and  of  the  relevant  circumstances 
clearly  establishes  that  the  Commission  reasonably  concluded 
that  the  applicant  cannot  be  entrusted  with  the  duties  and  ob¬ 
ligations  incumbent  on  licensees  and  that  the  public  interest 
would  therefore  not  be  served  by  a*grant  of  appellant’s  appli¬ 
cation.  The  record  shows  that  the  facts  misstated  and  con¬ 
cealed  were  not  trivial  or  insignificant;  were  not  isolated,  but 
were  extensive  and  repeated;  and  were  committed  by  persons 
aware  of  the  Commission’s  procedures  and  requirements. 

Courrier  and  Keane  were  not  newcomers  in  the  field  of  radio, 
unaware  of  the  Commission’s  rules,  regulations,  forms,  and  j 
practices ;  they  had  been  in  the  radio  field  since  1928.  Dr.  Cour-  j 
rier  testified  that  during  the  years  he  had  been  in  radio,  he  had 
become  fairly  familiar  with  the  Commission’s  rules  and  regu¬ 
lations  involving  information  in  license  applications,  financial 
reports,  and  other  financial  statements  (J.  A.  131-132).  They 
were  therefore  well  aware  that  one  of  the  elements  which  must 
be  established  by  an  applicant  is  its  financial  qualifications. 

Since  the  appellant  corporation  was  organized  by  Courrier 
and  Keane  dose  upon  the  demise  of  the  Hammond-Calumet 
Corporation,  it  could  be  reasonably  expected  that  the  Commis¬ 
sion  would  scrutinize  carefully  the  financial  qualifications  of  & 
new  applicant  arising  from  the  ashes  of  a  former  licensee  which. 
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had  expired  in  financial  difficulties.  Courrier  and  Keane  did 
not  themselves  preside  over  the  last  moments  of  Hammond* 
Calumet,  since  it  had  in  1942  been  transferred  by  them  to 
John  W.  Clarke.  However,  in  its  memorandum  opinion  grant¬ 
ing  consent  to  the  transfer,  the  Commission  expressly  noted  the 
grave  financial  condition  of  the  Hammond-Calumet  Corpora¬ 
tion  while  it  was  under  their  control  (9  F.  C.  C.  139,  140). 
It  could  therefore  be  anticipated  by  Courrier  and  Keane  that 
the  Commission  would  carefully  examine  the  financial  qualifi¬ 
cations  of  the  new  corporation  which  they  had  organized  to 
determine  whether,  as  a  licensee,  it  would  have  a  better  pros¬ 
pect  for  survival  than  its  predecessor.7 

Despite  the  presence  of  this  background  which  made  it  so 
likely  that  the  financial  qualifications  of  the  applicant  might 
be  put  in  issue,  and  despite  their  knowledge  of  the  Commis¬ 
sion’s  requirements  of  full  and  truthful  disclosure  of  relevant 
facts,  not  the  least  among  them  the  identity  and  background 
of  the  corporate  stockholders,  the  initial  application  itself  con¬ 
tained  misstatements  as  to  these  matters.  Thus,  Saliner  was 
represented  as  a  stockholder  who  had  purchased  his  shares  of 
stock  for  cash.  Even  aftqjr  the  first  hearing  and  the  further 
hearing  made  it  evident  that  the  Commission  desired  a  full 
disclosure  of  the  facts,8  appellant  persisted  in  its  misrepresen¬ 
tations  as  to  Saliner.  They  were  repeated  without  qualifica¬ 
tion  in  Keane’s  testimony  on  May  27,  1944  (J.  A.  202,  205),® 
in  the  appellant’s  proposed  findings  of  fact  submitted  on 

T  In  the  light  of  these  circumstances,  it  was  entirely  appropriate  for  the 
Commission  to  conduct  an  investigation  concerning  appellant’s  application, 
although  appellant  attributes  unusual  significance  to  that  fact  (Br.  29,  SO, 
50).  The  volume  of  work  before  the  Commission  and  limitations  of  staff 
maicA  impossible  investigation  of  every  application.  When,  however,  spe¬ 
cific  facts  or  circumstances  brought  to  the  attention  of  the  Commission  sug¬ 
gest  the  advisability  of  an  investigation,  one  is  undertaken,  whenever 
feasible. 

*  Issue  4  in  first  notice  of  hearing  (see  p.  2,  supra)  and  Issue  4  in  second 
notice  of  hearing  (see  p.  3,  supra)  both  provided  for  a  determination  as 
to  whether  representations  made  in  the  applications  reflect  the  facts  set  forth. 

•At  this  time.  Miss  Keane  showed  by  her  testimony  that  she  was  fully 
aware  of  the  distinction  between  an  outright  purchase  of  stock  and  a  con¬ 
tingent  commitment  to  purchase.  Thus  she  testified  to  the  existence  of 
two  stock  subscriptions,  one  by  Mr.  George  Dresser  Smith,  and  one  by  Mr. 
M.  F.  Holohan  as  of  the  date  of  her  testimony  ( J.  A.  205) . 
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August  10, 1944  (J.  A.  305, 308),  and  in  the  amendment  to  the 
application  submitted  on  September  11, 1944  (J.  A.  315,  316), 
which  was  specifically  designed  to  show  the  net  stock  owner¬ 
ship  in  the  appellant  and  which,  in  fact,  contained  qualifying 
statements  as  to  other  potential  stockholdings  pursuant  to  sub¬ 
scription  and  purchase  agreements  (J.  A.  316).  Qualification 
of  the  representations  as  to  S aimer's  holdings  came  for  the  first 
time  in  Keane's  testimony  at  the  further  hearing  on  the 
amended  application  on  January  22,  1945  (J.  A.  327,  330). 

Appellant  urges  that  the  Saliner  misrepresentation  is  trivial 
and  inconsequential,  that  it  has  been  unduly  magnified  out 
of  all  true  proportions  (Br.  17),  and  that  there  was  no  possible 
motive  for  misrepresenting  Saliner's  participation  in  the  cor-  j 
poration  (Br.  43).  But  examination  of  the  application  and  of 
the  facts  established  by  appellant  itself  in  its  cross-examination 
of  Saliner  show  that  these  contentions  are  unsound.  Saliner 
was  the  owner  of  a  moderately  prosperous  radio  advertising 
business  (J.  A.  51)  and  had  extensive  experience  in  program 
production  (J.  A.  82-84).  He  was  to  be  the  program  director 
of  the  proposed  station  (J.  A.  82).  In  addition,  the  application 
recited  that  part  of  the  corporation’s  $9,780  in  cash  was  derived  | 
from  the  proceeds  of  sale  of  stock  to  Saliner  (J.  A;  92).  It  also 
showed  that  the  appellant  had  an  oral  commitment  from  his 
agency  for  the  sale  of  station  time  in  the  amount  of  $10,920 
per  year  (J.  A.  71).  Indeed,  appellant's  counsel,  on  cross-ex-  | 
animation,  elicited  the  fact  that  Saliner  would  be  able  to  place 
his  advertising  accounts  with  a  station  with  which  he  was 
associated  (J.  A.  361-362).  It  can  be  readily  understood,  in 
the  light  of  these  facts,  why  the  appellant  should  have  desired 
to  show  that  a  person  with  extensive  background  and  connec¬ 
tions  in  the  radio  advertising  field,  who  could  command  aj 
substantial  amount  of  business,  was  closely  associated  with  the 
station  in  the  dual  capacities  of  stockholder  and  program  man-; 
ager.  While -it  may  be  urged  that  in  view  of  the  negotiations 
for  the  purchase  of  stock  and  the  program  manager  position, 
the  initial  misstatement  in  the  original  application  was  not 
serious,  no  such  excuse  can  be  extended  to  the  persistent  repeti-i 
tion  of  the  unfounded  representations  even  after  negotiations! 
with  Saliner  had  broken  down  and  no  agreement  had  ever  been 
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reached  which  would  have  given  substance  to  the  representa¬ 
tions  (J.  A.  369). 

It  requires  no  explanation  to  establish  the  seriousness  of  the 
failure  to  make  full  disclosure  concerning  the  Commercial  Dis¬ 
count  Corporation  loan  transaction.  That  at  the  time  of  the 
hearing  in  May  1944,  all  of  the  Courrier  and  Keane  stock,  con¬ 
stituting  a  majority  of  the  stock  of  the  corporation,  and  also 
.  a  chattel  mortgage  for  all  of  the  physical  properties  of  the  cor¬ 
poration  were  pledged  to  secure  a  note  of  $10,000,  were  facts 
of  obvious  importance  in  passing  upon  the  financial  status  of 
the  appellant.  Of  especial  significance  in  assessing  the  Com¬ 
mission's  conclusion  that  the  appellant  cannot  be  entrusted  with 
the  duties  and  responsibilities  of  a  licensee  is  the  fact  that  Cour¬ 
rier  and  Keane  failed  to  make  a  full  disclosure  of  the  relevant 
facts  concerning  the  corporation’s  financial  affairs  or  their  own 
affairs  even  to  their  counsel. 

A  review  of  the  relevant  facts  and  considerations,  therefore, 
reveals  that  this  case  does  not  involve  a  single  isolated  misrep¬ 
resentation  for  which  mitigating  or  extenuating  circumstances 
might  be  adduced,  but  rather  a  long  continued  series  of  persist¬ 
ent  misstatements,  concealments,  and  evasions,  sustained  de¬ 
spite  the  creation  by  the  Commission  of  repeated  opportuni¬ 
ties  for  full  and  fair  disclosure  of  all  the  relevant  facts,  and  for 
correction  of  any  inadvertences  or  minor  misstatements. 

Although  appellant  is  hardly  in  a  position  to  controvert  the 
fact  that  the  misstatements  related  to  the  material  qualification 
of  financial  responsibility,  it  argues  that  in  the  Commission’s 
proposed  and  final  decisions  no  finding  was  made  that  the  ap¬ 
pellant  was  not  financially  qualified.  It  also  states  that  in  fact 
the  appellant  is  in  a  financially  sound  position,  and  previous 
financial  difficulties  and  liabilities  have  been  cleared  up,  so  that 
no  finding  of  want  of  financial  qualification  could  be  made. 
But  it  was  unnecessary  for  the  Commission  to  reach  the  ques¬ 
tion  of  appellant’s*  financial  qualification.  For  it  was  able 
to  determine  from  the  nature  and  manner  of  appellant’s  mis¬ 
statements  as  to  the  material  qualification  of  financial  respon- 
sibilty*  that  appellant  could  not  safely  be  entrusted  with  the 
duties  and  responsibilities  of  a  licensee.  Having  found  that  the 
appellant  could  not  be  trusted,  it  was  unnecessary  for  the  Com¬ 
mission  to  go  on  to  ascertain  whether  the  misstatements  and 
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concealments  which  revealed  its  untrustworthiness  in  fact  con¬ 
cealed  an  unsound  financial  condition.10 

Appellant  argues  that  conclusions  about  the  appellant  based 
upon  the  conduct  of  Courrier  and  Keane  should  be  tempered 
by  recognition  of  the  fact  that  under  the  reorganization  and 
redistribution  of  stock  proposed  in  the  amendment  of  Septem¬ 
ber  11,  1944,  which  would  become  effective  upon  issuance  of 
a  license  (J.  A.  313-317)  Courrier  and  Keane  would  together 
own  a  minority  of  the  stock  of  the  corporation,  specifically, 
43.3  percent  of  the  stock  which  would  be  outstanding.  This, 
however,  does  not  aid  appellant.  For  in  any  event,  Dr.  Cour¬ 
rier,  owning  27.2  percent  of  the  stock,  would  continue  to  be 
the  largest  single  stockholder  in  the  corporation  (J.  A.  316), 
and  the  active  management  of  the  appellant  would  rest  with 
Miss  Keane  (J.  A.  341).  In  that  capacity,  Miss  Keane  would 
presumably  be  responsible  for  acting  on  behalf  of  the  corpora¬ 
tion  in  filing  information  with  the  Commission,  and  otherwise 
complying  with  the  requirements  of  law.  Under  these  circum¬ 
stances,  it  is  dear  that  the  stock  reshuffling  does  not  affect  the 
Commission's  conclusion  that  the  appellant  cannot  be  entrusted 
with  the  duties  and  obligations  of  a  licensee. 

In  a  further  effort  to  squeeze  this  case  into  the  mould  of  this 
Court’s  decision  in  WOKO,  appellant  urges  that  the  Commis¬ 
sion  has  departed  from  its  practice  in  previous  cases  involving 
misstatements  by  an  applicant  of  weighing  all  elements  of  each 
situation  presented  in  deciding  whether  the  public  interest 
would  or  would  not  be  served  by  a  grant  of  the  application. 
No  such  departure  can,  however,  be  established  from  a  review 
of  the  Commission’s  findings  and  conclusion  and  the  evidence 
which  support  them  in  this  case.  In  passing  upon  the  serious-  j 
ness  of  an  applicant’s  conduct  in  making  misstatements,  the 
Commission  examines  the  particular  situation  and,  where  any  j 
mitigating  or  exonerating  circumstances  are  present,  gives  due  | 
weight  to  these.  Appellant  in  its  brief  fails  to  establish  the 
existence  of  any  such  circumstances.  And  none  of  the  past 

10  It  has  been  held  that  the  failure  of  licensees  to  keep  records  or  their 
refusal  to  permit  inspection  are  sufficient  grounds  for  revocation  of  a  license 
even  though  it  was  not  established  that  the  failure  or  refusal  was  for  the ; 
purpose  of  concealing  actual  violation.  Bum*  v.  Doran,  37  F.  2d  484  (C.  j 
C.  A.  3)  ;  DeLuca  v.  Stone,  45  F.  2d  846,  848  (D.  Md.). 
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Commission  decisions  which  it  cites  indicate  that  any  circum¬ 
stances  given  due  weight  in  other  cases  have  been  overlooked  by 
the  Commission  in  this  one.  Appellant  emphasizes  the  “pecu¬ 
liar  circumstances”  that  it  now  has  all  equipment  on  hand  to 
commence  operation  (Br.  33),  which,  it  contended,  the  Com¬ 
mission  should  have  considered.  But  this  factor  cannot  bring 
the  present  case  within  the  ambit  of  the  WOKO  decision.  It 
would  have  been  entirely  improper  for  the  Commission  to  weigh 
as  a  factor  in  determining  whether  the  application  should  be 
granted,  the  fact  that  appellant  had  on  hand  all  equipment 
necessary  to  commence  operation,  and  tfiat  actual  construction 
would  in  fact  be  unnecessary  because  of  the  acquisition  of  the 
plant  of  the  defunct  Hammond-Calumet  Corporation.  For  the 
legislative  history  of  section  319  (a),  which  makes  provision 
for  application  for  a  construction  permit,  reveals  that  the  very 
purpose  of  that  provision  is  to  eliminate  the  .possibility  that 
expenditures  in  construction,  not  specifically  authorized  by  the 
Commission,  would  be  urged  as  a  consideration  in  favor  of  issu¬ 
ance  of  a  license"  In  this  case,  the  station  plant  happens  to 
be  on  hand,  as  the  physical  properties  formerly  constructed  by 
a  previous  licensee  with  proper  authorization  from  the  Com¬ 
mission.  It  would  be  plainly  inconsistent  with  the  manifest 
policy  embodied  in  section  319  (a)  to  make  this  accidental  fact 
a  consideration  which  must  be  weighed  by  the  Commission  in 
passing  upon  appellant’s  original  application. 

Appellant  also  relies  heavily  on  the  Commission’s  decision  in 
Drohlich  Bros.,  Docket  No.  6547, 10  F.  C.  C.  —  (May  16, 1944). 

n  Section  319  (a)  was  derived  from  section  21  of  the  Radio  Act  of  1927, 
44  Stat  1170.  The  requirement  of  a  construction  permit  as  a  necessary 
condition  for  the  issuance  of  a  license  was  first  proposed  as  Section  4  of 
EL  R.  13773,  67th  Cong.,  4th  Sess.  (1923).  Representative  (now  Senator) 
White  explained  that  one  of  the  purposes  of  imposing  the  requirement  was 
"so  that  in  the  first  instance  they  may  not  go  ahead  and  make  these  ex¬ 
penditures  and  get  the  Secretary  into  a  position  where  he  must  as  a  matter 
of  course  yield  to  their  importunities  for  a  license  *  *  64  Cong. 

Bee.  2793.  See  also  H.  Rept  No.  1416,  67th  Cong.,  4th  Sess.  When  the 
same  requirement  was  proposed  in  succeeding  bills  which  antedated  the 
passage  of  the  Radio  Act  of  1927,  the  same  explanation  of  the  purpose  of 
tills  provision  was  made.  See  H.  Rept  719  on  S.  2930,  68th  Cong.,  1st  Sess. ; 
EL  Rept  404  on  H.  R.  9108,  69th  Cong.,  1st  Sess.  Hearings  before  House 
Committee  on  Merchant  Marine  and  Fisheries  on  H.  R.  5589,  69th  Cong., 
1st  Sess.,  pp.  12,  33,  34.  Hearings  before  Senate  Committee  on  Interstate 
Commerce  on  S.  1,  69th  Cong.,  1st  Sess.,  pp.  117, 118. 
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That  case,  however,  did  not  involve  a  situation  comparable  to 
that  presented  in  the  instant  case.  In  that  case,  Henlein  in 
his  application  for  transfer  of  control  of  Station  KDRO  mis¬ 
represented  his  assets  in  the  application.  However,  he  made 
full  disclosure  regarding  the  misrepresentations  on  direct  exam¬ 
ination^  explaining  that  the  assignor,  expecting  immediate 
induction  into  the  armed  forces,  insisted  upon  completion  of 
the  assignment  contract  and  application  few  assignment  before 
he  could  settle  his  affairs.  The  application  was  filed  on  March 
9,  1943,  the  financial  statement  being  as  of  March  1,  1943. 
However,  by  March  23, 1943,  before  the  Commission’s  inquiry 
into  the  applicant’s  finances,  Henlein  had  made  good  his  rep¬ 
resentations.  At  the  hearing,  Henlein  made  a  full  and  fair 
disclosure.  Unlike  the  situation  presented  in  that  case, 
appellant  here  persisted  in  misstatements,  concealments  and 
evasions  even  after  the  Commission  had  afforded  ample  oppor¬ 
tunity  at  the  first  hearing  for  full  and  fair  disclosure  of  all  facts, 
and  for  correction  and  qualification  of  statements  set  out  in  the 
application  on  the  balance  sheets  offered  at  the  hearing. 
Similarly,  the  other  Commission  cases  cited  by  appellant  are 
not  pertinent  to  the  facts  and  circumstances  presented  in  this 
case.13 


D  The  cases  of  Navarro  Broadcasting  Association ,  8  F.  C.  C.  198 ;  Red  Lands 
Broadcasting  Company ,  8  F.  C.  C.  473;  Panama. City  Broadcasting  Company , 
9  F.  C.  C.  208,  were  cited  by  this  Court  in  the  WOKO  case  for  the  proposition 
that  the  past  service  rendered  by  an  existing  licensee  is  a  relevant  consider¬ 
ation  in  determining  whether  a  renewal  of  license  should  be  granted  or 
denied.  Since  this  appeal  involves  an  original  application  for  a  construc¬ 
tion  permit,  these  cases  could  not  in  any  event  be  relevant  here. 

In  the  case  of  Buffalo  Broadcasting  Company ,  10  F.  C.  — ,  December 
19, 1945,  which  was  also  a  renewal  case,  the  Commission  held  that  the  omis¬ 
sion  of  certain  information  in  reports  of  the  licensee  was  not  so  serious  as 
to  warrant  a  refusal  to  renew  since  it  appeared  that  one  of  the  basic  agree¬ 
ments  which  disclosed  the  arrangement  to  which  these  reports  were  relevant, 
had  been  filed  with  the  Commission’s  predecessor,  the  Federal  Radio  Com¬ 
mission. 

The  case  of  Puerto  Rico  Advertising  Company ,  9  F.  C.  C.  181,  involved, 
not  a  misstatement  in  that  proceeding,  but  a  prior  misstatement,  unrelated 
to  the  applicant  corporation  and  its  other  stockholders,  of  one  of  the  stock¬ 
holders.  The  Commission  found  that  this  past  act  was  an  isolated  one 
and  was  the  act  of  an  inexperienced  youth  whose  subsequent  record  showed 
no  recurrence  of  such  conduct. 

In  the  case  of  John  H.  Btenger ,  Jr.,  decided  April  5, 1946,  the  Commission 
granted  an  original  application  for  a  construction  permit  to  one  who  had  5 
years  previously  been  denied  an  application  for  renewal  of  license  because 
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k-  f  . 

In  reaching  a  determination  as  to  the  qualification  of  ap¬ 
plicants  in  particular  cases,  inevitably  questions  of  the  type  in¬ 
volved  in  the  instant  case  can  be  satisfactorily  resolved  only  in 
the  light  of  the  particular  facts  and  circumstances  presented. 
A  decision  on  facts  in  one  case  cannot  safely  be  interpolated 
to  govern  quite  different  facts  in  another  case.  It  is  for  this 
reason  that  the  Supreme  Court  has  emphasized  that  where 
the  findings  and  conclusions  support  the  decision  of  an  agency 
in  the  particular  case  before  it  for  review,  it  has  “no  concern 
with  the  correctness  of  the  Commission's  reasoning,  with  the 
soundness  of  its  conclusions,  or  with  the  alleged  inconsistencies 
with  findings  made  in  other  proceedings  before  it.”  Virginian 
Railway  Company  v.  U rated  States,  272  U.  S.  658, 665-666.  See 
also  Western  Papermakers  Chemical  Company  v.  United 
States,  271  U.  S.  268,  272. 

On  the  basis  of  its  findings  and  the  evidence  which  support 
them,  the  Commission  properly  concluded  in  this  case  that  the 
public  interest  would  not  be  served  by  a  grant  because  ap- 

of  misstatements.  The  Commission  found  from  the  facts  in  the  record  that 
the  applicant  had  rehabilitated  himself  and  was  now  trustworthy  and 
could  be  entrusted  with  the  duties  and  responsibilities  of  a  licensee.  In 
Its  decision,  the  Commission  stated : 

“In  coming  to  our  conclusion  here,  we  wish  to  make  .it  clear  that  we  do 
not  intend  to  detract  in  any  way  from  our  prior  decision  of  March  31, 1941, 
and  other  more  recent  decisions  in  which  we  have  emphasized  that  the 
making  of  false  statements  and  concealment  of  information  are  matters 
of  gravity  which  obstruct  and  impede  the  Commission  in  the  proper  per¬ 
formance  of  its  statutory  duties,  and  serve  to  deprive  the  Commission  of 
assurance  that  the  duties  of  a  licensee  would  in  the  future  be  faithfully 
performed  by  one  who  has  been  found  to  have  engaged  in  such  conduct. 
But  we  would  be  unduly  limiting  our  discretion  if  we  did  not  recognize,  as 
we  do  here,  the  genuine  possibility  that  one  previously  found  to  be  unquali¬ 
fied  to  be  a  licensee  may,  in  a  subsequent  hearing  on  a  new  application,  make 
a  convincing  showing  that  he  has  since  so  rehabilitated  himself  that  he  may 
now  safely  be  entrusted  with  the  duties  and  responsibilities  of  a  radio 
station  licensee.” 

On  the  record  before  it  In  this  case,  the  Commission  has  reached  the  con¬ 
clusion  amply  supported  by  the  findings  and  the  evidence  that  the  appellant 
Is  not  trustworthy.  The  opportunity  for  proof  of  rehabilitation  which  was 
afforded  to  Stenger  will  similarly  be  available  to  appellant  and  to  Courrier 
and  Keane,  who  have  acted  in  its  behalf,  if  in  the  future  they  should  file 
a  new  application. 


pellant  cannot  be  entrusted  with  the  responsibilities  and  obli¬ 
gations  of  a  licensee.  This  is  the  type  of  judgment  which  has 
been  entrusted  to  the  Commission  in  the  exercise  of  its  licens¬ 
ing  powers  in  the  light  of  the  criterion  of  the  public  interest, 
convenience  or  necessity.  Cf.  MarKing  Co.  v.  Blair,  271  U.  S. 
479,  482.  And  a  “sensible  exercise”  of-  that  judgment  with  a 
“rational  basis”  for  the  conclusion  in  the  findings  and  evidence, 
will  not  be  disturbed  by  reviewing  courts.  Mississippi  Valley 
Barge  Line  Co.  v.  United  States,  292  U.  S.  286,  287 ;  Swayne  & 
Hoyt  v.  United  States,  300  U.  S.  297, 307 ;  Rochester  Telephone 
Corp.  v.  United  States,  307  U.  S.  125, 139-140 ;  Gray  v.  Powell, 
314  U.  S.  402,  413;  National  Labor  Relations  Board  v.  Hearst 
Publications,  Inc.,  322  U.  S.  Ill,  130-131. 

m 

Appellant  was  afforded  a  full  and  fair  hearing 

Appellant  contends  that  it  was  not  accorded  a  fair  hearing 
before  the  Commission  and  that  the  Commission  was  not  im¬ 
partial  (Br.  46-47).  It  urges  that  the  hearing  was  unfair  in 
that  counsel  were  permitted  to  subject  witnesses  for  appellant 
to  harassing  tactics  and  that  a  recording  of  a  conference  in 
which  Dr.  Courrier  was  a  participant  was  improperly  received 
in  evidence.  It  also  urges  that  the  Commission  was  not  im¬ 
partial  in  its  decision,  but  denied  appellant’s  application  for  a 
license  in  order  to  punish  appellant’s  witnesses  for  their  de¬ 
meanor  at  the  hearing.  These  allegations  are  without  any 
substance  whatsoever.  The  record,  on  the  contrary,  discloses 
that  appellants  received  a  full  and  fair  hearing,  and  were  cour¬ 
teously  treated.  And  the  Commission  in  reaching  its  decision 
did  not  rely  on  any  improper  evidence,  but  rather  on  the  basis 
of  findings  of  fact  amply  supported  by  substantial  evidence. 

i 

A.  Harassment 

. 

Appellant  states  that  the  hearing  before  the  Commission’^ 
examiner  “was  unfair  in  that  counsel  were  permitted  to  sub¬ 
ject  witnesses  for  appellant  to  harassing  tactics”  (Br.  47)j 
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Appellant  adds  the  promise,  “instances  of  such  tactics  are  men¬ 
tioned  below”  (Id.).  However,  appellant  does  not  fulfill  that 
promise,  and  with  the  exception  of  the  transcription  incident 
discussed  fully  below,  makes  no  specific  citations  to  the  record 
relevant  to  the  charge.  Appellant  does  not  at  all  contend  that 
the  hearing  was  unfairly  conducted  by  the  presiding  officer.  On 
the  contrary,  it  explicitly  notes  in  its  brief  “the  impartial  at¬ 
titude  of  the  presiding  officer”  (Br.  48).  The  contention  that 
its  witnesses  were  “harassed”  by  Commission  counsel  on  cross- 
examination  is  completely  without  merit.  No  specific  instances 
of  alleged  unfair  or  improper  cross-examination  are  cited.  On 
the  contrary,  the  record  reveals  that  the  cross-examination  con¬ 
ducted  by  Commission  counsel,  while  extensive  and  detailed, 
was  well  within  the  limits  of  fairness  and  propriety  generally 
applicable  in  judicial  proceedings.  Not  only  does  the  record 
show  that  Commission  counsel  did  not  harass  appellant’s  wit¬ 
nesses,  but  it  also  reveals  that  he  acted  scrupulously  and  fairly 
in  calling  to  the  attention  of  appellant’s  counsel  facts  concern¬ 
ing  the  Commercial  Discount  Corporation  loan  which  appel¬ 
lant’s  witnesses  themselves  had  not  revealed  to  their  own  coun¬ 
sel  (J.  A.  276-278).  Mr.  Porter,  then  counsel  for  appellant, 
stated  on  the  record  that  “*  *  *  I  feel  that  Commission 
counsel  is  most  fair  and  I  think  most  lawyerlike  in  calling 
to  my  attention  a  matter  which  I  feel  that  he  felt  that  I  did 
not,  at  that  time,  have  knowledge  of”  (J.  A.  277).  When  ap¬ 
pellant’s  own  counsel  was  not  furnished  with  all  the  facts,  it 
is  not  surprising  that  Commission  counsel  was  required  to  con¬ 
duct  extensive  examination  in  order  to  establish  them.  If  the 
examination  conducted  by  Commission  counsel  in  this  case  was 
harassment,  then  all  cross-examination,  however  courteously 
conducted,  to  elicit  a  complete  statement  of  the  relevant  facts 
when  they  are  not  initially  offered  must  be  characterized  as 
harassment. 

R  Introduction  of  allegedly  improper  testimony 

Without  the  clarity  and  definiteness  appropriate  for  the 
making  of  allegations  of  such  gravity,  appellant  appears  to 
make  two  charges  in  connection  with  the  introduction  in 
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evidence  of  a  transcript  of  a  recording  of  a  conference  between 
Dr.  Courrier,  Mr.  J.  Walter  Thompson,  and  other  persons. 
First,  appellant  appears  to  charge  that  employees  of  the  Com¬ 
mission  themselves  made  or  caused  to  be  made  the  recording 
of  the  conversation.  Second,  appellant  appears  to  contend 
that  the  introduction  in  evidence  of  the  transcript  of  the  record¬ 
ing  for  the  purpose  of  impeaching  testimony  of  Dr.  Courrier  was 
improper  (Br.  48). 

For  its  charge  that  agents  of  the  Commission  made  record¬ 
ings  of  the  conference  between  Dr.  Courrier,  Mr.  Thompson, 
and  others,  appellant  cites  no  evidence  in  the  record.  The 
record,  on  the  other  hand,  reveals  affirmative  testimony  by 
the  engineer  who  prepared  the  original  recording,  and  the  copy 
from  which  a  typewritten  transcript  was  made,  that  he  was 
hired  by  Mr.  Thompson  to  make  the  original  recording,  and 
that  he  had  previously  done  similar  work  in  recording  con¬ 
ferences  for  Mr.  Thompson  (J.  A.  230,  232,  233).  This  wit¬ 
ness  was  cross-examined,  and  the  testimony  was  unrebutted 
by  cross-examination  or  other  evidence.  The  testimony  of 
this  witness  also  shows  that  he  made  copies  from  the  original 
for  the  Commission  employee  (J.  A.  228,  235\ 

There  is  thus  no  evidence  of  any  kind  that  Commission 
employees  had  anything  at  all  to  do  with  the  original  con¬ 
ference  or  with  the  recording  of  it.  All  that  appears  from  the 
record  either  directly  or  by  reasonable  inference  is  that  the 
Commission  employee  secured  the  original  records  which  were 
in  existence  and  after  having  them  copied  returned  them  to 
the  original  owner.  Securing  evidence  in  this  fashion  is  clearly 
lawful,  and  is  indeed  a  usual  daily  practice  of  every  law-en¬ 
forcement  agency  of  the  Government,  local,  state,  or  national. 
No  right  of  property  or  civil  right  of  Dr.  Courrier  was  in  any 
way  invaded  by  the  action  of  Commission  employees  in  secur¬ 
ing  existing  evidence  in  the  hands  of  third  parties.  Any  view 
that  the  utilization  of  evidence  made  available  to  a  Govern¬ 
ment  agency  by  a  third  party  infringes  on  the  rights  of  the 
party  against  whom  it  is  used  would  be  destructive  of  all  legiti¬ 
mate  investigative  activities  of  the  Government,  either  by  the 
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local  police,  the  FBI,  or  any  other  agency  of  the  Government.1* 

The  recordings,  having  been  made  available  to  Commission 
counsel,  were  played  at  the  hearing  off  the  official  record,  with 
the  consent  of  appellant’s  counsel,  for  the  purpose  of  refresh¬ 
ing  the  recollection  of  Dr.  Courrier  (J.  A.  150).  A  typewritten 
transcript  of  the  recordings  was  subsequently  introduced  for 
the  purpose  of  impeachment  (J.  A.  250-254).  Counsel  for  ap¬ 
pellant  objected,  not  on  the  ground  that  even  if  relevant,  the 
transcript  would  not  be  admissible  for  the  purposes  of  impeach¬ 
ment,  but  rather  on  the  ground  that  the  entire  conversation  was 
not  relevant  to  the  issues  (J.  A.  253-254).  Whatever  the  rele¬ 
vance  or  probative  force  of  the  material  set  out  in  the  tran¬ 
script,  its  mere  admission  could  not  prejudice  appellant  in  a 
hearing  which  was  held,  not  before  an  untrained  jury,  but  be¬ 
fore  a  trained  body  which  must  regularly  sift  out  from  the  mass 
of  what  is  admissible  before  an  agency  that  modicum  of  evi¬ 
dence  which  is  of  sufficient  probative  force  to  support  a  finding. 
And  since  the  Commission  made  no  findings  on  the  basis  of 
the  evidence  complained  of,  appellant’s  complaint  that  it  was 
injured  by  the  admission  of  this  evidence  is  devoid  of  all  sub- 
stance.  ' 

C.  Impartiality  •  r* «  rc+<~^*  <\  rf  *  f  AS  r\  • 

Appellant  argues  that  the  Commission  was  not  impartial  in 
reaching  its  decision  that  appellant’s  application  should  be 
denied,  but  was  actuated  by  vexation  at  the  demeanor  of  Cour¬ 
rier  and  Keane  at  the  hearing,  and  by  the  desire  to  punish  them 
on  that  score.  Appellant  therefore  further  contends  that  the 

*  No  violation  of  law  was  involved  in  the  original  recording  of  the  con. 
vensation  by  Thompson,  or  the  use  of  the  recordings  as  evidence.  Since 
conversations  were  face  to  face,  and  were  not  carried  on  by  means  of  any 
medium  of  communication  by  wire  or  wireless.  Sec.  605  of  the  Communica¬ 
tions  Act  is  completely  inapplicable  and  could  not  be  violated.  Goldman  v. 
United  States,  316  U.  S.  129.  Since  Thompson,  who  owned  the  premises 
where  the  conferences  took  place,  ordered  the  making  of  recording  and 
permitted  access  to  the  premises  by  the  recording  engineers,  there  was 
no  trespass  on  his  property.  If  any  breach  of  confidence  to  the  parties 
at  the  conference  was  involved  in  the  recording  of  the  conference  on  behalf 
of  one  of  the  participants  without  the  knowledge  of  the  others,  the  em¬ 
ployees  of  the  Commission  were  not  parties  to  that 
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denial  was  improper  because  it  was  disciplinary  action,  penal 
in  nature.  This  contention  is  trivial;  it  would  make  as  much 
sense  to  say  that  when  a  trial  judge  finds  that  a  witness  is 
unworthy  of  credence,  he  is  actuated  by  vexation  at  the  wit¬ 
ness7  demeanor  in  having  made  conflicting  statements  without 
having  satisfactorily  reconciled  them.  On  the  basis  of  the  evi¬ 
dence  in  the  record,  the  Commission  was  able  to  find  and  con- 
dude  that  certain  statements  in  the  applications  were  false,  and 
that  Courrier  and  Keane  had  failed  to  make  a  full  and  fair 
disclosure  of  relevant  facts  to  the  Commission.  The  Commis¬ 
sion’s  decision  thus  disdoses  that  it  expresses,  not  a  subjective 
pique,  but  rather  a  considered  judgment  that  the  public  interest 
in  having  broadcast  stations  controlled  and  managed  by  per¬ 
sons  who  could  be  relied  on  to  furnish  full  and  truthful  informa¬ 
tion  concerning  its  affairs  would  not  be  served  by  a  grant  of 
a  license  to  an  applicant  corporation  managed  by  persons  who 
could  not  be  relied  on  to  make  such  truthful  disclosures. 

That  the  conduct  of  appellant  and  its  principal  witnesses  in 
filing  applications  containing  false  statements  and  in  offering 
testimony  which  did  not  make  a  full  and  fair  disdosure,  might 
be  criminally  punishable  as  perjury  or  as  a  violation  of  Sec¬ 
tion  501  of  the  Communications'Act,  does  not,  as  appellant 
argues  (Br.  49),  operate  to  bar  the  Commission  from  consider¬ 
ing  such  conduct  in  determining  the  qualifications  of  the  appd- 
lant.  A  denial  of  an  application  for  a  license  on  the  ground 
that  conduct  of  the  appellant’s  managing  stockholders  which 
might  independently  be  punishable  as  a  crime  reveals  that  the 
appellant  is  unqualified,  does  not  constitute  a  penalty.  That 
very  issue  was  considered  in  the  case  of  National  Broadcasting 
Company  v.  United  States ,  319  U.  S.  190, 222-223,  in  which  the 
Supreme  Court  held  that  the  fact  that  conduct  of  a  licensee 
may  be  violative  of,  and  punishable  under  the  provisions  of  the 
antitrust  laws,  does  not  bar  the  Commission  from  considering 
such  conduct  in  a  licensing  proceeding  when  it  is  relevant  to 
a  determination  of  whether  the  party  engaging  in  such  con¬ 
duct  would  be  a  fit  licensee.  Cf.  Helvering  v.  Mitchell,  303 
U.  S.  391,  399;  L.  P.  Stenart  v.  Bowles,  322  U.  S.  398, 404^407. 
*  *  *  *  * 
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The  concluding  paragraph  of  appellant’s  argument  (pp.  49- 
50)  that  it  was  denied  a  fair  hearing  is  so  vague  and  indefinite 
that  ordinarily  it  would  hardly  warrant  comment.  However, 
to  the  extent  that  it  is  intelligible  at  all,  it  seems  to  suggest 
or  imply  that  either  a  minority  of  the  membership  of  the  Com¬ 
mission,  or  members  of  its  staff,  or  both,  abused  the  confidence 
of  a  majority  of  the  Commission  in  connection  with  action 
taken  by  the  Commission  or  done  pursuant  to  its  direction 
in  the  investigation,  hearing,  and  determination  of  appellant’s 
application.  It  also  seems  to  suggest  or  imply  that  those  who 
allegedly  abused  the  confidence  of  a  majority  of  the  Commis¬ 
sion  did  so  because  such  conduct  either  served  or  disserved 
“interests  *  *  *  related  to  the  Chicago  Sun.”  Appellant 
is  content  to  make  this  vague  and  atmospheric  allegation  of 
breach  of  duty  without  explaining  it  or  alleging  facts  to  sup¬ 
port  it.  Where,  on  an  appeal,  a  factual  showing  can  be  made 
that  a  member  or  employee  of  a  federal  agency  acted  on  the  ba¬ 
sis  of  bias  and  prejudice  and  the  desire  to  serve  the  interests  of 
private  persons  in  a  manner  inconsistent  with  statutory  duty, 
the  law  provides  ample  opportunity  for  the  consideration  of 
such  charges  on  the  appeal  and  few:  appropriate  relief  if  they 
are  warranted.  Berkshire  Employees ’  Association  v.  National 
Labor  Relations  Board,  121 F.  (2d)  235  (C.  C.  A.  3) .  From  the 
vague  and  offhand  character  of  the  language  of  its  brief  on 
pages  49  and  50,  appellant  seems,  however,  to  be  more  intent 
on  creating  an  atmosphere  than  establishing  the  grave  charge 
of  breach  of  duty  which  it  so  casually  suggested.  Not  only 
is  the  language  unfair  to  the  Commission,  but  it  is  also  an  un¬ 
fair  imposition  on  this  Court.  For  in  failing  to  adduce  any 
explanation  or  facts,  it  apparently  assumes  that  this  Court  has, 
or  may  have  knowledge  of  facts  and  circumstances,  not  ad¬ 
duced  in  the  notice  of  appeal  or  the  brief,  and  not  cited  as  ap¬ 
pearing  in  the  record,  to  which  it  might  resort,  which  would 
explain  how  “interests  *  *  *  related  to  the  Chicago  Sun” 
are  in  any  way  relevant  to  the  manner  in  which  the  proceedings 
were  conducted  by  the  Commission  or  its  staff. 

Both  courts  and  counsel  must  tolerantly  recognize  that  in 
the  adversary  atmosphere  of  litigation  there  is  an  area  of  fus¬ 
tian,  innuendo,  and  recrimination  into  which  the  parties  may 
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sometimes  be  carried  in  the  zeal  of  controversy.  However,  the 
language  of  pages  49  and  50  of  appellant’s  brief  passes  the 
limits  of  that  tolerance.  Those  who  complain  of  unfairness, 
should  themselves  present  their  cause  with  fairness. 

CONCLUSION 

For  the  foregoing  reasons  it  is  respectfully  submitted  that 
the  appeal  should  be  dismissed. 

Federal  Communications  Commission, 

Benedict  P.  Cottonb,  General  Counsel. 

Harry  M.  Plotkin,  Assistant  General  Counsel . 
Max  Goldman, 

Paul  Dobin, 

Arnold  Berkeley, 

Counsel. 
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A-l  NOTICE  OF  APPEAL  FROM  A  DECISION  OF 
THE  FEDERAL  COMMUNICATIONS  COM¬ 
MISSION  AND  STATEMENT  OF  REASONS 
THEREFOR 

Notice  of  Appeal 

NOW  COMES  CALUMET  BROADCASTING  COR¬ 
PORATION,  appellant,  pursuant  to  Sections  402(b)(1) 
and  402(c)  of  the  Communications  Act  of  1934,  as  amended, 
(U.S.C.,  Title  47,  Section  402(b)(1),  and  files  this  timely 
Notice  of  Appeal  from  the  decision  of  the  Federal  Com¬ 
munications  Commission,  dated  March  4,  1946,  denying 
appellant’s  application  for  a  construction  permit  and 
license  for  the  operation  of  a  standard  radio  broadcast 
station  in  Hammond,  Indiana  and  from  the  Commission’s 
subsequent  denial  of  a  petition  for  rehearing.  On  March 
22,  1946,  appellant  had  filed  with  the  Federal  Communi¬ 
cations  Commission  a  petition  for  rehearing  of  the  Com¬ 
mission’s  decision  of  March  4,  1946,  which  petition  for 
rehearing  was  denied  at  a  session  of  the  Federal  Com¬ 
munications  Commission  held  on  the  26th  day  of  April, 
1946,  public  announcement  being  made,  according  to  the 
records  of  the  Commission,  at  the  Commission’s  offices  in 
Washington,  D.  C.,  at  11  AM  on  the  29th  day  of  April. 
The  effective  date  of  said  denial,  in  accordance  with  Sec¬ 
tion  402(c)  of  the  Communications  Act  of  1934,  as  amended, 
was  the  29th  day  of  April,  1946. 

Jurisdiction 

All  administrative  remedies  having  been  exhausted,  the 
appellant  has  right  under  Section  402(b)(1)  of  the  Com¬ 
munications  Act  of  1934,  as  amended,  (U.S.C.,  Title  47, 
Section  402(b)(1),  to  take  this  appeal  to  this  Honorable 
Court  as  an  applicant  for  a  construction  permit  and  a 
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license  for  a  standard  radio  broadcast  station  whose 
A-2  application  has  been  denied  by  the  Federal  Com¬ 
munications  Commission. 

Statement  of  Nature  of  Proceedings 

The  appellant,  an  Indiana  corporation,  incorporated 
September  15,  1943,  filed  its  original  application  with  the 
Federal  Communications  Commission  on  December  9, 1943, 
for  the  issuance  of  a  construction  permit  and  license  to 
operate  a  standard  radio  broadcast  station  under  the  call 
letters  WHIP  in  Hammond,  Indiana.  It  proposed  to  use 
facilities,  including  transmitters,  antennae  and  studio 
equipment,  acquired,  together  with  existing  good  will,  by 
purchase  for  cash  from  the  receiver  of  Hammond-Calumet  j 
Broadcasting  Corporation  on  November  12,  1943,  and  for 
cash  from  John  W.  Clarke,  agent  for  Marshall  Field  and 
the  Chicago  Sun. 

Principal  stockholders  of  the  appellant  corporation  at 
the  date  of  the  original  application  were  Dr.  George  F.  j 
Courrier,  Associate  Minister  of  St.  James  Methodist 
Church  of  Chicago ;  Mrs.  Doris  Keane  Irvin,  Managing 
Director  of  the  Radio  Institute  of  Chicago,  a  training  in¬ 
stitution  for  veterans;  and  Father  Val  Karcz,  Pastor  of  | 
the  Roman  Catholic  Assumption  Church  in  the  vicinity  | 
of  Hammond.  Dr.  Courrier  and  Miss  Keane,  whose  mar- ! 
ried  name  is  Mrs.  William  Irvin,  had  been  associated  with 
radio  broadcasting  since  1923.  Dr.  Courrier  had  acquired 
broadcasting  station  WWAE  in  Hammond,  Indiana  in  i 
1927,  and  later  Dr.  Courrier  and  Miss  Keane  had  owned 
and  operated  the  Hammond-Calumet  Broadcasting  Cor- ! 
poration  which  owned  and  controlled  both  Station  WWAE,  j 
a  100-watt  station,  and  Station  WHIP.  The  latter  sta-  J 
tion  was  licensed  in  1937  and  operated  as  a  5,000-watt  full-  j 
time  station  on  the  frequency  for  which  application  is 
made,  and  was  under  the  control  and  direction  of  Dr.  Cour-  [ 


i 
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rier  and  Miss  Keane  until  June  9,  1942. 

Beginning  in  1939,  the  station,  being  profitable,  com¬ 
menced  an  elaborate  expansion  in  connection  with  which  it 
installed  the  most  modern  transmitting  facilities 
A-3  and  expensive  directional  antenna,  as  a  result  of 
which  it  was  licensed  for  night-time  operation.  In 
connection  with  this  expansion,  it  sold  Station  WWAE 
and  later  sold  to  Marshall  Field  and  his  representative, 
Mr.  John  W.  Clarke,  a  broker,  40  per  cent  of  the  author¬ 
ized  capital  stock  of  Hammond-Calumet  Broadcasting  Cor¬ 
poration.  This  was  later,  under  pressure  of  wartime 
restrictions  and  increased  costs,  converted  to  the  issuance, 
on  January  31, 1942  to  Marshall  Field,  of  $75,000  in  deben¬ 
tures,  conditioned  on  the  issuance  of  40  per  cent  of  the 
common  stock;  the  loans  covered  by  the  debentures  to  be 
repaid  by  the  Chicago  Sun  out  of  advertising.  Fifteen 
per  cent  of  the  stock  was  directed  by  Marshall  Field  to  be 
issued  to  Mr.  John  W.  Clarke.  In  addition,  an  option  was 
given  to  Marshall  Field  to  purchase  an  additional  two  hun¬ 
dred  shares  of  stock  which  would  be  controlling. 

In  connection  with  the  proposed  return  of  Dr.  Courrier 
to  the  United  States  Army  as  Chaplain,  and  at  the  time 
Mrs.  Irvin  was  confined  in  the  hospital  in  connection  wit' 
the  birth  of  her  child,  Field  and  Clarke  demanded  and  se¬ 
cured  control  of  the  station.  Existing  profitable  foreign 
language  broadcast  and  industrial  broadcasts  were  imme¬ 
diately  cancelled,  and  the  station  devoted  primarily  to  ex¬ 
ploitation  of  the  Chicago  Sun.  The  resulting  suits  and 
losses  occurred  while  Dr.  Courier  and  Miss  Doris  Keane 
were  entirely  separated  from  the  operation,  and  on  Febru¬ 
ary  8,  1943,  Clarke,  who  w^as  President  of  Hammond- 
Calumet  Broadcasting  Corporation,  ceased  broadcasting 
and  undertook  the  sale  of  the  equipment  to  the  War  De¬ 
partment  or  other  Government  agency.  The  sale  was  not 
completed  and,  without  consent  of  the  stockholders,  Clarke 


% 


5 


started  dismantling  the  antenna  towers  and  selling  to  pri¬ 
vate  interests  items  of  the  equipment. 

This  action  was  terminated  by  a*  receivership  in-  j 
A-4  stituted  in  the  Lake  Superior  Court  in  Indiana  by 
Marshall  Field  against  the  Hammond-Calumet 
Broadcasting  Corporation  and  the  eventual  sale  of  the  I 
plant  to  Dr.  Courrier  and  Miss  Keane,  the  minority  stock-  i 
holders. 

The  original  application  was  filed  within  two  weeks  of  | 
the  final  approval  of  the  sale  of  the  property.  The  appli-  J 
cation  was  amended  with  the  consent  of  the  Federal  Com-  j 
munications  Commission  in  September  1944,  and,  if  ap¬ 
proved  as  amended,  the  successor  corporation,  Calumet 
Broadcasting  Corporation,  would  include  as  its  control¬ 
ling  stockholders  Mr.  M.  F.  Holahan,  Executive  Vice  Pres-  j 
ident  of  International  Harvester  Company;  Charles  Ren- 
shaw,  member  of  the  Board  of  Governors  of  the  New  York 
Stock  Exchange,  receiver  of  the  Chicago  Railway  Com¬ 
pany,  and  a  partner  in  Mitchell  Hutchins  Company  of  Chi¬ 
cago,  a  brokerage  firm;  Father  Val  Karcz;  the  original 
stockholders,  Eleanor  Wells  Smith  and  George  D.  Smith, 
a  lawyer  and  businessman  of  Chicago.  Certain  of  the 
stock  of  Holahan  and  Renshaw  would  be  held  in  the  names 
of  members  of  their  families.  Dr.  Courrier  and  Miss 
Keane  would  be  in  a  minority  stockholding  position. 

The  Commission  assigned  the  matter  for  hearings  which  i 
continued,  in  either  Chicago  or  Washington,  from  May  25,  j 
1944,  at  intervals  until  February  5,  1945,  pursuant  to  vari¬ 
ous  continuances  ordered  by  the  Commission. 

A  total  of  964  pages  of  testimony  and  numerous  exhibits  j 
were  recorded.  On  July  10,  1945,  the  Commission  issued 
its  proposed  findings  of  fact  which  were  confined  almost 
exclusively  to  alleged  failure  to  disclose  debt  in  the  amount 
of  $10,000  secured  by  Dr.  Courrier  and  Miss  Keane  from  j 
a  finance  corporation,  which  debt  had  been  satisfied  and 
all  security  therefor  returned  prior  to  the  conclusion  of 
the  proceedings. 
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The  proposed  findings  also  related  to  alleged  mis- 
A-5  representation  concerning  the  source  of  funds  which 
paid  for  the  subscription  of  one  Paul  Saliner  to 
whom  was  issued  thirty  shares,  representing  2.4  per  cent 
of  the  total  proposed  stock  issuance. 

The  appellant  corporation  emphatically  denied  any  pur¬ 
poseful  or  material  misrepresentation  and  requested  find¬ 
ings  as  to  numerous  substantial  and  undisputed  matters  re¬ 
lating  to  the  facilities,  technical  and  financial  capacity, 
and  character  of  the  stockholders  and  officers  of  the  ap¬ 
pellant  corporation  which  were  ignored  by  the  Commis¬ 
sion. 

Following  oral  argument  on  the  exceptions  of  the  ap¬ 
pellant  corporation,  the  Commission,  on  March  4,  1946, 
adopted  conclusions  which  were  without  support  in  the 
findings  of  fact  based  upon  lawful  and  proper  evidence 
and  which  related  exclusively  to  the  alleged  reluctance  and 
evasiveness  and  guilty  lack  of  candor  of  Dr.  Courrier  and 
Miss  Keane  with  respect  to  the  matters  affecting  stock 
ownership  and  financial  qualifications  in  the  original  ap¬ 
plication. 

The  Commission  did  not  conclude  that  the  appellant  cor¬ 
poration  was  unable  to  operate  Station  WHIP  in  the  pub¬ 
lic  interest,  nor  did  it  conclude  that  the  completed  facilities 
of  Station  WHIP  were  otherwise  than  fully  fit  and  ready 
to  begin  immediate  operation  in  the  provision  of  unique 
and  valuable  service  to  a  population  of  more  than  3,600,000 
persons  in  the  industrial  Calumet  area. 

The  Commission  denied  a  motion  for  reconsideration 
effective  April  29,  1946,  and  this  denial  exhausted  the 
appellant  corporation’s  administrative  remedies. 


Statement  of  Reasons  for  Appeal 


A-6  The  Commission’s  decision,  and  denial  of  petition 
for  rehearing,  from  which  this  appeal  is  taken  is 
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erroneous  and  should  be  reversed  for  the  following  rea¬ 
sons: 


A. 


A-7 


The  Commission’s  conclusions  do  not  in  law  sup¬ 
port  its  denial  of  appellant  corporation’s  applica¬ 
tion  for  a  construction  permit  and  license,  on  the 
basis  that  to  so  grant  would  not  serve  public  in¬ 
terest,  convenience  or  necessity. 

1.  The  Commission  erred  because  the  conclusions 
are  confined  to  the  Commission’s  conception  of 
the  unfitness  of  two  persons,  who  will  be  offi¬ 
cers  and  minority  stockholders,  to  partake  in 
the  ownership  and  in  the  operation  of  the  radio 
station  of  the  appellant  corporation  in  the  pub¬ 
lic  interest  because  of  alleged  errors  in  the  state¬ 
ment  of  minor  accounting  and  corporate  trans¬ 
actions. 

2.  The  Commission  erred  because  the  conclusions 
relate  only  to  the  lesser  part  of  the  proof  of¬ 
fered  by  two  individuals,  who,  in  the  amended 
application,  will  have  together  only  a  minor  stock 
interest  in  the  appellant  corporation. 

3.  The  Commission  erred  because  the  Communi¬ 
cations  Act  of  1934,  as  amended,  does  not  em¬ 
power  the  Commission  to  deny  an  application 
solely  because  of  corrected  mistakes  in  account¬ 
ing  detail  made  unintentionally  and  innocently 
and  without  purpose  of  deception  or  evasion. 

4.  The  Commission  erred  because  it  did  not  find  in 
its  conclusions  that  any  facts  alleged  to  have 
been  erroneously  stated  would  in  fact  affect  the 
financial  sufficiency,  technical,  legal,  or  public 
service  ability  of  the  appellant  corporation  to 
operate  a  radio  broadcasting  station  in  the  pub¬ 
lic  interest,  convenience  or  necessity. 

5.  The  Commission  erred  because  no  information 
was  found  to  be  withheld  which  would  have  dis- 
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qualified  the  appellant  corporation  or  any  of  its 
officers,  directors  or  operating  officials  from  pos¬ 
sessing  a  license  to  operate  a  broadcast  station 
under  the  Communications  Act. 

6.  The  Commission  erred  because  the  denial  was 
arbitrary  and  capricious  on  the  basis  of  the  con¬ 
clusion  and  was  a  radical  departure  from  the 
actions  of  the  Commission  in  prior  administra¬ 
tive  determinations. 

7.  The  Commission  erred  because  its  conclusion  No. 
4  relates  to  an  early  application  which  was 
amended  with  the  Commission’s  consent  in  No¬ 
vember  1944,  and  not  to  the  application  as 
amended,  which  application  as  amended  the  Com¬ 
mission  denied,  but  in  which  application  as 
amended  all  material  and  significant  facts  are 
stated. 

8.  The  Commission  erred  because  its  conclusions 
are  deficient  in  that  they  are  based  in  part  on 
evidence  procured  by  entrapment  of  appellant 
witnesses  through  the  use  of  a  secret  recording 
made  of  a  private,  commercial  conversation. 

B.  The  conclusions  are  not  supported  by  the  Commis¬ 
sion’s  findings  of  fact,  and  are  arbitrary  and  ca¬ 
pricious. 

1.  The  Commission  erred  because  conclusion  No.  1 
is  a  statement  of  law  unrelated  to  any  finding  of 
fact,  and  there  is  no  finding  of  fact  indicating 

A-8  the  existence  of  any  condition  or  qualification 

which  would  prevent  the  grant  of  a  license  un¬ 
der  previously  expressed  standards  of  the  Com¬ 
mission. 

2.  The  Commission  erred  because  it  failed  to  con¬ 
clude  that  its  findings  of  fact  were  deficient  in 
that  they  omit  any  finding  as  to  the  general  fit¬ 
ness,  ability  and  character  of  appellant’s  offi- 
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cers  and  directors ;  the  legal,  technical  and  finan¬ 
cial  qualifications  of  the  corporate  appellant 
i  to  own  and  operate  a  standard  broadcast  sta¬ 
tion  in  the  public  interest,  convenience  or  neces¬ 
sity,  and  because  its  conclusions  fail  to  consider 
such  findings  with  other  findings  as  made,  and 
in  the  light  of  the  whole,  to  determine  whether 
public  interest,  convenience  and  necessity  would 
be  served  by  the  grant  of  a  construction  per- 
'  mit  or  license. 

3.  <  The  Commission  erred  because  there  is  no  find¬ 

ing  of  fact  supporting  a  conclusion  of  reluctance 
to  state  any  fact,  and  to  so  conclude  is  arbi¬ 
trary  and  capricious;  but  the  findings  of  fact 
do  support  a  conclusion  of  overwillingness  to 
supply  all  information  of  any  possible  perti¬ 
nence  to  the  grant  of  the  application  in  the  light 
of  previous  decisions  of  the  Commission. 

4.  The  Commission  erred  in  concluding  that  the 
incorrect  construction  of  a  complex  application 
question  is  substantial  evidence  of  evasiveness. 

5.  The  Commission  erred  in  that  the  findings  of 
fact  with  respect  to  Paul  Saliner,  and  with  re¬ 
spect  to  the  time  of  disclosure  a  certain  $15,000 
note  issued  by  the  appellant  do  not  support  the 
conclusion  that  the  appellant  corporation  was 

A-9  guilty  of  lack  of  candor  because  of  the  alleged 
failure  to  make  fair,  full  and  reasonable  dis¬ 
closure  of  information  relating  to  stock  owner¬ 
ship  or  financial  qualifications  of  the  appellant. 
a.  With  respect  to  the  $15,000  note,  the  find¬ 
ings  of  fact  show  to  the  contrary:  That  the 
original  application  disclosed  balance  sheet 
conditions  as  of  December  1,  1943.  (Find¬ 
ing  5).  The  findings  show  that  the  hear¬ 
ing  on  the  Commission  designation  of  May 
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9,  1944,  started  May  25,  1944.  The  findings 
show  that  at  this  hearing  (Finding  10),  Miss 
Keane  correctly  testified  to  the  full  facts 

i,  as  to  the  then  existing  conditions  as  to  stock 

ownership.  The  findings  show  that  the 
pledge  of  stock  was  by  stockholder  Dr.  Cour- 
rier  and  Miss  Keane,  on  March  7,  1944,  to 
secure  a  note  for  $13,870.90,  which  included 
charges  to  maturity  never  incurred,  and 
which  was  shortly  thereafter  discharged. 
The  findings  show  that  the  corporate  note 
for  $15,000  face  amount  covered  only  $10,000 
of  advances  and  was  released  by  Dr.  Cour- 
rier  and  Miss  Keane  April  18,  1944,  twenty- 
one  days  before  the  hearing.  (Finding  10). 

b.  The  Commission  erred,  therefore,  in  failing 
to  conclude  upon  the  findings  of  fact  that  in 
the  amended  application  and  explanatory 

i  testimony  there  was  a  complete  (but  not  es¬ 

sential)  disclosure  as  to  corporate  debt  and 
that  the  appellant  corporation’s  officers  had 
no  occasion  to  disclose  the  transaction  to 
Commission  counsel  or  the  Commission. 

c.  With  respect  to  Paul  Saliner  the  Commis- 

A-10  sion  erred  in  that  the  findings  of  fact  do  not 

show  a  lack  of  candor  in  appellant  corpora¬ 
tion’s  application  or  in  the  testimony  of  the 
said  stockholder,  but  rather  support  a  con¬ 
clusion  of  candid  sincerity  in  disclosing  for 
the  benefit  of  the  Commission,  to  the  best 
of  their  knowledge,  all  persons  who  have 
orally  agreed  or  who  have  given  oral  assur¬ 
ance  of  stock  purchase  in  order  that  the 
Commission  might  investigate  their  legal 
qualifications  to  own  stock  in  an  American 
radio  station.  The  findings  of  fact  fail  to 
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support  any  conclusion,  with  respect  to  Sali- 
ner,  that  there  were  ulterior  motives,  or  an 
intentional  attempt  to  mislead  the  Commis¬ 
sion,  or  an  attempt  to  conceal  from  the  Com¬ 
mission,  or  to  misrepresent  to  the  Commis¬ 
sion  any  facts  known  to  the  appellant  relat¬ 
ing  to  Mr.  Saliner  and  his  thirty  shares  of 
stock. 

6.  The  Commission  erred  because  the  conclusions 
re  fitness  and  competency  are  based  upon  find¬ 
ings  of  fact  deficient  in  that  no  findings  were 
made  concerning  the  conduct  of  Dr.  Courrier 
and  Miss  Keane  during  the  many  years  in  which 
they  were  licensees  of  radio  stations  and  dur¬ 
ing  which  years  innumerable  records  and  appli¬ 
cations  were  filed  with  the  Federal  Radio  Com¬ 
mission  and  the  Federal  Communications  Com¬ 
mission. 

C.  The  findings  of  fact  are  not  based  on  evidence  of 
record;  and  are  insufficient  under  the  statutory  cri¬ 
teria  of  Section  319(a),  Communications  Act  of  1934, 
as.  amended. 

1. .  The  Commission  erred  in  the  receipt  of  evidence, 
both  with  respect  to  the  admission  of  compli¬ 
cated  and  non-related,  immaterial  documents  by 
reference  without  the  physical  production 
A-ll  thereof;  by  the  receipt  of  incompetent  docu¬ 
mentary  evidence  introduced  by  Commission 
counsel ;  by  the  authorization  and  approval  of  in¬ 
tentionally  confusing  questions  tending  to  ob¬ 
fuscate;  and  by  receipt  of  evidence  obtained 
by  unreasonable  and  harassing  tactics  of  Com¬ 
mission  counsel;  and  by  departure  from  any 
standard  of  relevancy  with  respect  to  the  essen¬ 
tial  information  required  for  consideration  of 
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an  application  for  a  construction  permit  under 
the  Communications  Act. 

2.  The  Commission  erred  in  failing  to  make  essen¬ 
tial  findings,  including  a  finding  that  the  appli¬ 
cation  was  without  opposition  at  the  hearings; 
and  the  parties  -who  will  be  stockholders  of  the 
appellant  were  of  outstanding  business  and  pro¬ 
fessional  experience  and  successful  in  their  oper¬ 
ations,  that  Dr.  Courrier  and  Miss  Keane  were 
experienced  and  approved  operators  of  radio 
stations  as  licensees  for  many  years,  and  par¬ 
ticularly  of  Station  WHIP,  involving  the  same 
location  and  facilities  for  wThich  license  is  now 
sought;  and  that  the  antenna  location  was  ade¬ 
quate  and  approved  as  to  zoning  and  air  navi¬ 
gation  and  gave  superior  coverage  in  the  pub¬ 
lic  interest,  convenience,  or  necessity  in  the  ter¬ 
ritory  sought  to  be  served ;  that  the  station  when 
operated  would  not  interfere,  on  the  frequency 
sought,  with  any  other  broadcast  station;  and 
that  the  broadcasting  program  services  and  fa¬ 
cilities  as  proposed  are  needed  in  the  area  to 
be  served  as  shown  by  undisputed  evidence  of 
prior  and  similar  services  offered  by  the  same 
,  principal  operating  personnel. 

A-12  3.  This  Commission  erred  in  failing  to  find  that 
the  operation  of  former  Station  WHIP  when 
under  the  principal  control  and  management  of 
Dr.  Courrier  and  Miss  Keane  was  uniquely  valu¬ 
able  as  an  agency  of  Americanization  of  large 
and  conflicting  Foreign  groups  in  the  Hammond 
area  served. 

4.  The  Commission  erred  in  failing  to  find  that 
the  station  facilities  as  proposed  are  now  com¬ 
plete  and  require  no  construction  but  in  fact  can 
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A-13 


i 

i 


be  placed  in  operation  without  further  invest¬ 
ment  immediately. 

5.  The  Commission  erred  in  failing  to  find  that 
•  undisputed  evidence  showed  that  the  future  op¬ 
erating  expenses  and  estimated  income  estab¬ 
lished  that  the  station  could  operate  from  the 
date  of  licensing  at  an  adequate  profit,  and  that  j 
its  ability  to  continue  financially  successful  op- 

'  eration  was  assured. 

i 

■ 

6. ;  The  Commission  erred  in  failing  to  find  as  a 
:  basic  and  material  fact  that  the  voluntary  sus¬ 
pension  of  service  of  the  predecessor  corpora¬ 
tion  occurred  while  majority  control  was  in  one 
Marshall  Field  and  his  agent,  John  Clarke,  and 
the  Chicago  Sun,  and  that  while  the  former 
principal  stockholders,  Dr.  Courrier  and  Miss  ! 
Keane,  were  forced  from  control  by  sudden  and 
inequitable  demands  by  the  said  John  Clarke, 
agent  for  Marshall  Field,  engendered  in  part  by  ! 
war  conditions,  at  a  time  when  Dr.  Courrier  j 
anticipated  immediate  military  service  as  a  chap¬ 
lain  in  the  army,  and  Miss  Keane  an  approach¬ 
ing  childbirth  and  at  a  time  when  Miss  Keane  9s  | 
husband,  then  in  the  army,  was  critically' ill,  that 
said  suspension  and  surrender  of  the  former  1 
license  were  effected  by  causes  beyond  their  j 
control  and  without  their  consent. 

7.  The  Commission  erred  in  that  its  findings  of  fact 
are  capricious  in  the  selection  of  one  of  many  | 
statements  of  minor  vagarities  in  unimportant  j 
matters  of  fact. 

8.  The  Commission  erred  in  that  the  findings  of  I 
fact  are  based  in  part  upon  inadmissible  evi-  j 
dence  such  as  alleged  stenographic  copies  of  ] 


14 


phonographic  copies  of  secret  phonographic  re¬ 
cordings  of  an  irrelevant  commercial  conference, 
and  upon  complicated,  irrelevant  documents 
from  the  files  of  the  Commission  not  physically- 
produced  but  placed  in  evidence  by  Commission 
counsel  on  “judicial  notice’’. 

9.  The  Commission  erred  because  the  findings  of 
fact  are  not  conclusive  as  to  the  legal  status 
of  the  stock  subscription  of  Saliner  or  as  to  the 
legal  status  of  the  loan  made,  after  the  filing 
of  the  application,  from  his  family  funds  by 
Dr.  Courrier,  because  the  doctrine  of  conclusive¬ 
ness  of  administrative  determination  does  not 
apply  to  legal  construction  of  undisputed  facts 
in  connection  with  corporate  financial  transac¬ 
tions. 

10.  The  Commission’s  findings  are  not  conclusive 
as  to  whether  the  omission  to  include  in  an  ap¬ 
plication  certain  specific  information  constitutes 
the  suppression  or  concealment  of  such  informa¬ 
tion,  since  the  legal  construction  of  the  Commis¬ 
sion’s  form  questions  is  a  matter  for  judicial 
determination. 

11.  The  Commission  erred  in  that  it  acted  arbitrar¬ 
ily  and  capriciously  in  imposing  a  standard  of 

A-14  meticulous  correctness  with  respect  to  minor  de¬ 
tails  in  this  case  based  on  vague  and  uncertain 
requirements  of  application  forms  and  with  de¬ 
ceptive  and  confusing  questions  by  Commission 
counsel,  presumably  representing  the  listening 
public. 

12.  The  findings  are  based  on  selective  excerpts 
from  testimony  elicited  by  surprise  and  by  con¬ 
fusing  questions  by  Commission  counsel. 
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D.  The  denial  of  the  appellant's  application  results  in 
the  taking  of  property  without  due  process  of  law 
in  that  it  prevents  the  use  in  the  public  interest  of 
over  $104,000  present  value  in  efficient  transmission 
and  radio  station  facilities  ready  for  operation  by 
a  corporation  which  has  complied  with  all  of  the 
statutory  requirements,  which  is  legally,  financially 
and  technically  qualified,  which  has  proved  the 
availability  of  a  useful  frequency  and  the  need  for 
the  use  thereof,  which  will  not  interfere  with  or 
diminish  the  property  value  of  the  operations  of 
competitive  stations,  which  by  the  unusual  experi¬ 
ence  and  personal  qualifications  of  its  personnel  has  j 
prepared  a  plan  of  Americanization  programs  for 
foreign  groups  as  a  commercial  and  public  service 
policy. 

E.  The  action  of  the  Commission  is  arbitrary  and  ca¬ 
pricious  in  that,  as  a  public  agency,  it  seeks  to  de¬ 
stroy  the  good  reputation  and  character  of  persons 
of  high  status  in  commercial,  industrial  and  religious 
public  life  without  justification. 

A-15  F.  The  Commission  erred  in  failing  to  adopt  the 
proposed  findings  and  conclusions  submitted  by  ap¬ 
pellant. 

G.  The  Commission  erred  in  denying  appellant's  appli¬ 
cation  for  a  construction  permit  and  license. 

H.  The  Commission  erred  in  refusing  to  grant  a  peti¬ 
tion  for  rehearing  filed  by  appellant. 

I 

Relief  Requested 

A-16  Appellant  prays  that  this  Court  review  the  ac¬ 
tion  of  the  Commission,  and,  upon  such  review,  to 
reverse  the  Commission's  orders  of  March  4,  1946,  and 
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April  29,  1946,  and  remand  the  matter  to  the  Commission 
for  further  action  in  conformity  with  the  applicable  pro¬ 
visions  of  the  Communications  Act  of  1934,  as  amended, 
and  the  judgment  of  the  Court. 


Respectfully  submitted, 

Roberts  &  McInnis, 


By:  William  A.  Roberts 
Counsel  for  Calumet 
Broadcasting  Corporation 

May  19, 1946 


2  Law  Offices 

PORTER  and  HALEY 
Earle  Building 
WASHINGTON,  D.  C. 

NAtional  5535 

Dec.  9,  1943. 

George  B.  Porter 
Andrew  G.  Haley 
Mr.  T.  J.  Slowie,  Secretary, 

Federal  Communications  Commission, 

Washington  25,  D.  C. 

i  In  Re:  Calumet  Broadcasting  Corporation, 
Application  for  Construction  Permit. 

Dear  Mr.  Slowie : 

Transmitted  herewith  in  triplicate,  on  behalf  of  the  Calu¬ 
met  Broadcasting  Corporation,  is  an  application  for  per¬ 
mit  to  construct  and  operate  a  new  broadcast  station  (for¬ 
merly  WHIP).  Accompanying  this  application  is  a  peti¬ 
tion  for  use  of  the  call  letters  WHIP. 

Should  you  have  any  question  concerning  this  applica¬ 
tion,  kindly  communicate  with  me. 

Very  truly  yours, 

Geo.  B.  Pobteb. 

Encls. 

GBP  :dm 
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3  APPLICATION  FOB  STANDARD  BROADCAST 
STATION  CONSTRUCTION  PERMIT1 

I 

i 

(Submit  application  and  all  exhibits,  in  triplicate,  to  Fed-  j 
eral  Communications  Commission,  Washington,  D.  C. 
Swear  to  at  least  two  copies.  If  space  provided  is  insuffi¬ 
cient  attach  inserts). 

Before  executing  application  see  Communications  Act 
of  1934,  as  amended,  Part  1,  (Rules  of  Practice  and  Pro¬ 
cedure),  Part  2  (General  Rules  and  Regulations),  and  Part 
3  (Standard  Broadcast  Rules)  of  the  Commission’s  Rules 
and  Regulations  and  the  Standards  of  Good  Engineering 
Practice  Concerning  Standard  Broadcast  Stations.  All 
technical  terms,  such  as  “normally  protected  contours”  and 
“objectionable  interference,”  are  for  convenient  reference 
only  and  are  to  be  construed  as  having  the  same  meaning 
as  when  used  in  the  Rules  and  Regulations  and  the  Stand-  j 
ards.  The  use  of  the  terms  “normally  protected  contours” 
and  “objectionable  interference”  shall  not  be  taken  as  im-  j 
plying  any  right  to  protection  of  such  contours  or  from 
such  interference. 

To  the  FEDERAL  COMMUNICATIONS  COMMISSION:! 

I 

i 

1.  Name  of  applicant2 :  Calumet  Broadcasting  Corpora¬ 
tion. 

2.  Post-office  address:  State,  Illinois;  City,  Chicago; 
Street  and  number,  165  N.  Michigan  Avenue. 

3.  Notices  and  communications  with  respect  to  this  ap- 

i 

— 

1  If  any  information  or  documents  which  are  already  on  file  with  the 
Commission  are  required  to  be  filed  with  the  application,  proper  refer¬ 
ence  thereto  may  be  made  herein  in  lieu  of  refiling:,  together  with  a 
statement  that  there  has  been  no  change  therein  since  date  of  filing 
thereof. 


2  If  a  corporation,  state  exact  corporate  name;  if  a  partnership,  state 
the  names  of  all  partners,  and  the  name  under  which  the  partnership 
does  business;  if  an  unincorporated  association,  state  the  name  of  an 
executive  officer,  the  office  held  by  him,  and  the  name  of  the  association. 
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plication  are  to  be  addressed  to  the  following-named  per¬ 
son  at  the  address  indicated :  George  B.  Porter,  Attorney, 
1101  Earle  Building,  Washington,  D.  C. 

4.  State  whether  applicant  is  an  individual,  a 
4  partnership,  an  association,  a  corporation,  or  other 

legal  entity.  Corporation. 

5.  If  applicant  is  an  individual.  Not  applicable. 

(a)  Is  applicant  a  citizen  of  the  United  States? _ 

(b)  If  citizenship  is  claimed  by  reason  of  birth,  state 

date  and  place  of  birth _ 

(c)  If  citizenship  is  claimed  by  reason  of  naturaliza¬ 

tion  of  applicant,  state  the  date  and  place  of 
birth,  the  date  and  place  of  issuance  of  final  cer¬ 
tificate  of  naturalization,  the  certificate  number 
and  court  authorizing  the  issuance  of  same _ 

(d)  If  citizenship  is  claimed  by  reason  of  naturaliza¬ 

tion  of  a  parent,  state  the  name  of  the  parent 
to  whom  the  final  certificate  was  issued,  and  the 
age  of  applicant  at  the  time  said  certificate  was 
issued,  in  addition  to  the  information  required 
by  subparagraph  (c)  hereof _ 

(e)  State  applicants  present  home  address  (or  ad¬ 
dresses)  _ 

(f)  Where  has  applicant  resided  during  the  past 

5  years?  _ 

(g)  State  applicants  occupation  or  profession  and 

length  of  time  engaged  therein _ 

10  i  8.  If  applicant  is  a  corporation — 

(a)  Give  the  State,  District,  Territory,  or  posses¬ 
sion  under  the  law's  of  which  it  is  organized. 
Indiana. 

(b)  Submit  copies  of  its  articles  of  incorporation, 
with  all  amendments  thereto,  certified  by  the  Sec¬ 
retary  of  State  or  other  appropriate  official,  and 
bylaws,  with  all  amendments  thereto. 

See  Exhibits  No.  1  and  1(a). 
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(c)  Indicate  specifically  by  reference  to  page  and 

paragraph  of  Articles  of  Incorporation  the  char¬ 
ter  powers  relied  npon  by  the  applicant  corpora¬ 
tion  to  show  it  is  legally  empowered  to  construct 
and  operate  a  broadcast  station _ 

Exhibit  No.  1,  Page  1,  paragraph  2. 

(d)  Show  the  number  of  shares  of  each  class  of  cap-  i 
ital  stock  at  present  authorized,  the  par  value, 
and  the  voting  power  of  each.  1500  shares  of 
common,  par  value — $100  per  share;  250  shares 
of  preferred,  par  value — $100  per  share. 

| 

11  Voting  Power  from  Articles  of  Incorporation 

The  Common  stock  holders  shall  have  the  exclu-  j 
sive  right  to  vote,  provided  however  if  the  corporation  j 
shall  fail  for  two  consecutive  years  to  pay  the  dividends  i 
on  the  Preferred  stock,  then  and  until  all  delinquent  divi- 
dents  on  the  Preferred  stock  are  paid,  the  Preferred  stock- ! 
holders  shall  have  the  exclusive  right  to  vote  on  all  ques- 1 
tions ;  it  being  the  intention  to  give  the  holders  of  the  Com¬ 
mon  stock  all  voting  rights  so  long  as  Preferred  dividends 
are  not  delinquent  for  over  two  years ;  and  the  Preferred 
stockholders  the  exclusive  and  sole  voting  rights  when  the 
dividends  on  Preferred  stock  are  delinquent  for  two  years 
and  so  long  only  as  they  so  remain  delinquent. 

12  (e)  Show  the  number  of  shares  of  each  class  of  stock  j 

issued  and  outstanding.  904  shares  of  common ;  j 
201  shares  of  preferred. 

(f)  State  names,  business  addresses,  present  home1 
address  (or  addresses),  and  citizenship3  of  all 
(1)  directors  and  (2)  officers,  and  the  office  held! 
by  each : 


3  See  footnote  3  on  page  3. 
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Directors 

George  F.  Courrier,  165  N.  Michigan  Ave.; 
1201  Madison  Park,  Chicago,  Ill.,  U.  S. 

Doris  Keane,  165  N.  Michigan  Ave. ;  4802  Dor¬ 
chester  Ave.,  Chicago,  Ill.,  U.  S. 

G.  Wilfred  Courrier,  165  N.  Michigan  Ave.; 
1201  Madison  Park,  Chicago,  Ill.,  U.  S. 

Rev.  Father  Val  Karcz,  Assumption  Rectory, 
New  Chicago,  Indiana,  U.  S. 

Thomas  Riordan,  160  N.  LaSalle  St. ;  10059  S. 
Damon  Ave.,  Chicago,  Ill.,  U.  S. 

For  citizenship  of  directors  see  Exhibit  No.  14. 

Officers 

George  F.  Courrier  (address  same  as  above), 
President. 

Doris  Keane  (address  same  as  above),  Vice- 
President  and  Treasurer. 

G.  Wilfred  Courrier  (address  same  as  above), 
i  Vice-President  and  Secretary. 

Rev.  Father  Val  Karcz  (address  same  as 
above),  Vice-President. 

All  officers  are  United  States  citizens. 

For  citizenship  of  Officers  see  Exhibit  No.  14. 

Stockholders 

(g)  State  the  number  of  stockholders  of  record,  giv¬ 
ing  the  date  as  of  which  the  record  was  taken.  7, 
December  1,  1943. 

13  (h)  If  there  are  not  more  than  20  stockholders,  give 

(1)  the  name,  business  address,  present  home  ad¬ 
dress,  (or  addresses),  and  citizenship3  of  each; 


5  See  footnote  3  on  page  3. 


(2)  the  number  of  each  class  of  shares  held;  and 

(3)  the  percentage  of  total  outstanding  voting 
stock  held  by  each.  If  more  than  20  stockhold¬ 
ers,  give  the  information  required  herein  with 
respect  to  any  person  owning  3  per  cent  or  more 
of  the  voting  stock  of  applicant  corporation  and 
any  person  who  voted  3  per  cent  or  more  of  the 
voting  stock  at  the  last  meeting  of  stockholders : 

See  Exhibit  No.  2  and  No.  14. 

(i)  State  in  connection  with  the  foregoing  names  the 
beneficial  owner  of  the  stock  if  other  than  the 
owner  of  record  and  give  a  statement  of  the  con¬ 
ditions  under  which  such  stock  is  held. 

(j)  State  whether  applicant  has  any  other  securi¬ 
ties  authorized  or  outstanding  which  bear  vot¬ 
ing  rights.  No. 

(1)  If  applicant  has  any  other  securities  bearing 
voting  rights,  or  which  bear  voting  rights 
upon  the  happening  of  any  contingency  in¬ 
cluding  conversion  of  notes,  bonds,  or  other 
securities,  and  the  passing  or  default  of  divi¬ 
dends  or  interest. 

(a)  the  class  and  par  value  of  such  securi¬ 
ties  are _ i 

(b)  the  number  of  such  units  authorized  is _ 

(c)  the  number  of  units  actually  issued  and 

outstanding  is _ 

(d)  the  number  of  such  units  prposed  to  be 

issued  is _ 

If  none,  so  state _ 

(2)  The  following  is  a  full  description  of  the 

existing  conditions  and  contingency  upon 
which  the  securities  under  8(j)(l)  may 
be  voted _ 

(k)  Is  more  than  one-fifth  of  capital  stock  owned 
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of  record  or  may  it  be  voted  by  aliens  or  their 
representatives  or  by  a  foreign  government  or 
representative  thereof,  or  by  any  corporation 
organized  under  the  laws  of  a  foreign  country? 
No. 

(1)  Show  in  the  appropriate  columns  below  the 
information  with  respect  to  the  number  of 
shares  outstanding  at  the  last  meeting  of 
the  shareholders,  together  with  the  number 
voted  in  person  by  holder  of  record,  by 
proxy,  and,  separately,  those  voted  by  offi¬ 
cials  of  the  company  and  others,  as  pro¬ 
vided  for: 


Number 

Number  shares  voted  at  such 

Votes  under  proxy 

voting 

last  meeting 

held  by — 

shares 

outstanding 

In  person  by  By  proxy 

Officers  Security  Others 

last 

holder  of 

or  holders 

meeting 

record 

directors 

of 

shareholders 

839 

i 

839  — 

% 

15  (m)  Does  applicant  contemplate  sale  of  any  stock 

or  other  security?  No. 

(1)  The  full  purposes  thereof - 

(2)  The  number  of  shares  of  each  class  and  the 

par  value  of  shares  to  be  sold - 

(3)  The  character  and  amount  of  other  securi¬ 
ties  to  be  sold - 

(4)  To  whom  the  stock  or  securities  is  to  be  sold 


(5)  What  consideration  and/or  other  benefit 

from  such  sale  is  to  be  received  by  appli¬ 
cant  _ 

(6)  What  consideration  and/or  other  benefit 

from  such  sale  is  to  be  received  by  any  other 
parties - - - 
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i 

I 

I 

I 

16  (n)  Submit  any  additional  facts  relied  upon  by  the 

applicant,  showing  its  ability  and  qualifications 
to  construct  and  operate  the  proposed  station. 

See  Exhibit  Nos.  3  and  11. 

9.  Is  applicant  corporation,  directly  or  indirectly,  con¬ 
trolled  by  any  other  corporation?  No. 

(a)  Give  full  information  with  respect  to  how  such 

control  exists  and  the  extent  thereof _ i 

(b)  Give  the  name,  address,  principal  place  of  busi¬ 

ness  of  such  controlling  corporation,  and  the 
character  of  business  engaged  in _ l 

(c)  Give  the  State,  District,  Territory,  or  Possession 

under  the  laws  of  which  it  is  organized _ j. 

(d)  Show  the  number  of  shares  of  each  class  of  capi¬ 

tal  stock  authorized,  the  par  value,  and  voting 
power  of  each _ l 

17  (e)  Show  the  number  of  shares  of  each  class  of  stock 

issued  and  outstanding _ L 

(f)  State  names,  business  addresses,  present  hom^ 
address  (or  addresses),  and  citizenship3  of  ail 
(1)  directors  and  (2)  officers,  and  the  office  hel<jl 
by  each: 

i 

Stockholders 

i 

. 

(g)  State  the  number  of  stockholders  of  record,  giv¬ 
ing  the  date  as  of  which  the  record  was  taken,  j 

(h)  State  (1)  name,  business  address,  present  home 
address  (or  addresses),  and  citizenship3;  (2)  thte 
number  of  each  class  of  shares  held ;  and  (3)  thje 
percentage  of  total  outstanding  voting  stock  held 
by  each  stockholder  owning  3  per  cent  or  more 
of  voting  stock  of  controlling  corporation  or  who 
voted  3  per  cent  or  more  of  the  voting  stock  at 
the  last  meeting  of  stockholders. 


9  See  footnote  3  on  page  3. 
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(i)  State  whether  the  controlling  corporation  has 

any  other  securities  authorized  or  outstanding 
which  bear  voting  rights  - 

(1)  If  the  controlling  corporation  has  any  other 
securities  bearing  voting  rights,  or  which 
bear  voting  rights  upon  the  happening  of 
any  contingency,  including  conversion  of 
notes,  bonds,  or  other  securities,  and  the 
passing  or  default  of  dividends  or  interest, 

(a)  the  class  and  par  value  of  such  securi¬ 
ties  are - ; 

(b)  the  number  of  such  units  authorized  is_; 

(c)  the  number  of  units  actually  issued  and 

outstanding  is _ ;  and  (d)  the 

number  of  such  units  proposed  to  be  is¬ 
sued  is  _ 

If  none,  so  state _ 

(2)  The  following  is  a  full  description  of  the  ex¬ 
isting  conditions  and  contingency  upon 
which  the  securities  under  (9)(i)(l)  may 
be  voted. 

(j)  Is  more  than  one-fourth  of  capital  stock  of  such 

controlling  corporation  owned  of  record  or  may 
it  be  voted  by  aliens,  their  representatives,  or 
by  a  foreign  government  or  representative 
thereof,  or  by  any  corporation  organized  under 
the  laws  of  a  foreign  country? _ 

(k)  Is  the  above-described  controlling  corporation  in 

turn  a  subsidiary? - If  so,  attach 

additional  sheets  answering  question  (9)  (a)  to 
(k),  inclusive,  for  each  company,  to  and  includ¬ 
ing  the  organization  having  final  control. 

(a)  Is  applicant  a  representative  of  an  alien  or  for¬ 
eign  government?  No. 

(b)  If  applicant  is  other  than  an  individual,  is  any 
partner,  member,  officer,  director,  or  stockholder, 
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a  representative  of  an  alien  or  foreign  govern¬ 
ment?  No.  If  so,  give  the  name,  address,  and 
citizenship3  of  such  party,  the  position,  if  any, 
with  applicant,  and  a  full  disclosure  concerning 
such  representation. 

20  Applicant  Party  to  Any  Smt 

i 

11.  (a)  Is  applicant  now,  or  has  applicant  been, 
party  to  a  suit  in  any  Federal  court  involving  the 
monopolizing,  or  an  attempt  to  monopolize  radio 
communication  directly  or  indirectly  through 
control  of  the  manufacture  or  sale  of  radio  ap¬ 
paratus,  by  exclusive  traffic  arrangements,  or  by 
any  other  means,  or  of  using  unfair  methods  of 
competition?  No.  If  applicant  has  been  finally 
adjudged  guilty  in  any  such  case  describe  fully 
the  proceeding,  identify  the  court  and  show 
where  records  of  the  proceeding  may  be  ob¬ 
tained.  If  applicant  is  party  to  such  a  pend¬ 
ing  case  describe  fully  the  proceeding,  identify 
the  court  and  show  wrhere  records  of  the  pro- 
ceding  may  be  obtained.  In  all  other  such  cases 
to  which  applicant  has  been  a  party  within  the 
past  ten  years,  identify  the  court  and  show  where 
records  of  the  proceeding  may  be  obtained _ 

(b)  Is  applicant  directly  or  indirectly  controlled  by 
any  person  involved  in  such  a  proceeding?  No. 

(c)  Has  applicant  or,  if  applicant  is  other  than  an 
individual,  has  any  partner,  member,  officer,  di-  j 
rector,  or  principal  stockholder  been  found  guilty 
of  any  felony  or  other  crime  involving  moral 
turpitude?  No.  If  so,  give  the  name  and  ad-  ! 
dress  of  such  person,  his  position  with  appli- 

3  See  footnote  3  on  page  3. 
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cant,  together  with  a  full  description  of  the  of¬ 
fense  committed,  the  date  when,  and  the  court 
before  which  convicted,  and  reference  to  the  of¬ 
ficial  record _ . _ 

21  (d)  Have  voluntary  proceedings  in  bankruptcy  been 

instituted  by,  or  have  involuntary  proceedings 
ever  been  brought  against,  applicant  or  any 
partner,  member,  officer,  director,  or  principal 
stockholder!  No.  If  so,  give  the  name  and  ad¬ 
dress  of  the  person,  his  position  with  applicant 
and  describe  fully  the  proceeding;  identify  the 
court  and  show  where  records  of  the  proceed¬ 
ing  may  be  obtained _ 

(e)  Are  there  outstanding  any  unsatisfied  judg¬ 
ments  or  decrees  against  applicant  or  against 
any  partner,  member,  officer,  director,  or  prin¬ 
cipal  stockholder?  No.  If  so,  describe  fully  the 
proceeding,  state  the  amount  of  any  judgment 
or  decree,  and  the  court  or  courts  in  which  said 
judgment  or  decree  is  entered _ 

Applicant’s  Financial  Qualifications  and  Plan 
for  Financing  Station 5 

12.  (a)  Attach  a  detailed  balance  sheet  (on  form  pre¬ 

scribed  by  Commission)  of  applicant  as  at  the 
close  of  the  month  preceding  the  date  of  the  ap¬ 
plication  showing  applicant’s  financial  position.* 
Attached  Form  329  as  Exhibit  No.  3. 

9  The  Commission  is  seeking  in  the  questions  that  follow  information 
as  to  contracts  and  arrangements  now  in  existence,  as  well  as  any  ar¬ 
rangements  or  negotiations,  written  or  oral,  which  relate  to  the  present 
or  future  financing  of  the  station;  the  questions  must  be  answered  in 
the  light  of  this  instruction. 


«  If  the  financial  showing  of  applicant  is  augmented  by  agreements 
of  others  to  advance  money  or  to  subscribe  to  stock  of  applicant,  submit 
verified  copies  of  the  agreements  by  which  the  parties  are  legally  obli¬ 
gated,  together  with  the  financial  statements  of  each  such  party. 


* 
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22  (b)  Attach  as  Exhibit - a  statement  showing 

the  yearly  income  for  each  of  the  past  4  years, 
received  by  applicant  from  the  various  types  of 
activity  in  which  he  was  engaged  or  from  any 
other  source.  None. 

(c)  Give  bank  reference  for  the  applicant  (if  an  in¬ 
dividual),  for  each  director,  officer,  or  member  j 
of  the  governing  board  (if  an  association),  for 
each  partner  (if  a  partnership),  and  for  each 
subscriber  to  or  owner  of  25  per  cent  or  more 
shares  of  its  capital  stock  (if  a  corporation).  j 
George  F.  Courrier,  Calumet  National  Bank, 

Hammond,  Indiana.  -  J 

(d)  Give  estimated  initial  costs  of  making  installa-  i 

tion  for  which  application  is  made:7  All  equip-  j 
ment  is  in  existence  at  present  station  (formerly  i 
WJWC).  j 

(1)  Transmitter  proper,  including  tubes  $ -  j 

(2)  Antenna  system,  including  antenna,  ground 

system,  coupling  equipment,  and  transmis-  j 
sion  line  $ - 

(3)  Frequency  and  modulation  monitors  $ _  \ 

(4)  Studio  technical  equipment,  microphones,  i 

transcription  equipment,  etc.  $ _ . 

(5)  Acquiring  land  $ _ 

(6)  Acquiring  or  constructing  buildings  $ - | 

•  (7)  Other  items,  state  nature  $500.00;  Engineer-  | 

ing,  Labor  and  Miscellaneous. 

(8)  Total  $500.00. 

(9)  Give  estimated  monthly  cost  of  operation 
$3,687.00. 

(10)  The  estimated  monthly  revenues  is  $4,975.68.  j 

23  (e)  That  the  proposed  construction  is  to  be  financed 
_ 

7  If  construction  is  to  be  performed  under  a  contract  for  the  com¬ 
pleted  work,  the  facts  as  to  such  contract  must  be  stated  in  lieu  of 
estimates  as  to  the  several  items.  In  any  event,  the  costs  shown  must 
be  the  costs  in  place  and  ready  for  service,  including  the  amounts  for; 
labor,  supervision,  materials,  supplies,  and  freight. 


I 
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and  paid  for  in  the  following  manner  (including 
specific  statements  as  to  the  approximate  amount 
to  be  met  and  paid  for  from  each  source) :  Ex¬ 
isting  capital,  $500.00;  New  capital,  $ - ; 


Loans,  $ _ _ ;  Profits,  $ - ;  Dona¬ 
tions,  $ _ ;  Credit,  $ - ;  Other 

sources  (specify), - 

$ - 


(f)  Submit  the  detailed  facts  upon  which  the  esti¬ 
mates  in  (d)  above  are  predicated.  Recondi¬ 
tioning  equipment  and  tuning  single  antenna  for 
non-directional  operation,  estimated  by  John 
Barron,  cons,  radio  engineer.  For  (d)  (9)  and 
(10)  see  Exhibit  Nos.  10. 

(g)  Submit  as  Exhibit  -  a  statement  setting 

forth  in  separate  paragraphs  numbered  to  cor¬ 
respond  with  the  following  items,  the  following 
information:  (If  the  answer  is  “None”  with  re¬ 
spect  to  any  item,  specifically  so  state.)  If  ap¬ 
plicant  has  complied  with  the  provisions  of  Sec¬ 
tion  1.361  of  the  Commission’s  rules  and  regula¬ 
tions,  reference  may  be  made  to  the  latest  finan¬ 
cial  report  submitted  in  compliance  with  said 
section,  in  lieu  of  answering  items  1  to  17  inclu¬ 
sive,  of  question  12(f),  provided  proper  refer¬ 
ence  thereto  is  made  immediately  hereunder,  to¬ 
gether  with  a  statement  that  there  has  been  no 
substantial  change  in  the  financial  condition  re¬ 
flected  in  such  report  since  the  date  of  filing 
thereof _ _ 

See  Exhibit  No.  4. 

Funds  on  Deposit 

(1)  Amount  of  funds  on  deposit  in  bank  or  other 
depository. 
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(2)  Name  and  address  of  the  bank  in  which  de¬ 
posited. 

(3)  Name  and  address  of  the  party  in  whose 
name  the  money  is  deposited  and  by  whim 
deposited. 

(4)  Bank  balance  at  the  end  of  each  of  the  p^st 
four  years. 

(5)  Bank  balance  at  the  end  of  each  month  dur¬ 
ing  the  preceding  12  months. 

(6)  Conditions  of  deposit  (in  trust,  savings,  sub¬ 
ject  to  check,  on  time  deposit,  or  other  con¬ 
dition.) 

(7)  Whether  the  funds  were  deposited  for  the 
specific  purpose  of  constructing  and  operat¬ 
ing  the  station. 

(8)  Who  may  draw  on  the  account  and  for  wjiat 
purposes  may  withdrawals  be  made  ? 

Funds,  Property,  etc.,  to  be  furnished  by 
parties  connected  with  applicant  or  by 
others. 

(9)  Full  name  and  address  of  each  person 
(whether  or  not  connected  with  applicant,  f)ut 
including  partners,  shareholders,  or  Sub¬ 
scribers  to  capital  stock  of  the  applicant) 
who  has  furnished8  or  will  furnish  funds, 
property,  service,  credit,  other  things  [  of 
value,  assurances  (oral  or  written),  or  will 
assist  in  any  other  manner  in  financing  Sta¬ 
tion. 

(10)  A  description  of  that  which  is  or  will  be  fur¬ 
nished  by  each  party  showing  the  vAlue 
thereof  and  any  encumbrances  thereon. 

(11)  Indicate  the  source  and  manner  in  wljiich 
each  party  (named  in  (9))  originally 


ac- 


8  “Furnish”  or  “furnished”  as  herein  used  includes  payments  for 
capital  stock  or  other  securities,  loans  and  other  credits,  gifts  and  any 
other  contributions. 
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quired  the  funds  or  other  things  of  value 
which  are  now  invested  or  have  been  fur¬ 
nished. 

(12)  A  financial  statement  of  each  party  fur¬ 
nishing  funds,  credit,  or  assurances  thereof 
as  of  a  recent  date,  showing  assets,  liabili¬ 
ties,  and  net  worth. 

(13)  As  to  each  party  (named  in  (9)  give  full 
information  concerning  business  or  finan¬ 
cial  enterprises  in  which  each  is  or  has  been 
for  the  past  10  years  interested  as  called 
for  under  item  (15(b))  of  the  application. 
The  statement  should  indicate  the  business 
or  enterprise  from  which  the  financing  is  de¬ 
rived.  A  general  statement  only  is  required 
as  to  persons  furnishing  not  more  than  25% 
of  the  financing. 

(14)  Income  received  by  each  party  furnishing 
funds,  credit,  or  assurances  from  specifically 
named  business  or  financial  enterprises  and 
the  amount  and  source  of  all  other  income 
over  the  past  2  years. 

(15)  Bank  references  for  each  party  furnishing 
funds,  credit,  or  assurances. 

(16)  If  applicant  or  any  party  named  in  (9)  has 
pledged,  hypothecated  or  otherwise  encum¬ 
bered  any  stocks  or  other  securities  for  the 
purpose  of  providing  applicant  with  funds 
for  construction  of  the  station  herein  re¬ 
quested,  submit  a  statement  explaining  each 
such  transaction. 

(17)  A  narrative  statement  summarizing  the  pro¬ 
visions  of  contracts  or  agreements  which  in 
any  manner  relate  to  financing  the  station, 
and  the  substance  of  and  parties  involved 
in  all  correspondence,  negotiations  and  dis- 
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cussions  which  have  been  conducted  relating 
to  financing  the  station;  where  pertinentj 
attach  copies  of  contracts  and  correspond¬ 
ence;  attach  copies  of  all  contracts. 

i 

Applicant’s  Authority  and  Control  Over  the  Station , 

Property ,  Etc* 

\ 

i 

13.  Applicant  states — 

(a)  That  its  control  over  the  station  is  to  be  by  rea¬ 
son  of  —  ownership,  X  lease,  or  —  other  authorh 
ity.  (Indicate  by  check  mark.)  Give  details _ L 

(b)  That  the  name  and  address  of  the  owner 
of  the  station  (if  other  than  the  applicant)  are : 

(c)  That  it  will  have  and  maintain  absolute  con¬ 
trol  of  the  station,  its  equipment,  and  operation, 
including  unlimited  supervision  of  the  programs 
to  be  broadcast.  Yes. 

(d)  There  is  submitted  as  Exhibit - a  narra-  • 

tive  statement  summarizing  the  provisions  cff 
contracts  or  agreements  which  affect  (1)  owner¬ 
ship;  (2)  control;  (3)  operation,  and  (4)  whi<#i 
may  grant  to  any  party  a  right  or  interest  in  tlie 
station,  and  the  substance  of  all  correspondent, 
negotiations  and  discussions  relating  in  any 
manner  to  the  ownership,  control  or  operation 
of  the  station.  Copies  of  all  contracts  or  agree¬ 
ments  are  attached. 

See  Exhibit  No.  10. 


9  The  Commission  is  seeking  in  the  questions  that  follow  information 
as  to  contracts  and  arrangements  now  in  existence,  as  well  as  any  ar¬ 
rangements  or  negotiations,  written  or  oral,  which  relate  to  the  present 
or  future  ownership,  control  or  operation  of  the  station;  the  questions 
must  be  answered  in  the  light  of  this  instruction. 


32 


26  Applicant’s  Interests 

14.  If  applicant,  or  any  partner,  officer,  member  of 
the  governing  board,  director,  principal  (actual  or 
beneficial)  stockholder  or  supervisory  employee  has, 
or  has  had,  a  substantial  interest  (10%  or  greater) 
in  any  of  the  following,  there  is  submitted  herewith 
a  full  and  complete  disclosure  of  the  nature  and  ex¬ 
tent  of  the  interest  in  each.  (If  neither  applicant, 
nor  any  of  said  parties,  has,  or  has  had,  any  such 
interest  or  connection,  so  state.)  Yes. 

(a)  Any  application  pending  before  the  Commis¬ 
sion,  or  which  has  been  denied  by  the  Federal 
Communications  Commisions  or  the  Federal 
Radio  Commission?  No. 

(b)  Any  Standard  or  High  Frequency  broadcast  sta¬ 
tion?  Yes;  George  F.  Courrier,  President,  and 
Doris  Keane,  Vice-President  and  Treasurer, 
each  held  a  substantial  interest  by  stock  owner¬ 
ship  in  the  Hammond-Calumet  Broadcasting 
Corporation,  which  operated  WHIP  (WJWC). 
All  information  with  respect  thereto  is  on  file 
with  the  Commission. 

j  (c)  Any  radio  station  the  license  of  which  has  been 
revoked  or  application  for  renewal  of  license 
which  has  been  denied?  No. 

(d)  Is  any  party  named  in  14  directly  or  indirectly 

controlled  by  any  party  with  respect  to  whom 
any  part  of  14  applies?  No.  If  so  state  fully _ 

(e)  Has  any  application  concerning  a  Standard  or 
High  Frequency  broadcast  station  been  filed  by 
or  on  behalf  of  (answer  “yes”  or  “no”  to  each) : 

27  (1)  Any  corporation  whose  stock  is  held10  by 

the  applicant?  No. 


io  Means  held  either  actually  or  beneficially. 
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(2)  Any  corporation  which  holds  10%  of  the 
stock  of  the  applicant!  No. 

(3)  Any  corporation  which  has  actual  or  work¬ 
ing  control11  over  the  applicant  or  over  any 
corporation  described  in  (1)  and  (2)  above! 
No. 

(4)  Any  officer  or  director  of  any  corporation 
described  in  (1),  (2),  or  (3)  above,  or  (7) 
below!  No. 

(5)  Any  shareholder  who  holds  10%  or  more 
of  the  capital  stock  of  any  corporation  de¬ 
scribed  in  (1),  (2),  or  (3)  above,  or  (7)  be¬ 
low!  No. 

(6)  Any  partnership  (or  the  individual  part¬ 
ners  therein),  joint  venture,  association, 
trust,  or  other  form  of  business  enterprise 
in  which  any  shareholder,  director,  officer, 
or  employee  of  any  corporation  described 
in  (1),  (2),  or  (3)  above,  or  (7)  below,  or 
any  person  described  in  (8)  below,  has  any 
direct  or  indirect  financial,  ownership,  or 
working  interest!  No. 

(7)  Any  corporation  which  is  controlled  by  the 
applicant,  any  corporation  described  in  (1), 
(2),  or  (3)  above,  or  by  any  person  described 
in  (4),  (5),  or  (6)  above!  No. 

(8)  Any  person  who  is  authorized  to  serve  on  a 
nominating  or  proxy  committee  of  any  cor¬ 
poration  described  in  (1),  (2),  (3),  or  (7) 
above?  No. 

(f)  If  the  answer  to  any  subdivision  of  (3)  above 
is  “yes”,  submit  with  respect  to  each  such 
answer  the  following: 

15.  (a)  If  applicant  has  or  within  the  past  10  years 

has  had  a  substantial  interest  (25%  or  greater) 


ii  Means  by  ownership  of  stock,  proxy,  contract,  or  otherwise. 
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in  any  business  or  financial  enterprise,  or  if  ap¬ 
plicant  has  or  within  the  past  10  years  has  had 
any  official  relationship  to  any  business  or  finan¬ 
cial  enterprise,  there  is  submitted  herewith  full 
and  complete  disclosure  of  the  enterprise,  the 
name  and  principal  place  of  business,  the  char¬ 
acter  of  business  engaged  in,  and  the  nature  and 
extent  of  interest  in  or  relationship  to  such  busi¬ 
ness.  None. 

(b)  If  applicant  is  other  than  an  individual  and  any 
partner,  officer,  member  of  the  governing  board, 
director,  or  principal  stockholder,  has  or  within 
the  past  10  years  has  had  a  substantial  interest 
(25%  or  greater)  in  any  business  or  financial 
enterprise  or  any  official  relationship  to  any  busi¬ 
ness  or  financial  enterprise,  there  is  submitted 
herewith  a  full  and  complete  disclosure  of  the 
enterprise,  the  name  and  principal  place  of  busi¬ 
ness,  the  character  of  business  engaged  in,  and 
the  nature  and  extent  of  the  interest  in  or  re¬ 
lationship  to  such  business  of  each.  George  F. 
Courrier  and  Doris  Keane  each  had  a  substan¬ 
tial  interest  in  the  Hammond-Calumet  Broad¬ 
casting  Corporation,  165  N.  Michigan  Ave.,  Chi¬ 
cago,  HI.,  a  corporation  engaged  in  operating 
Station  WHIP  (WJWC).  All  information  on 
file  with  Commission. 

(c)  Give  the  names  and  addresses  of  members  of 

the  immediate  family,  present  business  associ¬ 
ates  of  applicant  or,  if  applicant  is  other  than 
an  individual,  of  any  stockholder,  station  man¬ 
ager,  or  other  parties  referred  to  in  (b)  above, 
who  have  any  interest  in  or  connection  with  this 
application,  or  with  any  other  radio  broadcast¬ 
ing  station _ 


(d)  If  any  such  party  has  an  interest  or  connection^ 

of  the  character  stated,  supply  full  information! 
with  respect  thereto  and  give  as  to  each  the  in-i 
formation  called  for  in  (b)  above _ 

(e)  If  any  such  business  or  financial  enterprise  has 
been  liquidated  or  otherwise  concluded,  describe 
the  reasons  therefor  and  state  whether  any  per-| 
son  sustained  or  claimed  to  have  sustained  any 
loss  from  such  liquidation  or  other  conclusion 
of  such  activity.  The  Hammond-Calumet  Broad¬ 
casting  Corporation  was  placed  in  the  hands  of 
a  Receiver.  Copies  of  the  final  order  of  the  Lake 
Superior  Court,  Lake  County,  Indiana  are  at¬ 
tached  as  Exhibit  No.  7. 

i 

(f)  If  any  person  named  in  (b)  above  is  or,  within 

the  past  5  years,  has  been  employed  by  or  asso¬ 
ciated  with  another,  state  fully  the  name  and 
business  address  of  each  employer  or  associate, 
the  character  of  business,  and  the  nature  of 
employment  or  association  therein,  together 
with  the  length  of  time  so  employed  or  associ¬ 
ated  - - j 

(g)  If  none,  specifically  so  state  as  to  applicant  and 
each  named  party.  Applicant — none.  Doris  | 
Keane  and  George  F.  Courrier  as  set  forth  in  (b). 

Facilities  Requested 

The  frequency,  power,  and  hours  of  operation  re¬ 
quested  for  the  proposed  station  are  as  follows: 

(a)  Frequency  1520  kilocycles. 

(b)  Power  (night) _ _ watts. 

(c)  Power  (day)  5,000  watts. 

(d)  Hours  of  operation: 

(1)  Unlimited _ _ 
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(2)  Daytime  only  X. 

(3)  Limited - 

(4)  Sharing  with  (specify  stations)  - . 

(5)  Other  (specify) - 

(e)  State  minimum  of  hours  per  day  proposed  sta¬ 
tion  will  operate.  10. 

17.  (a)  Does  applicant  request  the  assignment  of  all  or 

any  part  of  the  facilities  (i.e.  frequency,  powder, 
and/or  hours  of  operation)  now*  assigned  to  any 
other  station  or  stations?  No. 

(b)  If  so,  specify  the  station  or  stations  and  state  ac¬ 
curately  the  facilities  requested  to  be  withdrawn 
therefrom - - 

39  Proposed  Service 

30.  (a)  Describe  fully  the  character  of  program 

service  proposed,  showing  the  total  average  daily 
time  to  be  devoted  to  each  type  of  program,  the 
sources  of  each,  and  attach  as  exhibits  copies  of 
all  contracts  or  the  substance  of  all  understand- 
,  ings  covering  program  service. 

See  Exhibit  No.  10. 

40  (b)  The  following  is  an  analysis  of  the  average  num¬ 

ber  of  hours  proposed  to  be  devoted  monthly  to 
the  types  of  programs  indicated  including  the 
percentage  of  the  total  monthly  time  during 
which  it  is  proposed  to  carry  commercial  and 
sustaining  programs.  (The  combined  totals 
should  equal  100  per  cent  of  the  monthly  time  sta¬ 
tion  is  operated.) 


COMMERCIAL 

PROGRAMS 

SUSTAINING  PROGRAMS 

Per¬ 

Per¬ 

centage 

centage 

of  total 

of  total 

Num¬ 

monthly 

Num¬ 

monthly 

ber 

hours 

ber 

hours 

of 

station 

of 

station 

hours  operated 

hours  operated 

(1)  Entertainment 

75 

25 

(1)  Entertainment 

28% 

9% 

(2)  Educational 

30 

10 

(2)  Educational 

30 

10 

(3)  Religious 

15 

5 

(3)  Religious 

15 

5 

(4)  Agricultural 

(4)  Agricultural 

9 

3 

(5)  Fraternal 

(5)  Fraternal 

7% 

2% 

(6)  News 

30 

10 

(6)  News 

(7) 

(7)  Time  to  War 

Agencies  for 
Prosecution  of 

i 

1 

War 

60 

20 

j 

150 

50 

~150 

50  | 

31.  Describe  fully  any  new  or  additional  service  not 


now  rendered  in  the  area  to  be  served  which  will 
be  given  by  the  proposed  station.  Show  how  the 
proposed  service  will  differ  from  service  presently 
rendered  in  the  area.  For  a  full  and  complete  an^ 
swer  to  this  section  see  Exhibit  No.  10. 

41  32.  Set  forth  fully  plans  for  staffing  the  station  and 

set  forth  as  fully  as  possible  in  Exhibit  11  the  name, 
address,  citizenship,  experience,  and  salary  of  each 
member  of  station  personnel.  Show  the  positioh 
and  duties  of  each  and  the  specific  part  each  willj 
take  in  carrying  out  applicant’s  proposed  plan  oij 
program  service. 

33.  (a)  What  percentage  of  the  total  monthly  time  wil( 
be  used  for  mechanical  records  (i.e.,  phonograph  rec¬ 
ords,  electrical  transcriptions,  etc.)?  331/3%. 

(b)  Does  applicant  contemplate  obtaining  programs 

from  a  chain?  No.  If  so,  what  percentage  of 
the  total  monthly  time  will  be  used  for  chain 
programs  (i.e.,  programs  both  paid  and  sus¬ 
taining)?  _ 

(c)  Has  any  correspondence  been  had,  or  have  any! 
negotiations,  discussions,  or  understandings. 
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(oral  or  written)  been  entered  into  with  respect  to 
chain  or  network  programs!  No. 

If  so,  attach  as  Exhibit _  a  full  and  de- 

tailed  description  thereof  with  copies  of  all  cor¬ 
respondence,  understandings,  and  contracts. 

(d)  Does  applicant  retain  the  right  to  determine  at 
all  times  what  programs  shall  be  broadcast  in 
the  public  interest?  Yes. 

Attach  as  Exhibit _ a  statement  fully  de¬ 

scribing  this  condition,  show  to  what  extent  ap¬ 
plicant  will  or  will  not  have  such  right  and  cite 
the  contract  provisions  upon  which  applicant 
relies  in  making  this  statement.  No  contracts. 

34.  (a)  If  it  is  proposed  to  serve  wholly  or  substantially 
an  area  already  served  by  an  existing  Standard 
Broadcast  Station,  state  fully  the  facts  upon 
which  reliance  is  placed  to  show  applicant  can 
compete  effectively  with  such  existing  station. 
See  Exhibit  No.  10  and  financial  statements  of 
stockholders.  Applicant  already  has  tentative 
commitments  for  revenue  exceeding  operating 
expenses. 

42  (b)  If  applicant  (including  all  persons  under  com¬ 

mon  control)  is  now  licensed  to  operate  a  Stand¬ 
ard  or  High  Frequency  Broadcast  Station,  or 
directly  or  indirectly  owns,  operates  or  controls 
such  a  station,  state  fully  the  facts  upon  which 
reliance  is  placed  to  show  (1)  that  the  station 
proposed  would  foster  competition  among  broad¬ 
cast  stations  and  (2)  that  the  proposed  station 
would  not  result  in  concentration  of  control  of 
broadcast  stations  in  a  manner  inconsistent  with 
public  interest,  convenience  or  necessity.  (At¬ 
tach  statement  on  same  size  paper.) 
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FiUl  Information 

35.  Applicant  states  that  if  any  further  information  is  ! 
necessary  for  a  full  disclosure  with  respect  to  con-  j 
struction,  location,  facilities,  operation,  service,  as-  l 
sets,  obligations,  or  otherwise  not  already  fully  ex-  j 
plained,  the  following  is  a  complete  disclosure  with  | 
respect  thereto.  If  this  application  is  granted,  Dr.  | 
George  F.  Courrier  and  Doris  Keane  will  have  an 
opportunity  to  recoup  the  substantial  losses  which 
they  sustained  as  stockholders  of  the  Hammond-Calu- ! 
met  Broadcasting  Corporation,  which  as  set  forth  j 
herein,  went  through  receivership  proceedings. 

i 

Exhibits  Identified 

I 

36.  There  are  attached  hereto  the  following  described! 
and  identified  exhibits,  which  have  been  prepared  by 
applicant  (if  an  individual  or  partnership)  or  by 
or  under  the  direction  of  officers  or  employees  of 
the  applicant  whose  respective  names  and  official 
titles  appear  opposite  the  exhibit  prepared  by  each. 
(List  here  all  exhibits  attached  to  the  application) : 
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Name  of  officer  or 
employee  (1)  by 

1 

Ex- 

whom  or  (2)  under 

hibit 

whose  direction  ex- 

1 

j 

num¬ 

Description  of 

hibit  was  prepared 

Official 

ber 

information 

(show  which) 

title 

Engineering  Report 

Doris  Keane  (2) 

V. 

P.  and  Treas. 

1 

Articles  of  Incorporation 

Doris  Keane  (2) 

V. 

P.  and  Treas. 

la  By-Laws 

G.  Wilfred 

V. 

P.  and  Sec’y 

Courrier  (1) 

| 

2 

Stockholders 

Doris  Keane  (1) 

V. 

P.  and  Treas. 

3 

Balance  Sheet 

Doris  Keane  (1) 

V. 

P.  and  Treas. 

4 

Answer  to  Sec.  12g 

Doris  Keane  (1) 

V. 

P.  and  Treas. 

5 

Stock  Subscription  Agree¬ 

Doris  Keane  (1) 

V. 

P.  and  Treas. 

ment 

1 

6 

Minutes  of  Meeting- 

G.  Wilfred 

V. 

P.  and  Sec’y 

Directors 

Courrier  (1) 

1 

P.  and  Treas. 

7 

Court  Order 

Doris  Keane  (2) 

V. 

10 

Answer  to  Sec.  13d 

Doris  Keane  (2) 

V. 

P.  and  Treas. 

11 

Answer  to  Sec.  32 

Doris  Keane  (1) 

V. 

P.  and  Treas. 

13 

Resolution 

G.  Wilfred 

V. 

P.  and  Sec’y 

i 

Courrier  (1) 

14 

Citizenship  exhibit 

Doris  Keane  (1) 

V. 

P.  and  Treas. 

40 


37.  There  are  listed  below  the  names  and  addresses  of 
all  counsel  (legal,  engineering,  accounting,  or  per- 
44  sons  in  any  other  capacity),  together  with  the  name 
and  address  of  firm,  if  any,  with  which  connected 
who  prepared  or  assisted  in  preparing  the  applica¬ 
tion  and/or  exhibits.  (Identify  opposite  the  name 
of  each  such  person  the  item  number  of  this  appli- 
!  cation  and/or  the  exhibit  which  he  prepared  or  as¬ 
sisted  in  preparing.  Where  the  answer  contained 
in  any  such  item  or  exhibit  involves  representations* 
of  fact  an  affidavit  must  be  furnished  from  the  per¬ 
son  on  whose  knowledge  the  statement  is  based  to 
the  effect  that  the  facts  stated  are  true  of  his  own 
knowledge,  except  as  to  such  statements  as  are 
therein  stated  on  information  and  belief,  and  as  to 
such  statements  he  believes  them  to  be  true.  Where 
the  statement  of  information  consists  of  expert  opin¬ 
ion  such  statement  must  be  signed  by  the  attorney, 
engineer,  or  accountant.  There  must  also  be  in¬ 
cluded  in  such  statement  a  full  description  of  the 
qualifications  of  the  expert.)1 

Item  Description  of  information  Name  and  address  of  the  party 
or  who  prepared  or  assisted  in  pre- 

exhibit  paring  the  Item  or  Exhibit  and 

name  and  address  of  firm  with 
which  connected 

John  Barron,  Consulting  Engineer,  Earle  Bldg.,  Wash..  4,  D.  C., 
prepared  the  engineering  report  attached  to  this  application. 
A-  B.  Butler,  Public  Accountant,  assisted  Doris  Keane  in  pre¬ 
paring  Exhibit  No.  3,  the  Balance  Sheet. 

Paul  Saliner,  assisted  in  preparation  of  material  for  Exhibits 
on  program  service  and  policy. 

George  B.  Porter,  attorney.  Porter  and  Haley,  Earle  Bldg., 
Wash.  4,  D.  C.,  assisted  generally  in  the  preparation  of  this 
application. 


1  See  footnote  1,  page  1. 
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45  Authority  of  Any  Other  Regulatory  Agency 

Obtained 

i 

i 

38.  If  any  party  of  the  proposal  involved  in  this  1 
application  is  subject  to  regulation  or  approval  by 
any  other  Federal  or  State  body,  show  here  the  char¬ 
acter  and  status  of  such  proceeding  and  submit  cer-  ! 
tified  copies  of  all  pleadings  filed  therewith,  together 
with  any  orders  issued  by  said  body _ | 

39.  If  the  construction  permit  is  granted,  the  construe-  j 

tion  will  be  commenced  within  -  days  of  the 

granting  thereof  and  will  be  completed  and  the  sta-  j 
tion  ready  for  operation  within _  days  there¬ 
after.* #  j 

40.  The  applicant  waives  any  claim  to  the  use  of  any 
particular  frequency  or  of  the  ether  as  against  the 
regulatory  power  of  the  United  States  because  of 
the  previous  use  of  the  same,  whether  by  license 
or  otherwise,  and  requests  a  construction  permit  in 
accordance  with  this  application. 

41.  (A)  Applicant,  if  a  legal  entity  other  than  an  indi-  ! 

vidual  or  partnership,  states : 

(a)  That  the  making  of  this  application  is  au-  j 
thorized  by  Eesolution  of  the  Board  of  Di-  j 
rectors,  adopted  at  a  meeting  held  at  Chi-  j 
cago,  Illinois,  on  November  15,  1943. 

46  (b)  That  there  are  attached  hereto  as  Exhibits 

13  properly  certified  copies  of  extracts  from  i 

the  minutes  of  said  meeting1  affirmatively  ! 

showing:  I 

(1)  That  a  quorum  of  members  required 
by  the  bylaws  having  authority  to  act 
was  present.  j 

_  j 

**  No  construction  required  other  than  work  required  to  tune  single 
antenna  for  non-directional  operation. 

1  See  footnote  1  on  page  1. 


i 

i 
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(2)  That  the  resolution  was  voted  upon 
favorably  by  a  majority  (or  the  number 
required  by  the  bylaws)  of  those  pres¬ 
ent  and  having  authority  to  vote  on  the 
resolution. 

(3)  That  the  officer  executing  this  applica¬ 
tion  is  authorized  to  do  so. 

(B)  If  application  is  executed  on  behalf  of  appli¬ 
cant  by  attorney  there  is  attached  hereto  as  Ex¬ 
hibit  _  cogent  evidence  of  his  authority 

to  act18 

42.  All  the  statements  made  in  the  application  and  at¬ 
tached  exhibits  are  considered  material  representa¬ 
tions,  and  all  the  exhibits  are  a  material  part  hereof 
and  are  incorporated  herein  as  if  set  out  in  full  in 
the  application. 

Dated  this  9th  day  of  December,  1943. 

Calumet  Broadcasting  Corporation2 
By  Doris  Keane, 

Vice-President  and  Treasurer 18 

(Be  sure  all  necessary  information  is  furnished 
47  and  all  questions  are  fully  answered.  If  any  portions 
of  the  application  are  not  applicable ,  specifically  so 
state ,  and  show  reasons  therefor.  Defective  applications 
will  not  be  considered  by  the  Commission.) 

District  of  Columbia,  ss: 

Doris  Keane,  being  duly  sworn  upon  his  oath,  affirmed 
according  to  law,  deposes  and  says  that  she  is  the  Vice- 
President  and  Treasurer,  above-named  applicant,  and  that 

2  See  footnote  2  on  page  1. 

18  Must  be  executed  by  applicant,  if  an  individual;  by  one  of  the 
partners  of  applicant,  if  a  partnership;  by  an  officer  of  applicant,  if 
a  corporation  or  association  or  by  attorney  of  applicant  only  under  con¬ 
ditions  shown  in  Sec.  1.121,  Rules  of  Practice  and  Procedure,  in  which 
event  satisfactory  evidence  of  disability  of  applicant  or  his  absence 
from  the  continental  United  States,  and  authority  of  attorney  to  act 
must  be  submitted  with  application. 
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the  facts  stated  in  the  foregoing  application  and  all  ex¬ 
hibits  attached  thereto  are  true  of  her  own  knowledge, 
except  as  to  such  statements  as  are  therein  stated  on  in¬ 
formation  and  belief,  and  as  to  such  statements  she  be¬ 
lieves  them  to  be  true.  (See  Sec.  1.121,  Buies  of  Practice  j 
and  Procedure.) 

Doris  Keane 

Affiant.19  I 

j 

Subscribed  and  sworn  to  before  me  this  9th  day  of  De¬ 
cember,  1943. 

Doris  A.  Mowrey 
Notary  Public. 

(Seal)  | 

(Notary  public’s  seal  must  be  affixed  where  law  of  juris¬ 
diction  requires,  otherwise  state  that  law  does  not  require 
seal.)  j 

My  commission  expires  March  31, 1948. 

JOHN  BABBON  j 

50  Consulting  Badio  Engineer 

Earle  Building 
Washington,  D.  C. 

Statement  of  John  Barron 
in  Connection  with 
Application  for  Construction  Permit 

CALUMET  BBOADCASTING  COBPOBATION,  | 

Hammond,  Indiana 

! 

1520  kc.,  5  kw.,  Daytime  Hours 

I  am  consulting  radio  engineer  with  offices  in  the  Earle! 
Building,  Washington,  D.  C.,  and  have  been  engaged  by 
the  Calumet  Broadcasting  Corp.  to  prepare  the  following 
statement  and  associated  data  to  be  filed  wdth  and  made! 

I 

18  See  footnote  18,  page  43. 

| 

i 
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a  part  of  an  application  for  construction  permit  request¬ 
ing  authority  to  again  operate  the  existing  station  in  Ham¬ 
mond,  Indiana,  formerly  known  as  Station  WJWC,  1520 
kc.,  5  kw.,  daytime  hours  of  operation. 

My  experience  and  education  are  a  matter  of  record  on 
file  with  the  FCC. 

Station  WJWC,  formerly  operated  on  1520  kc.  with  5 
kw.  power,  unlimited  hours  of  operating,  using  a  five  ele¬ 
ment  directional  antenna  system  both  day-time  and  night¬ 
time.  It  is  understood  that  three  of  these  antennas  have 
been  sold  and  removed  together  with  their  associated  coupl¬ 
ing  and  phasing  equipment,  but  that  two  of  the  towers 
are  still  standing  at  the  same  site  together  with  the  previ¬ 
ously  used  antenna  coupling  equipment,  transmission  lines, 
etc.,  It  is  proposed  to  operate  this  station  daytime  hours 
only,  using  one  of  these  antennas  in  a  non-directional  man¬ 
ner.  The  unused  second  antenna  will  be  disconnected  from 
ground.  The  ground  system  consists  of  120  radials  of  num¬ 
ber  10  bare  copper  wire,  226  feet  long,  buried  eight  inches 
deep  and  spaced  angularly  3°.  The  antenna  is  a  Lehigh 
Structural  Steel  Company  vertical,  self-supporting,  tap¬ 
ered,  square  tower  two  hundred  feet  above  insulators,  two 
hundred  five  feet  above  ground  level  and  seven  hundred 
ninety  feet  above  mean  sea  level. 

As  all  necessary  equipment  is  available  to  commence 
non-directional  operation,  no  further  equipment  is  re¬ 
quired  at  this  time  to  make  the  station  ready  for  the  op¬ 
eration  requested  herein. 

As  no  change  in  transmitter  site  is  involved,  it  will  be 
seen  that  there  are  no  additional  questions  in  regard  to 
the  suitability  of  the  site,  particularly  with  reference  to 
the  number  of  persons  within  the  500  and  250  mv/m  blan¬ 
keting  contours,  although  an  estimate  has  been  made  of 
such  populations  based  upon  non-directional  opera- 
51  j  tion  as  applied  to  previous  data  filed  with  the  FCC 
for  the  directional  operation  previously  employed. 


There  is  attached  hereto  a  map  showing  the  25,  5,  % 
and  0.5  mv/m  contours.  The  populations  included  withih 
these  contours  have  been  supplied  by  me  for  inclusion  iij 
Section  28  of  FCC  form  301. 

No  objectionable  interference  will  result  from  daytime^ 
non-directional  operation  proposed  inasmuch  as  the  geo^ 
graphical  operation  with  all  stations  on  1520  kc.  and  ad¬ 
jacent  frequencies  is  sufficient  to  avoid  such  interference. 

(Signed)  John  Barron. 

City  of  Washington, 

District  of  Columbia,  ss: 

I,  John  Barron,  being  first  duly  sworn,  upon  oath  de¬ 
pose  and  say  that  the  facts  stated  in  the  foregoing  report 
by  me  subscribed  are  true  of  my  own  personal  knowledge 
except  those  stated  upon  information  and  belief,  and  those 
facts  I  verily  believe  to  be  true. 

(Signed)  John  Barron. 

Subscribed  and  sworn  to  before  me  this  23rd  day  of  Nol- 
vember,  1943. 

My  commission  expires  November  15,  1947. 

. 

(Signed)  Mildred  Gr.  Murnan, 
Notary  Public , 

Washington,  D.  C. 
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Washington,  D.  CL 
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Exhibit  3| 


BALANCE  SHEET 
As  at  December  1,  1943 

Show  all  amounts  to  the  nearest  dollar  only,  i.  e.  do  not  report  cents 
Executed  by  or  on  behalf  of: 

CALUMET  BROADCASTING  CORPORATION 
165  N.  MICHIGAN  AVENUE,  CHICAGO,  ILLINOIS 

I  hereby  certify  that  I  am  the  person  for  whom  this  balance  sheet  is 
filed  with  the  Federal  Communications  Commission  or  am  authorized 
to  execute  this  document  for  that  person.1  I  further  certify  that  I  have 
reviewed  carefully  all  items  on  this  balance  sheet  and  that  it  reflects! 
the  true,  accurate,  and  complete  financial  condition  of  the  person  fori 
whom  filed  as  at  the  date  shown  above,  appropriate  accounting  classi¬ 
fications  alone  excepted. 

DORIS  KEANE 

Vice  President-Treasurer 

165  N.  Michigan  Avenue,  Chicago,  Ill. 

Subscribed  and  sworn  to  before  me  this _ _  day  of _ _  19 _ 

(Seal)  (Notary  Public)  | 

My  commission  expires  -  19 _ . 

MUST  BE  SUBMITTED  IN  TRIPLICATE 
SWEAR  TO  AT  LEAST  TWO  COPIES 
69  GENERAL  BALANCE  SHEET— ASSET  SIDE 


Particulars 

Current  Assets  and  Accruals 

Cash - 

Temporary  cash  investments  — 
Notes  and  accounts  receivable 
Other  current  assets  - — 


Amount 

i 

$  9,780.00 


! 


1  May  be  signed  by  a  person  other  than  one  for  whom  the  balance  sheet 
is  prepared  if  accompanied  by  appropriate  explanation  of  authority  to 
do  so,  as  well  as  authenticated  copies  of  documents  on  which  such  author¬ 
ity  rests  if  such  documents  are  not  on  fiie  with  the  Commission.  If  on  file, 
reference  to  such  documents  may  be  made  in  lieu  of  submitting  copies 
thereof.  If  submitted  as  part  of  an  application  it  may  be  signed  only; 
if  submitted  separately,  it  must  be  signed  and  sworn  to  before  a  proper 
officer. 


i 
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TOTAL  CURRENT  ASSETS  AND  ACCRUALS  _ 

Investments- Broadcast 2 

Tangible  property  owned  and  devoted  exclusively  to  broad¬ 
cast  service  (for  description  see  Schedule  4  of  FCC 

Form  No.  324)  Less  depreciation  allowance  _ 

Intangible  property  owned  and  devoted  exclusively  to 
broadcast  service  (for  description  see  Schedule  5  of 
FCC  Form  No.  324)  Less  amortization  allowance  _ 

TOTAL  INVESTMENTS— BROADCAST _ 

Investments — Nonbroadcast 

Land  _ 

Buildings - $ _ 

Less  depreciation  allowance _ _ 

Other  fixed  assets - 

Securities - 

Other  investments - 

Intangible  property  - $ _ _ _ 

Less  amortization  allowance  _  _ 

TOTAL  INVESTMENTS— NON-BROADCAST _ 

Amounts  Respecting  Affiliated  Interests 

Notes  and  accounts  receivable  from  affiliated  companies _ $ _ 

Notes  and  accounts  receivable  from  partners,  stockholders, 

officers  and  employees - - 

Investments  in  securities  of  an  advances  to  affiliated 

companies - - 

Advance  to  partners,  stockholders,  officers  and  employees _ 

TOTAL  AMOUNTS  RESPECTING  AFFILIATED 
INTERESTS _ 

Prepayments,  Deferred  Charges,  and  Unclassified  Debit  Balances 

Prepaid  payrolls - $ — 

Other  prepayments - - 

Capital  stock  discount  and  expense - - 

Unamortized  debt  discount  and  expense - - 

Other  deferred  charges  and  unclassified  debit  balances -  - 

TOTAL  PREPAYMENTS,  DEFERRED  CHARGES 

AND  UNCLASSIFIED  DEBIT  BALANCES  —  $.— 


Other  Asset  Side  Amounts 

Other  assets  Stock  subscription -  $  5,500.00 

TOTAL  ASSET  SIDE  AMOUNTS _  $120,253.00 


2  The  net  amount  of  these  items  must  agree  with  the  depreciated 
value  in  schedule  of  inventory  in  cases  of  applications  for  assignment 
of  construction  permit  or  license  and  transfer  of  control. 


$  9,780.00 


$104,973.00 


$.._ 

$• 
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70  GENERAL  BALANCE  SHEET— LIABILITY  SIDE 

Particulars  Amount 

Current  Liabilities  and  Accruals 

Unpaid  payrolls  _  $ _ 

Notes  and  accounts  payable _ _ _  _  i 

Matured  long-term  debt  unpaid  _  _ 

Accrued  interest,  rents,  and  similar  items  payable - -  j 

Federal  income  and  other  taxes  payable _  _ I 

Other  current  liabilities  and  accruals _  _ 


TOTAL  CURRENT  LIABILITIES  AND  ACCRUALS  $  NONE 
Long-Term  Debt 

Bonds  actually  issued  - $ _ 

Deduct:  Bonds  reacquired _  _  $ _ 

Other  long-term  debt - - 

TOTAL  LONG-TERM  DEBT _ $  NONE 

Provision  for  Deferred  Payments,  Deferred  Credits  and 
Unclassified  Credit  Balances 

Provision  for  employee  pensions  and  welfare -  $ - 

Other  deferred  credits  and  unclassified  credit  balances - - | 

TOTAL  PROVISIONS  FOR  DEFERRED  PAYMENTS, 
DEFERRED  CREDITS  AND  UNCLASSIFIED 
CREDIT  BALANCES  _  $  NONE  j 

Amounts  Respecting  Affiliated  Interests 

Notes  and  accounts  payable  to  affiliated  companies _ $ _ 

Notes  and  accounts  payable  to  partners,  stockholders,  offi¬ 
cers  and  employees - - j 

Advances  from  affiliated  companies - - j 

Advances  from  partners,  stockholders,  officers  and  employees  - j 

TOTAL  AMOUNTS  RESPECTING  AFFILIATED 

INTERESTS _ _ $  NONE 

Capital  (or  Net  Worth) 

(a)  For  a  corporation: 

Capital  stock — Issued - $110,500.00 

Less  treasury  stock - NONE 

Balance,  capital  stock  outstanding -  $110,500.00 

Capital  stock,  subscriptions  and  installment  pur¬ 
chase  commitments  - - .  5,500.00  i 

TOTAL  CAPITAL  STOCK _ ^$116,000.00 

Surplus — 

Capital  Surplus — Paid  in - $  4,258.00 

Arising  from  revaluation - - 

Other  surplus  amounts - - 

TOTAL  CAPITAL  SURPLUS - $ - 
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Earned  Surplus — Reserves  established  under  re¬ 
quirements  in  contracts -  $ - . 

Reserves  for  contingencies  and  other  discre¬ 
tionary  purposes - - 

Unappropriated  earned  surplus  (deficit  indi¬ 
cated  by  red)  -  - 

TOTAL  EARNED  SURPLUS  _  $ _ 

TOTAL  CAPITAL  STOCK  AND  SURPLUS 

AMOUNTS  _  $120,253.00 


(b)  For  an  individual  or  a  partnership: 

Proprietorship  or  partnership  capital _  $ _ 

Undistributed  profits  (deficit  indicated  by  red)  —  - 

TOTAL  NET  WORTH  _  $ _ 

TOTAL  LIABILITY  SIDE  AMOUNTS  _  $120,253.00 

71  !  A  (1)  Nature  and  amount  of  contingent  liabilities  not 

included  in  the  balance  sheet  _  NONE 

(2)  Amount  per  share  of  cumulative  dividends  in  arrears  NONE 

(3)  Amount  of  default  in  principal,  interest,  or  sinking- 

fund  provisions  of  funded  debt  -  NONE 

(4)  Explain  the  nature  of  any  contingent  liability  shown  and  describe 

fully  the  reasons  for  dividends  in  arrears  and  de¬ 
fault  in  payment  of  funded  debt: - NONE 

B  (1)  Was  any  asset  shown  on  the  foregoing  balance  sheet  acquired 
in  any  manner  other  than  (1)  through  purchase 
with  funds  acquired  in  the  ordinary  course  of  busi¬ 
ness,  or  (2)  by  issuance  of  capital  stock,  or  (3) 
by  issuance  of  evidence  of  indebtedness  shown  on 
the  balance  sheet?  Answer:  No. 

(2)  If  the  answer  is  “yes,”  describe  each  such  asset  and 
state  the  time  and  manner  of  acquisition  and  from 
whom  acquired:  Does  not  apply. 

C  (1)  Is  this  a  consolidated  balance  sheet,  i.  e.,  are  amounts  included 
with  respect  to  more  than  one  company  or  other  person? 
Answer:  No. 

(2)  If  the  answer  is  “yes,”  identify  each  person  whose  amounts  are 
included:  Does  not  apply. 


72  EXHIBIT  NO.  4 

Answer  to  Question  12(g) ; 

(1)  $9,780.00 

(2)  Calumet  National  Bank,  Hammond,  Indiana. 

(3)  Calumet  Broadcasting  Corporation,  165  N.  Mich¬ 
igan  Ave.,  Chicago,  Illinois. 

(4)  None 

!  (5)  November  30, 1943 — $9,780.00. 

(6)  Subject  to  check. 

(7)  Yes 

(8)  Doris  Keane,  and  George  F.  Courrier,  Vice  Presi- 
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dent-Treasurer  and  President,  respectively. 
Withdrawals  may  be  made  only  for  the  purpose 
of  operating  the  station: 

(9)  George  F.  Conrrier,  1201  Madison  Park,  Chi-  j 
cago,  Ill. 

Doris  Keane,  4802  Dorchester  Ave.,  Chicago,  HL 
.  G.  Wilfred  Conrrier,  1201  Madison  Park,  Chi-  | 
cago,  HI. 

Rev.  Val  Karcz,  Assumption  Rectory,  New  Chi-  ! 
cago,  Indiana.  | 

Eleanor  Wells  Smith,  1050  Fisher  Lane,  Hub-  ! 
bard  Woods,  Ill. 

Paul  Saliner,  6802  S.  Tolman  Ave.,  Chicago,  HL 
George  Dresser  Smith,  1050  Fisher  Lane,  Hub-  | 
bard  Woods,  Ill 

(10)  Mrs.  Eleanor  Wells  Smith,  wife  of  George  Dres- 
.  ser  Smith,  George  Dresser  Smith,  Paul  Saliner, 

and  Rev.  Val  Karcz,  have  furnished  cash  in  re-  I 
turn  for  their  stock.  George  Dresser  Smith  will  ! 
furnish  additional  capital  pursuant  to  a  stock 
subscription  agreement  attached  hereto  as  Ex-  i 
hibit  No.  5.  George  F.  Conrrier  and  Doris  Keane  I 
have  furnished  all  of  the  broadcasting  equipment  j 
in  return  for  their  stock  in  the  Corporation,  as  j 
evidenced  by  Exhibits  6  and  7  of  this  applica- ! 
tion.  G.  Wilfred  Conrrier ’s  stock  represents  a 
gift  from  his  father,  George  F.  Conrrier. 

(11)  For  George  F.  Conrrier  and  Doris  Keane,  See; 

Exhibit  No.  7.  j 

Paul  Saliner — Mr.  Saliner  is  owner  of  the  Salti-  j 
mieras  Radio  Advertisers,  an  advertising  agency,  [ 
located  at  6912  S.  Western  Ave.,  Chicago,  Ill. 
The  capital  which  he  has  furnished  was  acquired! 
through  his  business  and  through  miscellaneous! 
investments. 

Rev.  Val  Karcz — His  only  income  is  as  pastor  of 
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Assumption  Church  of  New  Chicago,  Indiana. 
Eleanor  Wells  Smith — Funds  derived  from  in¬ 
vestments  only  amounting  to  income  of  $40,000 
per  year  for  the  last  four  or  five  years. 

73  G.  Wilfred  Courrier — Received  25  shares  of  com¬ 

mon  stock  as  a  gift  'from  his  father.  No  per¬ 
sonal  income. 

George  Dresser  Smith — Mr.  Smith  has  had  a  net 
income  of  $25,000  per  year  for  the  last  ten  years ; 
approximately  $10,000  derived  from  his  law  prac¬ 
tice,  and  approximately  $15,000  from  stock  in  a 
number  of  banks  and  from  miscellaneous  other 
stock  and  real  estate. 

(32)  As  of  October  30,  1943,  George  F.  Courrier  had 
assets  amounting  to  $90,250.00,  and  no  liabili¬ 
ties.  His  assets  are  divided  as  follows: 


Cash 

Real  Estate 

Personal  and  Household  ef¬ 
fects,  automobile,  book  col¬ 
lection,  etc. 

Stock  in  Calumet  Broad¬ 
casting  Corp. 


$  1,850.00 
12,500.00 


6,000,00 

69,900.00 


$90,250.00 

•  •  •  • 

As  of  October  30,  1943,  Doris  Keane  had  assets 
of  $54,160.00,  and  liabilities  amounting  to  $700.00 


Her  assets  consist  of: 

Cash 

$  1,560.00 

Stocks  and  other  securities 

2,500.00 

Real  Estate 

15,000.00 

Personal  and  Household  ef¬ 

fects,  Art  Collection  and 

Antique  Jewelry  Collection 

15,000.00 
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Stock  in  Calumet  Broad¬ 
casting  Corp.  20,100.00 

_ 

$54,160.00 

•  •  •  * 

As  of  November,  1943,  Paul  B.  Saliner  had  total 
assets  of  $38,000.00,  and  no  liabilities.  These  as¬ 
sets  are  broken  down  as  follows: 

$  5,000.00 
1,000.00 
10,000.00 

I 

10,000.00 
2,000.00 

10,000.00 


$38,000.00 

Bev.  Father  Val  Karcz,  who  holds  less  than  1% 
of  the  stock  of  the  applicant  Corporation,  re¬ 
ceives  his  only  income  as  pastor  of  Assumption! 
Church  of  New  Chicago,  Indiana,  from  stipends.] 
Assets,  $10,000:  $5,000  personal  effects;  $5,000 
savings  and  investments. 

Mrs.  Eleanor  Wells  Smith  has  assets  well  in  ex-| 
cess  of  three-quarters  of  a  million  dollars.  Her; 
yearly  income  of  $40,000  is  derived  as  follows : 

$12,000  per  year  from  investment  in  Quaker 
Oats  Co. 

2,000  per  year  from  investment  in  Interna- j 
tional  Harvester  Co. 

4,000  per  year  from  investment  in  Continen-  j 
tal  Illinois  National  Bank  &  Trust  Co. 
of  Chicago,  stock. 

3,000  per  year  from  investment  in  United 


Bank  Account 

Investments 

Bonds 

Personal  and  Household 
Investments 
Beal  Estate  property 
Agency  Business  Valua- 
'  tion  inch  Equipment 


Aircraft  Co. 

2,000  per  year  from  investment  in  Ford  Mo¬ 
tor  Co. 

1,200  per  year  from  investment  in  Canadian 
Bank  of  Commerce. 

16,000  per  year  Miscellaneous  Family,  Beal 
Estate,  Etc. 


$40,000  Total  income  for  past  4  or  5  years. 

•  •  •  • 

George  Dresser  Smith  is  an  associate  in  the  law 
firm  of  Schuyler  &  Hennessey,  231  S.  LaSalle 
St.,  Chicago,  I1L  He  has  total  assets  of  over 
$200,000,  and  a  total  income  of  $25,000  per  year 
for  the  last  10  years. 

The  only  party  named  in  (9)  who  has  supplied 
more  than  25%  of  the  financing  for  the  Calumet 
Broadcasting  Corporation  is  George  F.  Courrier. 
The  only  business  or  financial  enterprise  in  which 
he  has  been  interested  during  the  past  10  years 
was  the  Hammond-Calumet  Broadcasting  Cor¬ 
poration,  operating  Stations  WWAE  and  WHIP 
(WJWC).  All  information  is  on  file  with  the 
Commission.  The  remaining  parties  named  in 
(9)  above  are  each  supplying  less  than  25%  of 
the  financing. 

Doris  Keane  had  a  substantial  interest  in  the 
Hammond-Calumet  Broadcasting  Corporation, 
operating  Stations  WWAE  and  WHIP 
(WJWC). 

Bev.  Val  Karcz  has  not  been  interested  in  any 
business  or  financial  enterprise  during  the  past 
10  years. 

Paul  Saliner  is  owner  of  the  Saltimieras  Badio 
Advertisers,  an  advertising  agency,  located  at 
6912  S.  Western  Avenue,  Chicago,  HI. 
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Mrs.  Eleanor  Wells  Smith  has  had  no  interests 
in  any  business  or  financial  enterprise  in  the  past 
10  years. 

George  Dresser  Smith  is  and  has  been  an  asso¬ 
ciate  attorney  in  the  firm  of  Schuyler  &  Hen¬ 
nessey,  as  stated  above. 

(14)  All  information  required  by  this  section  has  been 
given  in  Sections  (11)  to  (13)  above,  except  as 
follows : 

Dr.  George  F.  Courrier  had  a  net  income  during 
1942  of  $1140.00;  in  1941,  $2,000.00  These 
amounts  represent  income  as  assistant  minister, 
and  as  Mgr.  of  WHIP  until  early  1942. 

Doris  Keane  had  a  net  income  of  $1,578.00  in 
1942,  and  of  $1,500.00  in  1941.  This  income  was 
derived  from  small  stock  investments  only;  up 
until  the  time  the  Commission  approved  the 
transfer  of  control  of  the  stock  of  the  Hammond- 
Calumet  Broadcasting  Corporation,  from  George 
F.  Courrier  and  Doris  Keane  to  John  W.  Clarke 
and  Marshall  Field,  Miss  Keane  drew  a  salary 
of  not  in  excess  of  $2,500  per  year  as  Managing 
Director  of  Radio  Station  WHIP. 

Paul  Saliner  derived  a  gross  income  of  $5,200.00 
during  the  years  1941  and  1942  from  the  Salti- 
mieras  Radio  Advertisers,  of  which  he  is  the 
owner. 

(15)  Dr.  George  F.  Courrier,  Calumet  National  Bank, 
Hammond,  Indiana. 

Doris  Keane,  Calumet  National  Bank,  Hammond, 
Indiana. 

Mrs.  Eleanor  Wells  Smith,  First  National  Bank 
&  Bank  of  Montreal,  Chicago,  HI. 

Paul  Saliner,  Drovers  National  Bank,  Chicago, 
Illinois. 
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Rev.  Father  Val  Karcz,  Gary  First  National 
Bank,  Gary,  Indiana. 

George  Dresser  Smith,  First  National  Bank  of 
Chicago,  ILL 

76  (16)  None 

(17)  See  Exhibit  No.  5 

77  EXHIBIT  NO.  5 


December  1, 1943. 

Calumet  Broadcasting  Corporation, 

Hammond,  Indiana. 

Gentlemen : 

This  letter  confirms  my  request  to  purchase  fifty-five 
(55)  shares  of  the  Calumet  Broadcasting  Corporation 
stock,  and  I  accept  the  terms  of  purchase  price  of  $100.00 
per  share.  I  further  agree  to  make  this  money  available 
at  any  time  upon  the  issuance  of  the  broadcasting  station 
license  by  the  Federal  Communications  Commission. 

Very  truly  yours, 

George  Dresser  Smith. 

I  Doris  Keane,  Treasurer  of  the  Calumet  Broadcast¬ 
ing  Corporation,  do  hereby  certify  that  the  above  and 
foregoing  is  a  true  copy  of  the  subscription  agreement  be¬ 
tween  George  Dresser  Smith  and  the  Calumet  Broadcast¬ 
ing  Corporation  for  55  shares  of  its  capital  stock. 

Doris  Keane. 

State  of  Illinois, 

County  of  Cook,  ss : 

Subscribed  and  sworn  to  before  me  this  3rd  day  of  De¬ 
cember,  1943. 

James  Jordan,  Jr. 
Notary  Public. 

My  Commission  expires  February  10, 1946. 


EXHIBIT  HO.  6 

78  EXTRACT  OF  MINUTES  OF  MEETING 
OF  BOARD  OF  DIRECTORS 

Q-.  Wilfred  Courrier  introduced  the  following  Resolution :  j 
“BE  IT  RESOLVED  that  the  corporation  purchase; 
from  George  F.  Courrier  the  amplifiers,  microphones, 
recording  equipment,  recording  library,  play  back  | 
equipment,  special  input  equipment,  talk  back  equip¬ 
ment,  volume  control  equipment  and  monitoring  pan-j 
els  now  owned  by  George  F.  Courrier,  and  on  deliv-| 
ery  of  said  equipment  to  the  corporation  pay  to  saidj 
George  F.  Courrier  common  capital  stock  of  the  cor-j 
po ration  of  the  par  value  of  Fifty  three  Thousand! 
Five  Hundred  ($53,500.00)  Dollars.” 

On  motion  seconded  by  Val  Karcz,  after  discussion,! 
said,  motion  was  voted  upon  and  all  Directors  present,  ex¬ 
cept  George  F.  Courrier  voted  affirmatively  and  said  mo¬ 
tion  was  carried. 

G.  Wilfred  Courrier  introduced  the  following  Resolution :  j 
“BE  IT  RESOLVED  that  whereas  George  F.  Cour-| 
rier  and  Doris  Keane  are  the  owners  of  a  contract  | 
and  agreement  executed  by  Timothy  P.  Galvin,  as 
Receiver  of  the  Hammond-Calumet  Broadcasting  Cor- 1 
poration,  calling  for  the  purchase  of  certain  assets 
described  in  said  contract  for  the  sum  of  Twenty  eight ! 
Thousand  Five  Hundred  ($28,500)  Dollars,  and 
WHEREAS,  Calumet  Broadcasting  Corporation  de¬ 
sires  to  acquire  said  assets 

NOW  THEREFORE,  in  order  to  secure  said  assets  | 
the  Board  of  Directors  of  this  corporation  are  au- ! 
thorized  to  issue  to  George  F.  Courrier  and  Doris 
Keane  Irvin,  common  stock  of  this  corporation,  in  the 
sum  of  Twenty  eight  Thousand  Five  Hundred  ($28,-  j 
500.00)  Dollars,  for  the  assignment  of  said  contract j 
to  the  Calumet  Broadcasting  Corporation  and  in  fur- 1 
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i  ther  consideration  of  their  paying  to  Timothy  P.  Gal¬ 
vin  the  full  consideration  of  Twenty  eight  Thousand 
Five  Hundred  ($28,500.00)  Dollars  for  the  physical 
1  property  described  in  said  contract/ ’ 

Motion  was  seconded  by  Val  Karcz.  After  dis- 
79  cussion,  on  roll  call,  all  Directors  present  voted  in 
the  affirmative  for  said  Resolution,  except  George 
F.  Courrier  and  Doris  Keane  Irvin  who  did  not  vote.  Said 
Resolution  was  declared  carried. 

G.  Wilfred  Courrier  introduced  the  following  Resolution : 
“BE  IT  RESOLVED  that  the  corporation  purchase 
from  George  F.  Courrier  and  Doris  Keane  Irvin,  the 
following  described  real  estate:  That  part  of  Gov- 
!  ernment  Lots  2  and  3  of  fractional  Section  24,  Town¬ 
ship  37  N.  R.  10  West  of  the  2nd  P.  H.,  described  as 
follows:  Beginning  at  the  point  of  intersection  of  the 
center  line  of  Sheffield  Avenue  and  the  South  line  of 
said  Lot  2;  thence  West  along  the  said  South  line  and 
along  the  South  line  of  Lot  3  aforesaid,  a  distance 
of  1415.77  feet  to  the  intersection  with  a  line  parallel 
!  to  and  759.83  feet  Easterly  of  the  West  line  of  Lot  3 
aforesaid ;  thence  North  along  said  parallel  line  a  dis¬ 
tance  of  626.80  feet  to  its  intersection  with  the  South¬ 
erly  line  of  the  tract  conveyed  to  the  South  Chicago 
and  Southern  Railroad  Company  by  deed  dated  June 
11,  1925,  and  recorded  June  12,  1925,  in  Book  352, 
page  246;  thence  North  Easterly  along  said  South¬ 
erly  line  a  distance  of  327.73  feet  to  the  Southerly  line 
of  the  right  of  way  conveyed  to  the  State  Line  and 
!  Indiana  City  Railway  by  deed  dated  February  20, 
1895  and  recorded  May  3,  1895,  in  Book  74,  Page  84 
to  90;  thence  Southeasterly  along  said  South  line  of 
right  of  way  1221.99  feet  to  its  intersection  with  the 
i  center  line  of  Sheffield  Avenue  and  thence  South¬ 
westerly  along  said  center  line  of  Sheffield  Avenue,  a 
distance  of  383.16  feet  to  the  place  of  beginning,  in 
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the  City  of  Hammond,  Lake  County,  Indiana,  contain¬ 
ing  seventeen  and  one  hundred  eight  thousandths 
(17.108)  acres  more  or  less, 

and  to  pay  therefor  by  delivering  to  them  or  their 
order  Eighteen  Thousand  ($18000.00)  Dollars  par 
value  of  the  common  capital  stock  of  the  corporation, 
on  delivery  of  a  good  and  sufficient  deed  conveying  title 
to  said  real  estate  to  the  corporation.’ ’ 

Val  Karcz  seconded  the  Resolution.  After  dis- 
80  cussion,  on  roll  call,  all  Directors  present,  except¬ 
ing  George  F.  Courrier  and  Doris  Keane  Irvin,  voted 
in  favor  of  the  adoption  of  said  Resolution  and  it  was  de¬ 
clared  carried.  George  F.  Courrier  and  Doris  Keane  Ir¬ 
vin  did  not  vote  on  said  Resolution. 

There  being  no  further  business,  upon  motion  the  meet¬ 
ing  adjourned. 

G.  Wilfred  Courrier, 

Secretary. 

I,  G.  Wilfred  Courrier,  Secretary  of  the  Calumet  Broad¬ 
casting  Corporation,  do  hereby  certify  that  the  above  and 
foregoing  is  a  true  copy  of  extract  of  minutes  of  a  meet¬ 
ing  of  the  Board  of  Directors  of  the  Calumet  Broadcast¬ 
ing  Corporation,  held  on  the  29th  day  of  September,  1943. 

G.  Wilfred  Courrier, 

Secretary. 

State  of  Illinois, 

County  of  Cook,  ss: 

Subscribed  and  sworn  to  before  me  this  15th  day  of  No¬ 
vember,  A.  D.  1943. 

Birdie  Reeve, 
Notary  Public. 

My  Commission  expires  February  2,  1947. 
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State  of  Indiana, 

81  County  of  Lake,  ss : 

IN  THE  LAKE  SUPERIOR  COURT 

November  Term,  1943 
Cause  Number  13921 — Room  Number  2 

i  MARSHALL  FIELD, 

Plaintiff , 
vs. 

HAMMOND-CALUMET  BROADCASTING 

CORPORATION,  a  corporation  organized 
and  existing  under  the  laws  of  the  State  bf 
Indiana, 

Defendant. 

ORDER  OF  NOVEMBER  12, 1943 

Comes  now  Timothy  P.  Galvin,  Receiver,  heretofore  ap¬ 
pointed  in  this  cause,  and  files  written  and  verified  proof 
of  service  of  notice  by  registered  mail  upon  all  stock¬ 
holders  of  the  defendant  corporation  notifying  them  of  the 
fact  that  the  Receiver’s  Report  of  Sale  heretofore  filed 
in  this  cause  is  set  for  hearing  on  this,  the  12th  day  of 
November,  1943,  at  10:00  o’clock  am.  which  proof  of  serv¬ 
ice  of  notice  is  in  words  and  figures  as  follows,  to-wit :  (Here 
Insert).  And  the  court  having  examined  said  proof  of 
service  and  being  duly  advised  in  the  premises  now  finds 
that  all  stockholders  of  the  defendant  corporation,  both 
common  and  preferred,  as  the  same  appeared  of  record 
on  the  books  of  said  corporation  on  November  5, 

82  1943,  have  been  given  notice  of  the  fact  that  said 
Receiver’s  Report  of  Sale  is  set  for  hearing  be¬ 
fore  this  court  on  the  12th  day  of  November,  1943,  at  10:00 
o’clock  a.m.,  which  notice  has  been  given  in  accordance 
with  the  order  of  court  heretofore  entered. 

Said  Timothy  P.  Galvin,  Receiver,  now  presents  to  the 


court  the  Receiver’s  Report  of  Sale,  duly  verified,  and 
heretofore  filed  in  this  action,  and  the  same  coming  on  fojr 
hearing  before  the  court  on  the  date  and  at  the  time  hereL 
tofore  fixed  by  the  court,  the  said  report  is  now  examined 
by  the  court,  and  the  court  being  duly  advised  in  the  premk 
ises,  does  now  approve  the  said  Receiver’s  Report  of 
Sale.  It  appearing  from  said  report  that  the  said  Re^ 
ceiver  has  sold  the  assets  of  the  defendant  corporation 
described  in  the  Receiver’s  Notice  of  Sale,  copy  of  which 
was  filed  in  this  cause  with  the  Receiver’s  Report  of  Bids, 
together  with  the  good  will  of  the  defendant  corporation, 
for  the  sum  of  Twenty-eight  Thousand  Five  Hundred  Dol^ 
lars  ($28,500.00)  cash;  and  it  further  appearing  that  th£ 
successful  bidders  at  said  sale,  to-wit:  Doris  Keane  an<jl 
G.  F.  Courrier,  have  assigned  their  rights  as  such  bidder^ 
to  CALUMET  BROADCASTING  CORPORATION,  au 
Indiana  corporation;  and  it  further  appearing  from  saicj 
Receiver’s  Report  of  Sale  that  the  full  consideration  foi 
the  purchase  of  said  assets,  namely,  the  sum  of  Twentyf 
eight  Thousand  Five  Hundred  Dollars  ($28,500.00),  ha^ 
been  paid  to  said  Receiver,  the  court  does  now  confirm 
the  said  Receiver’s  Sale  in  all  things. 

The  said  Receiver,  Timothy  P.  Galvin,  does  now  prei 
sent  in  open  court  a  Receiver’s  Deed  conveying  the  real 
estate  described  in  said  Receiver’s  Notice  of  Sal^ 
83  to  CALUMET  BROADCASTING  CORPORAt 
TION,  an  Indiana  corporation,  and  said  deed  havj 
ing  been  examined  by  the  court,  is  now  approved  in  opefi 
court  and  the  approval  of  the  court  noted  by  the  courlj 
on  the  margin  of  said  Receiver’s  Deed.  The  said  Re^ 
ceiver,  Timothy  P.  Galvin,  now  presents  in  open  courtj 
a  Receiver’s  Bill  of  Sale,  transferring  title  of  the  per¬ 
sonal  property  described  in  said  Receiver’s  Notice  oiJ 
Sale  and  the  good-will  of  the  defendant  corporation  to 
said  CALUMET  BROADCASTING  CORPORATION; 
and  the  said  Receiver’s  Bill  of  Sale,  having  been  examJ 
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ined  by  the  court,  is  now  approved  in  open  court,  and  the 
approval  of  the  Court  noted  by  the  court  on  the  margin 
of  said  Receiver’s  Bill  of  Sale. 

And  the  court  does  now  authorize  and  direct  the  said 
Timothy  P.  Galvin,  Receiver,  to  deliver  said  Receiver’s 
Deed  and  the  said  Receiver’s  Bill  of  Sale  to  Calumet 
Broadcasting  CORPORATION,  an  Indiana  corporation. 

Comes  now  Timothy  P.  Galvin,  Receiver,  heretofore  ap¬ 
pointed  in  this  cause,  and  files  written  and  verified  proof 
of  service  of  notice  by  registered  mail  upon  all  stockhold¬ 
ers  of  the  defendant  corporation  notifying  them  of  the 
fact  that  the  claim  of  John  W.  Clarke,  Inc.,  an  Illinois 
corporation,  heretofore  filed  in  this  cause,  is  set  for  hear¬ 
ing  by  this  court  on  November  12,  1943,  at  10 :00  o’clock 
a.m.,  which  proof  of  service  is  in  words  and  figures  as  fol¬ 
lows,  to-wit:  (Here  Insert).  And  the  court  having  exam¬ 
ined  said  proof  of  service  and  being  duly  advised  in  the 
premises  now  finds  that  all  stockholders  of  the  defendant 
!  corporation,  both  common  and  preferred,  as  the 
84  same  appeared  of  record  on  the  books  of  said  cor¬ 
poration  on  November  5,  1943,  have  been  given  no¬ 
tice  of  the  fact  that  the  said  claim  of  John  W.  Clarke, 
Inc.,  an  Illinois  corporation,  is  set  for  hearing  before  this 
court  on  the  12th  day  of  November,  1943,  at  10:00  o’clock 
a.m.,  which  notice  has  been  given  in  accordance  with  the 
order  of  court  heretofore  made. 

And  now,  on  this,  the  12th  day  of  November,  1943,  and 
at  the  time  heretofore  fixed  by  the  court,  the  said  claim 
of  John  W.  Clarke,  Inc.,  an  Illinois  corporation,  hereto¬ 
fore  filed  in  this  court,  comes  on  for  hearing  before  the 
court.  Said  John  W.  Clarke,  Inc.,  an  Illinois  corpora¬ 
tion,  is  present  in  court  by  its  counsel,  Lester  F.  Murphy 
of  Riley,  Reed,  Murphy  &  M.cAtee,  and  the  said  Timothy 
P.  Galvin,  Receiver,  is  present  in  open  court  in  person. 

And  the  court  having  heard  the  evidence  and  being  duly 
and  fully  advised  in  the  premises,  does  now  find  that  the 


claim  of  John  W.  Clarke,  Inc.,  an  Illinois  corporation^ 
should  be  allowed  as  a  first,  secured  and  preferred  claini 
upon  the  proceeds  of  the  sale  of  assets  of  the  defendant 
corporation  heretofore  made  by  the  Receiver  herein.  The 
court  does  further  find  that  the  said  defendant  corpo^ 
tion  is  indebted  to  the  said  John  W.  Clarke,  Inc.,  an  Illi^ 
nois  Corporation,  on  the  promissory  note  of  said  defend^ 
ant  corporation  which  was  in  the  original  principal  sum 
of  Forty  Thousand  Dollars  ($40,000.00) ;  the  court  fuH 
ther  finds  that  there  is  a  balance  due  on  said  note  o i 
Thirteen  Thousand  Eight  Hundred  Twenty  and  91/10d 
Dollars  ($13,820.91)  on  principal,  plus  interest  thereori 
to  date,  in  the  sum  of  One  Thousand  sixty-one  and  ll/iod 
Dollars  ($1,061.11)  plus  Seven  Hundred  Dollar^ 
85  ($700.00),  as  an  attorney  fee,  which  fee  is  allowed 

to  the  attorneys  for  the  said  claimant,  John  W.j 
Clarke,  Inc.,  an  Illinois  corporation,  or  a  total  of  FifJ 
teen  Thousand  Five  Hundred  Eighty  Two  and  02/10^ 
Dollars  ($15,582.02).  The  court  further  finds  that  to  sej 
cure  the  payment  of  said  promissory  note,  the  defendant] 
corporation  did  execute  a  certain  real  estate  mortgage^ 
which  mortgage  was  recorded  on  November  12,  1942,  inj 
Mortgage  Record  583,  at  page  371,  of  the  records  in  the  ofJ 
fice  of  the  Recorder  of  Lake  County,  Indiana,  and  three  (3) 
certain  chattel  mortgages  described  in  said  claim  of  Johu 
W.  Clarke,  Inc.,  an  Illinois  corporation.  The  court  doe^ 
further  find  that  the  sum  realized  by  the  Receiver  herein 
from  the  sale  of  the  personal  property  described  in  said 
chattel  mortgages  exceeds  the  total  amount  of  the  saidj 
claim  as  herein  allowed,  as  fully  appears  from  the  Re¬ 
ceiver’s  Report  of  Bids  heretofore  filed  in  this  cause.  Th^ 
court  does  therefore  find  that  this  court  has  heretofore 
transferred  the  lien  of  said  mortgages  from  the  real  estate 
and  personal  property  described  in  said  mortgages  to  the 
proceeds  of  the  sale  thereof,  by  the  Receiver  herein,  and 
that  the  said  John  W.  Clarke,  Inc.,  an  Illinois  corpora- 
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tion,  has  a  first,  preferred  and  prior  lien  upon  che  pro¬ 
ceeds  of  said  sale,  which  proceeds  are  now  in  the  hands  of 
said  Receiver.  The  court  does  now  therefore  order  and 
direct  the  said  Timothy  P.  Galvin,  Receiver  to  pay  to  the  * 
said  John  W.  Clarke,  Inc.,  an  Illinois  Corporation,  out 
of  the  proceeds  of  the  sale  of  said  property  described  in 
said  mortgages  and  heretofore  sold  by  the  said  Timothy 
P.  Galvin,  Receiver,  the  sum  of  Fifteen  Thousand  Five 
Hundred  Eighty-Two  and  02/100  Dollars  ($15,582.02), 
which  payment  shall  be  made  by  said  Receiver  upon 
86  his  receiving  releases  of  all  of  the  said  mortgages 
described  in  the  said  claim  of  the  said  John  W. 
Clarke,  Inc.,  an  Illinois  corporation,  and  which  payment 
of  Fifteen  Thousand  Five  Hundred  Eighty- two  and  02/100 
Dollars  ($15,582.02)  shall  be  in  full  payment  of  the  in¬ 
debtedness  of  the  defendant  corporation  to  the  said  John 
W.  Clarke,  Inc.,  an  Illinois  corporation,  as  set  up  in  the 
said  claim  of  John  W.  Clarke,  Inc.,  heretofore  filed  in  this 
cause. 

ALL  OF  WHICH  IS  FULLY  AND  FINALLY  AD¬ 
JUDGED  AND  DECREED  BY  THE  COURT. 

Lawrence  Becker 
Judge  Lake  Supe¬ 
rior  Court — Room  2 

EXHIBIT  NO.  10— PART  1 
88  PROGRAM  POLICY  AND  PROPOSED 

SERVICE 

The  Station  proposed  is  located  in  the  highly  industrial¬ 
ized  area  which  embraces  Hammond,  Gary,  Whiting,  East 
Chicago  and  other  cities  of  the  Calumet  Region — South 
Chicago — and  with  influence  extending  over  the  entire  area 
bounded  by  the  Chicago  outer  belt  line  (Joliet,  Elgin, 
Aurora,  etc.). 
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If  one  were  asked  to  designate  the  industrial  district 
of  first  magnitude  in  variety  of  products,  volume  of  out¬ 
put  and  diversity  of  nationalities  represented,  one  would 
name  the  Chicago  area — especially  that  part  of  it  which; 
embraces  South  Chicago  and  the  Calumet  Region  of  Hli-| 
nois  and  Indiana. 

This  teeming  section,  with  its  mixture  of  racial  groups! 
and  its  overwhelming  wage-earner  population,  commands! 
to  an  unusual  degree  the  serious  attention  of  sociologists, 
religious  leaders  of  all  faiths,  students  of  human  relations,! 
and  industrial  heads. 

It  is  also  a  challenge  to  any  radio  station  that  seeks  to 
serve,  on  the  basis  of  fair-play  and  mutual  understanding, 
the  diverse  and  seemingly  contradictory  interests  of  suchj 
a  medley  of  tongues,  creeds,  economic  conditions  and  tra-i 
ditional  prejudices. 

The  Calumet  Broadcasting  Corporation,  in  accepting 
that  challenge,  is  able  to  say  that  no  other  broadcasting 
policy  is  built  along  lines  to  meet  such  conditions.  No 
other  station  is  providing  a  forum  for  the  friendly  inter-; 
change  of  so  many  different  views,  customs  and  habits. 

We  are  convinced  that  by  promoting  a  comprehensive 
human  relations  program  in  this  great  industrial; 
89  area  we  may  bring  to  it  a  domestic  peace  that  may; 

ultimately  sweep  the  nation  and  give  a  forward; 
thrust  that  will  benefit  all  mankind. 

Living  With  Ourselves 

The  Station  will  be  operated  on  the  theory  that  as  a 
prelude  to  this  country’s  living  happily  with  other  na-; 
tions  in  a  world  much  smaller  than  it  was  before  the  War,; 
Americans  must  learn  first  how  to  live  happily  and  safely; 
with  themselves. 

That  we  have  not  yet  succeeded  in  doing  so  is  all  too 
manifest  in  the  strikes,  the  race  riots,  and  other  domestic^ 
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disturbances  whose  newspaper  accounts  sometimes  over¬ 
shadow  the  news  of  the  war. 

The  destinies  of  the  church,  of  the  American  way  of 
life,  and  of  private  enterprise  are  bound  irrevocably  to¬ 
gether.  They  will  be  saved  only  if  public  opinion  wills 
it  so.  There  is  but  one  fertile  field  in  which  to  plant  the 
seeds  of  Americanism,  tolerance  and  cooperation,  and  that 
is  in  the  minds  and  hearts  of  happy  and  contented  men 
and  women. 


Radio  the  Starting.  Point 

The  Directors  of  the  Corporation  believe  that  one  of  the 
paths  on  which  at  least  a  start  might  be  made  toward  bet¬ 
ter  human  relations  as  between  races,  classes  and  Creeds, 
is  the  path  of  radio.  They  also  believe  that  such  a  start 
could  best  be  made  in  the  heart  of  an  area  where  the  need 
for  the  problem’s  solution  is  greatest.  That  area, 
90  obviously,  is  the  industrial  section  named  above — 
where  so  many  different  groups  are  required  to  live 
side  by  side  physically,  even  though  in  every  other  way 
they  are  separated  by  great  gulfs  of  misunderstanding 
and  non-appreciation. 

Up  to  this  time,  America  has  been  a  mixing,  not  a  melt¬ 
ing  pot.  Today  it  suffers  a  case  of  severe  indigestion. 

Who  has  taken  the  trouble  to  guide  the  thinking  of  these 
newcomers — few  of  whom  ever  pick  up  a  newspaper  or 
magazine  printed  in  English,  or  hear  a  radio  network  pro¬ 
gram! 

This  is  the  task  that  the  directors  of  Station  WHIP  have 
undertaken.  Among  those  who  will  tune  in  this  station 
are  thousands  who  neither  speak  nor  understand  our  lan¬ 
guage,  and  stand  silent  and  self-conscious  before  anyone 
w’ho  does.  For  communication  with  this  strange  America 
they  have  turned  to  their  own  leaders,  their  foreign  lan- 
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guage  newspapers,  and  to  their  radio — provided  it  speaks  j 
their  own  tongue. 

Radio  in  their  language  finds  them  receptive.  It  helps 
them  overcome  their  misgivings.  It  lends  a  helping-hand  I 
to  their  shy  groping  for  an  understanding  of  the  customs 
and  ideals  of  the  nation  of  which  they  are  supposed  to  j 
become  a  part. 

Other  Station  Policies 

There  are  radio  stations  that  will  not  grant  time  to  ! 
foreign  language  or  church  programs,  on  the  basis  that 
“if  we  let  one  on  we’d  have  to  let  them  all  on.” 

There  are  stations  that  are  reluctant  about  giving 
91  organized  labor  a  voice  on  the  air;  others  whose 
control  policies  are  prejudicial  to  this  creed  or  that 
one — this  nationality  or  the  other. 

With  these,  this  Corporation  disagrees  to  the  extent  that 
it  will  open  its  own  facilities  to  any  denomination  or  group 
whose  messages  are  clean,  true,  constructive,  patriotic  and 
fair.  | 

Instead  of  offering  an  occasional  forum  of  the  air,  the 
proposed  station  will  be  a  constant  forum  of  the  air,  and 
its  programs  will  be  directed  to  meet  the  needs  and  likes 
of  the  various  groups  living  and  working  in  the  huge  in¬ 
dustrial  area  it  will  serve. 

It  must  be  taken  for  granted  that  most  of  the  programs 
heard  on  the  average  station  cannot  be  appreciated — per¬ 
haps  cannot  be  understood — by  a  large  majority  of  the 

families  living  in  the  area  described. 

w  _ 

Yet  these  people  have  radios.  They  want  to  listen,  when 
given  programs  they  can  appreciate.  The  station  pro¬ 
posed  whll  provide  such  programs  by  devoting  many  broad-  i 
casting  periods,  at  stated  times,  to  the  various  nationali- 1 
ties  and  groups  that  are  heavily  represented  in  the  dis¬ 
trict  covered. 
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By  doing  this,  the  featured  groups  will  come  to  feel  that 
the  station  is  their  station.  In  this  way  audiences  that 
may  be  absolutely  depended  upon  are  drawn  to  and  held 
by  the  station  from  day  to  day — an  assurance  that  it  will 
be  appreciated  by  any  radio  user  who  is  now  compelled 
to  wonder  just  -what  and  how  large  his  audience  may  be. 


EXHIBIT  NO.  10— PART  I 


92  Unique  Venture 

This  policy  of  the  station  is  one  of  the  most  inter¬ 
esting  undertakings  in  the  history  of  human  relations,  or 
labor  relations.  For  one  thing,  this  organization  will  bring 
to  the  various  centers  of  industry,  during  working  hours, 
the  kind  of  music  and  entertainment  that  draws  workers, 
clerks  and  employers  closer  together.  This  makes  for 
happier  conditions  in  the  plant  and,  according  to  scientific 
studies,  for  greater  working  efficiency.  Specifically,  the 
station  will  provide  a  public  address  system  for  each  plant 
employing  200  or  more  workers,  for  a  “work  to  music” 
program  created  to  break  the  nervous  strain  of  the  con¬ 
stant  and  monotonous  din  of  machinery.  Selected  news 
and  other  special  events  of  interest  to  the  worker  will  be 
presented.  This  service  is  not  being  given  by  any  other 
station  in  the  area. 

Employees  will  not  only  be  permitted  to  hear  music — 
they  will  be  given  an  oportunity  to  participate  in  the  sta¬ 
tion’s  programs  in  the  form  of  expression  that  best  fits 
their  talents  and  capabilities.  As  these  people  are  given 
a  chance  to  express  themselves,  in  their  own  way,  their 
true  selves  begin  to  unfold  and  they  gradually  become  parts 
of,  instead  of  strangers  to,  the  industries  in  which  they 
are  employed  and  the  country  to  which  they  have  come  in 
search  of  opportunity  and  freedom. 
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In  the  industries  of  the  area  covered  by  Station  WHIP 
there  are  many  lusty,  red-blooded  workers  who  must  be  J 
understood  and  drawn  out  before  any  common  points  of 
approach  can  be  established. 

93  There  is  little  point  in  printing  brochures  telling 
these  men  that  they  are  a  part  of  the  company  em¬ 
ploying  them.  The  South  Slav,  the  Bulgar  who  mucks  on 
the  manganese  pile,  the  burly  Hungarian  who  slugs  the 
open  hearth  with  limestone,  the  Polish  giant  who  runs  the 
slaughtering  pens — these  men  will  either  laugh  at  booklets 
or  throw  them  aside  unread.  To  them,  the  “company”  is 
the  melter,  the  No.  1  helper,  the  foreman,  the  pay  clerk — 
all  persons  in  their  small  industrial  world.  To  reach  such 
people,  the  approach  can  be  only  through  their  own  per¬ 
sonalities,  so  that  in  time  they  may  have  some  sense  of 
importance  and  gradually  feel  that  they  are  a  part  of 
the  company  employing  them,  and  concerned  with  its  wel-  j 
fare. 

_  i 

Human  Relations 

I 

Human  relations  is  not  a  soothing  syrup  to  be  dosed 
out  to  the  public  in  mere  printed  words.  Rather  it  is  the 
applications  of  fraternity  and  brotherhood  to  our  workaday 
life.  The  Directors  of  the  Corporation  believe  that  the  | 
spirit  of  tolerance  and  understanding  can  be  materially 
advanced  in  its  sphere  of  activity — in  one  great  industrial 
area — and  no  one  can  tell  how  far  such  a  candle  may 
throw  its  light  in  an  industrial  world  now  all  too  dark 
with  prejudice,  misunderstanding,  ignorance  and  fear. 

The  Commercial  Side 

I 

94  All  this  makes  an  excellent  background  for  ad¬ 
vertisers  who  cannot  be  sure  that  the  average  radio 

station,  operated  in  the  usual  manner,  is  reaching  the  ! 
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hundred  of  thousands  of  people  who  live  and  work  in  the 
Station’s  territory. 

However,  commercial  broadcasting  is  but  one  important 
incident  in  the  general  program.  The  real  aim,  definitely 
altruistic  and  purposely  for  social  uplift  and  the  easing 
of  labor  conditions,  is  to  provide  a  meeting  place  for  minds 
that  do  not  agree — personalities  that  do  not  yet  appre¬ 
ciate  each  other — interests  that  lack  mutual  sympathy. 

On  this  basis  we  shall  invite  the  encouragement  of  all 
who  believe  that  there  i$  a  way  to  promote  group  conduct 
so  that  hatreds  may  be  minimized,  antagonisms  softened, 
class  violence  reduced,  and  human  relations  improved. 
Here  is  an  opportunity  for  the  church  to  use  radio  more 
effectively.  Here  is  an  opportunity  to  help  people  of  con¬ 
trary  views  to  at  least  exercise  patience  toward  each  other. 

This  is  not  a  mere  “noble  experiment.”  It  is  workable 
because  it  is  based  upon  the  elementary  but  too  often 
violated  laws  of  human  nature. 
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EXHIBIT  NO.  10— PAET  H 


96  TENTATIVE  COMMITMENTS,  ORAL  AND  IN  WRITING, 

FOR  SALE  OF  STATION  TIME. 
PROJECTED  MINIMUM  OPERATING  REVENUE. 


First  Methodist  Church  of  Evanston,  Dr.  Tittle, 

Pastor  (See  letter  attached)  _ _ 

Polish  Roman  Catholic  Church  (Polish  Hour) 

Father  Val  Karcz  (contract)  _ , . 

UAW-CIO  (See  letter  attached)  - 

Lithuanian  Hour — Saltimieras  Radio  Advertisers — 
Agency  for: 

Morris  B.  Sachs 

John  F.  Eudeikis  Funeral  Est. 

Ward  Baking  Co. 

Peter  Hand  Brewing  Co. - 

(This  program  broadcast  by  Paul  Saliner, 
Program  Production  Director  of  Station  on  a 
salary  basis).  (Oral  commitments). 

Bethany  Reformed  Church — Rev.  Harry  Hager, 

Pastor  (See  letter  attached) - 

Christian  Reformed  Church  (Oral  Commitment) _ 

Church  of  God  Temple,  Rev.  Dunn  (Oral  Commit¬ 
ment)  — 

Arno  Furniture  Company  (Oral  Commitment)  _ 

Sunday  Visitor  Publication  (Bishop  Noll) _ 

Hungarian  Hour — A  station-participating  broad¬ 
cast  by  Frank  Kovac.  (Oral  Commitments) 
Accounts:  Calumet  Iron  Company,  J.  L.  Green 
Co.  (Clothing),  Alexander  Weiss — Travel  Bu¬ 
reau,  Neitscher  Jewelry  Co - 


Per  Per 

Month  Year 

$676.00  $6,160.00 

910.00  10,920.09 
195.00  2,34(100  | 


910.00  10,920.00 


381.33  4,576.00 

260.00  3,120.00 

i 

303.33  3,640.00 

433.34  5,200.00 

433.34  5,200.00 


433.34  5,200.00 


$4,975.68  $58,276.00 


In  addition,  the  J.  R  Hamilton  Advertising  Agency  has  entered  into 
an  oral  commitment  with  the  station  on  its  Industrial  Relations  program,  j 
representing  10  major  inudstries  who  will  participate  in  the  program 
to  the  extent  of  $25,000  per  year  per  industry.  These  programs  to  be 
broadcast  at  regular  rate-card  rates. 


i 
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96  UNITED  AUTOMOBILE-AIRCRAFT- 
AGRICULTURAL  IMPLEMENT 
WORKERS  OF  AMERICA 
(UAW-CIO) 

!  INTERNATIONAL  UNION 

International  Headquarters  -  411  West  Milwaukee  Avenue 

Detroit  2,  Michigan 
Phone  HArrison  8356 

R.  J.  Thomas  Richard  T.  Frankensteen 

President  Vice-President 

Geo.  F.  Addes  Walter  P.  Reuther 

Sec.  and  Treas.  Vice-President 

In  reply  refer  to  Joseph  Mattson,  Director,  Region  No.  4 
Suite  1001-1008,  166  W.  Jackson  Blvd.,  Chicago  4,  Illinois 

Nov.  16,  1943 


Miss  Doris  Keane, 

Managing  Director 
Radio  Station  WHIP, 

165  N.  Michigan, 

Chicago,  Ill. 

Dear  Miss  Keane : 

The  UAW-CIO  is  very  pleased  to  learn  that  your  sta¬ 
tion  will  be  on  the  air  in  the  very  near  future.  We  are 
more  than  anxious  to  get  started  on  our  series  of  broad¬ 
casts  as  per  our  agreement  of  this  date. 

We  are  positive  you  will  fill  the  very  definite  need  in 
this  area  for  a  station  with  the  ideals  and  philosophy  that 
you  have  outlined  to  us. 

The  serious  necessity  for  both  an  immediate  and  a 
post-war  program  that  will  bring  together  through  the 
medium  of  industrial,  social,  foreign  language,  and  racial, 
broadcasts  all  of  the  variegated  groups  in  Chicago  and 


the  Calumet  region  is  a  fact  of  which  organized  labor  has 
long  been  aware. 

Unless  a  positive  approach  to  the  many  problems  now 
in  existence,  both  on  the  surface  and  smoldering  under¬ 
neath,  is  taken  at  the  present  time  we  may  very  well  be 
faced  with  unsurmountable  post-war  dangers. 

The  announced  aims  of  Station  WHIP,  “The  Voice  of  | 
Human  Relations,”  is  to  make  that  approach,  and  we  are 
certain  that  with  your  aid  the  church,  industry,  and  labor,  i 
can  work  together  in  whipping  our  common  problems. 

Very  sincerely  yours, 

JOSEPH  MATTSON, 
Regional  Director, 
UAW-CIO,  Region  No.  4 

97  COPY  | 

CITY  OF  HAMMOND 

INDIANA  ; 

March  29,  1943 

Dr.  George  F.  Courrier, 

5214  Woodlav™  Avenue 
Chicago,  Illinois. 

| 

Dear  Dr.  Courrier: 

Mr.  Roscoe  E.  Woods  advises  me  that  you  have  asked 
him  to  represent  Hammond  and  Lake  County,  Indiana  in 
the  continuation  of  the  broadcasting  activities  of  WHIP.  | 
I  am  pleased  with  the  choice  you  have  made.  Mr.  Woods 
is  one  of  the  best  informed  and  respected  citizens.  Hej 
knows  the  Industrial  Communities  with  all  their  Civic  and 
Social  problems. 

Furthermore,  I  am  pleased  that  the  broadcasting  facil-j 
ities  which  are  altogether  important  especially  during  these 
war  days  as  a  means  of  promoting  unity,  morale  and  en-| 
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thusiasm  may  again  reopen.  We  are  a  great  industrial 
center  where  publicity  mediums  and  leadership  are  vital. 

This  area  makes  your  facilities  an  essential  war  industry. 
We  so  regard  it  and  I  wish  to  assure  you  that  we  will 
cooperate  with  Mr.  Woods  who  I  am  sure  will  cooperate 
fully  with  you. 

You  have  had  many  years  of  experience  in  this  field  and 
have  a  thorough  understanding  of  our  Industrial  Com¬ 
munity  life.  We  believe  that  your  return  to  the  manage¬ 
ment  of  these  facilities  deserves  not  only  our  hearty  co¬ 
operation,  but  also  our  sincerest  well  wishes.  You  can 
be  of  real  service  and  we  appreciate  your  willingness  now 
as  in  the  past  to  give  us  a  voice  and  an  opportunity  to 
serve  ourselves. 

We  trust  you  may  have  the  fullest  confidence  and  sup¬ 
port  of  our  administration  in  Washington  as  well  as  our 
own. 

Very  truly  yours, 

s/G.  BERTRAM  SMITH 
Mayor 

GBS  :AM  J 

COPY 


98  ASSUMPTION  RECTORY 

New  Chicago,  Indiana 


July  15,  1943 

Dr.  G.  F.  Courrier, 

5214  Woodlawn  Ave., 

Chicago,  Illinois. 

Dear  Dr.  Courrier: 

The  report  that  Station  WHIP  may  again  open  up  the 
broadcast  service  has  just  come  to  my  attention.  Our 
experience  in  the  past  seven  years  was  pleasant  and  al- 
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together  helpful.  I  am  writing  to  ask  that  our  services 
may  again  be  at  your  disposal  You  will  recall  that  the 
Rt.  Reverend  J.  Noll,  Bishop  of  Ft.  Wayne,  had  appointed 
me  to  represent  the  Polish  Catholic  interests  in  this  entire 
region  on  your  station. 

This  opportunity  meant  much  to  the  many  causes  of  the 
Catholic  Church  in  this  entire  region.  We  herewith  again 
offer  to  be  identified  with  your  station  to  give  you  sup¬ 
port.  We  assure  you  that  we  will  be  able  to  do  more  be¬ 
cause  our  needs  are  greater  in  the  light  of  the  post-war 
condition  than  they  were  before.  We  have  now  an  asso¬ 
ciation  of  priests,  and  these  priests  forming  the  association 
represent  an  audience  of  a  million  people  in  northern 
Indiana  and  northern  Illinois. 

I  have  been  asked  not  only  to  secure  for  us  a  place  in 
the  broadcast  field,  but  to  assure  you  of  our  hearty  and 
sincere  cooperation,  and,  if  you  will  permit,  we  will  gladly  j 
give  material  aid  to  make  possible  a  strong  and  successful  | 
enterprise. 

I  know  somebody  who  will  not  only  welcome  the  oppor-  j 
tunity  to  buy  stock,  but  also  to  be  an  officer  in  your  cor-  j 
poration,  to  share  with  you  the  opportunities  as  well  as  ! 
the  responsibilities. 

There  is  a  new  surge  of  interest  and  enthusiasm  for 
America  among  those  of  foreign  extraction,  and  you  cannot  j 
fully  appreciate  how  much  the  radio  means  to  these  peo-  ! 
pie  and  to  us  as  leaders.  We  hope  you  will  not  fail  us.  j 
When  you  appeal  to  the  Commission,  remember  us  in  our  | 
needs  and  in  our  eagerness  and  in  our  interests.  We  wish  j 
you  success,  and  be  assured  that  we  believe  in  you  and ! 
appreciate  your  understanding  and  sympathy. 

If  necessary  w^e  will  be  glad  to  ask  our  Congressman  to 
plead  your  cause  before  the  Commission.  Advise  us  of,' 
your  needs. 

Sincerely, 

s/Father  Val  Karcz 

Church  of  the  Assumption 
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EXHIBIT  NO.  10— PART  HI 
AVERAGE  MONTHLY  OVERHEAD 


Broadcasting  Line  Charges 
Power  (average) 

Heat  and  Light 

Telephones 

Rent 

Insurance 
Taxes  (all) 

Replacements 

Miscellaneous  Office  Expense 


$  80.00 
225.00 
50.00 
60.00 
100.00 
25.00 
150.00 
50.00 
50.00 


Transcription  and  Phonograph  records  150.00 
Copyright  fees  100.00 

Legal  fees  100.00 

Payroll : 

2  Office  Girls  $  170.00 

4  Engineers  845.00 

2  Announcers  and  Relief 

Announcer  347.00 

1  Union  Musician  (Hammond- 
Local)  152.00 

1  Janitor  78.00 

3  Executives  955.00  2,547.00 


Total  Expenses  Per  Month  $  3,687.00 


NOTE:  These  expenses  are  based  upon  sustaining  time 
and  programs.  All  commercial  program  operation  and 
expense  is  charged  directly  to  customer  or  sponsor  and 
does  not  increase  station  overhead. 


i 
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EXHIBIT  NO.  10— PART  IV 
102  A  DAILY  SCHEDULE 

BASED  ON  10  HOURS  MINIMUM 
OPERATING  TIME 

I 

I 

7:00  to  8:00  A.M.  “Good  morning  workers.”  Correct 
time  given  each  3  minutes  between  phonograph  records, 
news  and  special  features.  Messages  from  the  Treasury 
Department,  War  Agencies,  School  Board,  American  MedL 
cal  Society,  City,  County,  State  and  Federal  Government 
Departments ;  Lost  and  found  Department,  Red  Cross  and 
other  Relief  Agencies,  Union  News  and  Shop  Athletic 
Events. 

I 

Another  feature  on  this  program  will  be  the  “Famity 
Altar  Service,”  the  opening  feature  from  the  Bethany  Rej- 
formed  Church  of  Roseland,  Chicago,  Illinois,  bringing 
the  hymns  and  scripture  reading  for  the  beginning  of  thfe 
day.  i 

8:00  A.M.  “A  Little  Bit  of  Poland” — Broadcast  eacji 
week-day  morning.  These  programs  are  under  the  super¬ 
vision  of  the  Reverend  Father  Val  Karcz,  appointed  bjy 
Bishop  Noll  of  Ft.  Wayne,  to  supervise  religious  and  edu¬ 
cational  activities  of  the  Catholic  Church  in  the  Calumet 
Region.  (Letter  from  Father  Karcz  to  Dr.  Courrier  at¬ 
tached  to  Part  II  of  this  Exhibit.) 

Poland’s  contribution  to  world  famous  music  and  Polish 
culture  will  be  featured  daily  on  this  program.  World 
news,  translated  into  Polish  from  the  International  Newfs 
Service;  a  daily  oath  of  allegiance  to  our  flag  and  ofir 
ideals;  a  daily  lesson  on  “How  to  Become  an  American 
Citizen”;  assistance  offered  to  fill  out  citizenship  paper^; 
talks  on  maintenance  of  public  health;  home  ownership, 
the  war  effort;  American  Post  Office  service;  tax  prob¬ 
lems  and  how  to  understand  and  meet  them;  traffic  regu¬ 
lations;  choral  groups;  Boy  Scout  and  Youth  Club  activ¬ 
ities;  Polish  American  Legion  groups;  Service  Mothers; 
and  messages  from  all  war  agency  departments. 


I 
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9:30  A.M.  Hungarian  Program;  Same  features  as  Pol¬ 
ish,  translated  into  Hungarian  and  broadcast  by  station 
employee,  Frank  Kovach,  under  the  supervision  of  Doris 
Keane,  Managing  Director. 

10:00  A.M.  “ Lithuanian  American  Hour,”  broadcast 
seven  days  per  week  between  the  hours  of  10 :00  and  11 :00 
A.M.,  under  the  supervision  of  Paul  Saliner,  acknowledged 
as  one  of  the  foremost  Lithuanian  producers  on  the  stage 
and  over  the  radio,  in  America.  Mr.  Saliner  to  be  em¬ 
ployed  by  the  station  as  Program  Production  Director  on 
a  salary  basis,  is  extremely  exacting  in  the  produc- 
103  tion  of  his  radio  programs  and  obtains  the  finest 
1  vocal  and  dramatic  talent  available.  This  program 
is  entirely  of  live  talent. 

A  five-piece  concert  orchestra  forms  the  background  of 
this  program,  featuring  a  vocal  quartet,  a  double  octet  of 
women’s  voices,  three  leading  vocal  soloists  and  a  dramatic 
cast  of  six  characters. 

News,  poetry,  education  and  Americanization  features 
together  with  our  “Human  Relations”  (in  Lithuanian) 
will  lend  a  service  of  immense  value  to  both  industry  and 
labor  organizations  who  are  desirous  of  keeping  the  great 
Calumet  Region  living  in  peace  and  harmony. 

Upon  the  first  Monday  of  September  each  year,  WHIP 
presented  and  will  again  present  a  Lithuanian-Day  picnic 
for  all  its  listeners.  There  is  no  admission  charge  or  other 
charges.  The  Mayors  and  other  City  officials  of  the  dis¬ 
trict,  (both  Indiana  and  Illinois)  have  the  opportunity  of 
getting  acquainted  with  these  fine  citizens  during  the  two- 
hour  program.  Bus  loads  of  listeners  came  in  chartered 
buses  from  as  far  as  one  hundred  miles.  The  gate  recorded 
over  forty  thousand  visitors,  all  followers  of  the  Lithuan¬ 
ian  Hour  over  WHIP. 

This  program  has  been  and  will  be  a  large  influence  in 
the  lives  of  these  people.  We  have  accepted  this  large 
responsibility  and  will  guard  carefully  against  be- 


traying  in  any  way  the  confidence  and  loyalty  these  good  ! 
people  have  given  us. 

11 :00  A.  M.  News ;  Foreign  and  local  news  cast  A  sta-  j 
tion  feature  from  the  International  News  Service. 

11:15  A.  M.  “Public  School”  broadcasts  direct  from  the 
school  room. 

11:30  A.  M.  Monday — “The  Doctor  Speaks,”  a  program  | 
of  hints  to  good  health  sponsored  by  the  Indiana  Medical  j 
Association  and  the  City  Health  Department.  | 

Tuesday — “Accident  Prevention”  by  Chief  of  Police. 

Wednesday — “Lutheran  Meditations,”  “Lutheran  Serv- 1 
ice”  and  “Lutheran  Church  News.” 

Thursday — “Social  Security”  and  other  Government! 
services  and  news. 

Friday — Red  Cross  Day — War  Relief  and  Defense  talks  j 
under  the  supervision  of  the  Red  Cross  and  other  Govern-  j 
ment  agencies. 

104  Saturday — Alternate  Girl  Scouts  and  Boy  Scouts 

activities;  their  training,  service,  and  “How  to  be 
a  good  Scout.” 

Sunday — 11:00  A.M.  to  12:00  Noon — Services  of  the 
Evanston  Methodist  Church  by  remote  control,  under  the 
direction  of  Dr.  Tittle,  pastor. 

11:45  to  12:00  Noon.  Luncheon  Musical.  Light  music 
(on  recordings — orchestra). 

12:00  Noon.  Farm  and  Market  Reports.  Agriculture 
and  Food  Distribution  agencies. 

12:15  P.M.  “Southtown  Church  Hour.”  A  daily  15-j 
minute  broadcast  by  remote  control  from  Chicago,  underj 
the  auspices  of  the  Southtown  Ministers’  Association,  rep¬ 
resenting  156  chuches  and  the  Southtown  Church  Federal 
tion  Committee,  the  largest  organization  of  its  kind  andj 
the  best  equipped  in  the  Middlewest. 

The  Southtown  Church  Hour  is  an  unique  religious  and 
educational  radio  program  presenting  each  day  a  ministexj 
from  the  organization  with  a  message  of  timely  interest] 
Complete  freedom  of  speech  is  maintained  but  the  talks 
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are  entirely  religions  in  nature  and  non-denominational  in 
character  so  that  they  will  appeal  to  the  widest  possible 
listening  audience. 

The  Southtown  Church  Hour  was  originated  on  Febru¬ 
ary  22, 1937,  over  WHIP  as  a  part  of  the  Lenten  program 
of  the  Englewood  Ministers  ’  Association.  At  that  time, 
only  35  churches  were  cooperating  in  the  program.  The 
broadcasts  were  immediately  successful  and  continued  as 
a  daily  feature  over  WHIP  until  April  of  1942,  at  which 
time  the  organization  had  grown  to  include  156  churches. 
Catholic  (Roman),  Protestant  and  Jewish  churches  and 
congregations  all  taking  part,  side  by  side  in  a  common 
interest. 

12 :30  P.M.  4 4  Thirty  Minutes  with  the  Classics.  ’  ’  Concert 
orchestra  on  transcription  featuring  classical  music.  Prom¬ 
inent  vocal  soloists  (live  talent,  one  each  day)  bring  local 
color  to  the  program. 

1:00  P.M.  More  news  (daily). 

1:30  P.M.  4 4 Rockin ’  n’  Rhythm” — A  six-day-a-week 

sustaining  feature  produced  and  presented  by  our  Ameri¬ 
can  Negroes.  News  and  educational  features  are  included 
in  a  program  of  entertainment. 

105 1  2:00  P.M.  University  of  the  Air.  Educational 

activities  of  colleges  in  the  area  by  their  leading  pro¬ 
fessors. 

2 :30  P.M.  “We  Are  Americans.”  Good  music  (live  and 
recordings).  Our  government,  our  ideals,  our  church  and 
school  freedom,  our  Army  and  Navy  activities,  leading 
Americans  and  their  achievements,  etc.  All  in  all,  a  pro¬ 
gram  for  and  by  men  and  women  of  America. 

3:00  P.M.  Women’s  Hour.  One  hour  each  dav  devoted 

•> 

to  the  interests  of  women ;  the  drama  of  food,  the  librarian, 
Women’s  clubs,  Beauty  talks,  home  decoration,  needlecraft, 
artcraft,  women  in  the  news  and  women  in  war  work. 

Intermittent  music  throughout  the  entire  program. 

4:00  P.M.  Tea-time  dance  music  for  the  “teen-age,” 
featuring  orchestra  and  vocal  soloists. 
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4:30  P.M.  Labor  news  and  local  labor  events.  (5  min¬ 
utes).  The  last  10  minutes  are  devoted  to  news  from  thd 
machine  of  the  International  News  Service. 

4:45  P.M.  “Hemisphere  Harmony.”  Fifteen  minuted 
daily  devoted  to  our  Latin- American  neighbors. 

5:00  P.M.  “Twilight  Harmony,”  a  musical  sign-off  proj 
duction  with  sporting  events,  news  flashes  (last  minute} 
and  a  listing  of  local  amusement  attractions. 

i 

i 

EXHIBIT  NO.  11 

106  APPLICANT’S  PLAN  FOR  STAFFING 

THE  PROPOSED  STATION  j 

Doris  Keane,  who  will  be  Managing  Director  of  the 
proposed  station,  resides  at  4802  Dorchester  Avenue,  Chi¬ 
cago,  Ill.  She  is  a  citizen  of  the  United  States  of  Amer¬ 
ica.  She  has  been  supervising  radio  programs  and  act¬ 
ing  as  Managing  Director  of  Radio  Stations  (WWAE  and 
WHIP)  for  the  past  fifteen  years.  Her  educational  back¬ 
ground  and  experience  in  the  field  of  music,  art  and  cul¬ 
ture  qualify  her  as  a  valuable  director  of  station  activi¬ 
ties.  She  is  a  recognized  authority  in  educational,  social 
and  civic  fields.  ! 

I 

Dr.  George  F.  Courrier,  President  of  applicant  Corpora¬ 
tion,  resides  at  1201  Madison  Park,  Chicago,  Ill.  He  is  ja 
citizen  of  the  United  States  of  America.  He  is  associate 
pastor  of  St.  James  Methodist  Church  at  46th  and  Ellis 
•  Ave.,  Chicago.  For  many  years  he  has  been  interested 
in  the  operation  of  Radio  Station  WHIP.  In  the  Middle- 
west  he  is  recognized  as  a  leader  in  educational,  social 
and  welfare  work. 

Rev.  Father  Val  Karcz  will  be  Vice  President  in  charge 
of  foreign  and  Roman  Catholic  church  activities  over  the 
station  proposed.  He  is  at  present  pastor  of  Church  of 
the  Assumption,  New  Chicago,  Indiana.  He  was  educated 
in  Catholic  grade  schools  in  Chicago,  and  received  his  M.  |A. 
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degree  at  Loyola  University.  For  two  years  he  did  post¬ 
graduate  work  at  Pose  University,  Poland,  in  prepara¬ 
tion  for  active  social  work  among  the  Polish  and  foreign 
groups  as  a  priest  of  the  Roman  Catholic  church.  He  is 
associate  editor  of  the  Polish  Nation,  a  religious  Polish 
newspaper  in  Chicago,  and  is  Vice  Chaplain  of  the  Polish 
Roman  Catholic  Union  of  America. 

Rev.  Karcz  has  been  appointed  by  the  Very  Rev.  Bishop 
Noll  of  Ft.  Wayne,  Indiana,  to  represent  the  Catholic 
church  in  the  station’s  “Human  Relations”  and  social  serv¬ 
ice  i  program.  Bishop  Noll  will  personally  conduct  and 
speak  on  the  regular  Sunday  Catholic  Hour  program  pro¬ 
posed  to  be  broadcast  each  Sunday  over  the  station.  Rev. 
Karcz  has  pledged  his  untiring  efforts  on  behalf  of  the 
station’s  proposed  social  and  human  relations  policy  to 
be  carried  out  as  a  service  to  the  Calumet  Region  by  the 
station  if  the  Commission  sees  fit  to  grant  the  applica¬ 
tion  for  a  license. 

Paul  B.  Saliner,  minority  stockholder,  will  be  Program 
Production  Director  of  the  station  under  the  direction 
of  Doris  Keane.  Mr.  Saliner  resides  at  6802  S.  Tolman 
Ave.,  Chicago,  Ill.,  and  is  a  citizen  of  the  United  States. 
He  was  graduated  from  the  Providence  of  God  parochial 
grammar  school,  and  Harrison  Technical  High  School.  He 
has  studied  business  economics,  commercial  law,  writing 
for  radio,  and  radio  dramatics  at  the  University  of  Chi¬ 
cago.  At  present,  he  is  studying  “Radio  Survey,”  at 
Northwestern  University,  and  Russian  at  Berlitz 
107  School  of  Languages.  For  the  past  six  years  he  has 
successfully  produced  musical  programs  with  casts 
ranging  up  to  100  persons;  not  only  writing  a  new  show 
each  year,  but  casting,  directing  and  promoting  the  en¬ 
tire  event  before  an  audience  of  5,000.  He  has  obtained 
acting  experience  in  such  productions  as  “The  Old  Judge”, 
“M’en  of  Destiny”,  “Drones  of  Conscience”,  “Titans  of 
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Science”,  “Lightiim*  Jim  Whipple”,  and  “Judy  and 
Jane”,  aired  over  Radio  Station  WGN,  Chicago. 

In  1936  the  Lithuanian  Chamber  of  Commerce  requested 
a  Lithuanian  radio  program  that  would  be  of  cultural  and 
educational  value.  This  gave  birth  to  the  Saltimieras 
Radio  Advertisers.  From  a  half-hour  weekly,  the  Lith¬ 
uanian  Victory  Hour  grew  into  a  daily  presentation  which 
recently  celebrated  its  2,000th  consecutive  broadcast,  em¬ 
bodying  seven  years  of  only  talented  radio  programs 
woven  along  the  lines  and  with  the  guiding  growth  of  the 
networks,  providing  the  listening  audience  with  educa¬ 
tional,  religious,  Americanization,  citizenship,  classical  and 
musical  variety  shows,  as  well  as  dramatic  dramatizations, 
among  them  being  the  annual  presentation  of  Charles 
Dickens’  “The  Christmas  Carol”,  in  the  Luthuanian  lan-  ! 
guage,  presented  each  year  on  Christmas  Eve.  This  work 
was  translated  into  the  Luthuanian  language  and  the  role 
of  Ebenezer  Scrooge  is  portrayed  each  year  by  Paul  B. 
Saliner.  During  the  Lenten  season,  Du  Bois’  “Seven 
Last  Words  of  Christ”,  in  Latin,  in  Luthuanian,  and  in 
English,  are  presented.  A  weekly  program  entitled  “The 
Citizenship  Class  of  the  Air”  in  Luthuanian  and  in  Eng-  j 
lish,  provides  the  American-Lithuanian  listener,  as  well 
as  other  nationalities,  with  a  quicker  understanding  of  the 
American  Principles  of  Democracy.  Memorial  Day  pro¬ 
grams,  Independence  Day  programs,  Thanksgiving  Day  ! 
prayers,  the  birthdays  of  George  Washington,  Abraham 
Lincoln,  and  Franklin  Delano  Roosevelt  are  dramatically 
portrayed  by  short  sketches  of  these  men  and  their  lives. 
Timely  topic  discussions  are  presented  by  various  leaders  j 
with  news  series,  always  bringing  out  the  understanding  j 
of  a  free  press  and  free  speech. 

In  the  seven  years  of  broadcasting,  the  American-Lith-  j 
uanian  Youth  was  constantly  encouraged  to  become  edu- 1 
cated  in  music,  drama,  culture  and  art.  Such  commer-  j 
cially-minded  leaders  as  Morris  B.  Sachs,  of  the  Morris  I 
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B.  Sachs  Company,  Mr.  A.  L.  Meltzer  of  the  Evans  Fur 
Company,  John  R.  Reiner  of  the  Reiner  Coal  Company, 
Mr.  Mortimer  Witt  and  Mr.  H.  J.  Stokum  of  the  F.  Ad. 
Richter  Co.,  Inc.,  Mark  Appelman  of  Marks  Credit  Cloth¬ 
iers,  the  Lithuanian  Chamber  of  Commerce,  Philip  Sachs 
of  the  Men’s  Club  of  Sinai,  have  sought  counsel  from  time 
to  time  on  radio  ideas,  activities  and  programming. 

The  Chief  Engineer  of  the  station  will  be  Howard  K. 
Van  Jepmond,  who  resides  at  6207  Dorchester  Ave.,  Chi¬ 
cago,  Ill.  He  is  a  citizen  of  the  United  States.  He  has 
worked  in  an  engineering  capacity  for  the  following  sta¬ 
tions:  WKBZ,  (Jan.  1938  to  April  1940);  WHLB  (May 

1940)  ;  WSOO  (June  1940) ;  WHLS  (July  1940  to  April 

1941)  ;  WJOB  (May  1941  to  Dec.  1941) ;  WGES  Aug.  1941 
to  Sept.  1941) ;  R.  F.  and  A.  F.  Engineer  with  WHIP 
(WJWC)  from  May  12, 1941,  to  Feb.  7, 1943;  WJJD  (Feb, 
1943  to  present). 

Other  employees  of  the  station  will  be: 

108  Frank  Kovach,  as  Hungarian  Program  Director 
Lorraine  Kafton  as  Program  Traffic  Director 

Alice  Oleson  as  Musical  Director 

Information  with  regard  to  these  employees  is  on  file 
with  the  Commission  as  they  were  former  employees  of 
Station  WHIP. 

In  addition  to  the  above,  the  station  will  select  three 
of  its  old  announcers  and  two  of  its  former  engineers. 
Joseph  J.  Klein,  a  cittizen  of  the  United  States,  and  edu¬ 
cated  at  Northwestern  University,  will  be  employed  as 
Sales  Director  at  a  salary  of  $100  per  week. 

EXHIBIT  NO.  13 

109  November  15, 1943. 

EXTRACT  OF  MINUTES  OF  MEETING 

A  meeting  of  the  Board  of  Directors  of  the  Calumet 
Broadcasting  Corporation  was  held  at  Chicago,  Illinois, 
on  November  15th,  1943,  at  2:30  P.  M. 


All  of  the  Directors  of  the  Calumet  Broadcasting  Cor-j 
poration  were  present.  Father  Val  Karcz  offered  the! 
following  Resolution  which  was  duly  seconded  and  passed! 
unanimously : 

“RESOLVED,  that  Daris  Keane,  Vice-President  and| 
Treasurer  of  the  Calumet  Broadcasting  Corporation,  file 
and  cause  to  be  prosecuted  to  final  conclusion,  an  appli¬ 
cation  on  behalf  of  the  Corporation,  before  the  Federal 
Communication  Commission,  for  construction  permit  ana 
license  to  operate  the  radio  equipment  owned  by  the  Corn 
poration  and  located  at  137th  Street  and  Grover  Avenue^ 
Hammond,  Indiana,  on  the  frequency  1520  kc.,  with  5,00Q 
watts  power,  daytime”. 

There  being  no  further  business,  upon  motion  the  meet 
ing  adjourned. 

G.  Wilfred  Courrier,  j 
Secretary. 

I,  G.  Wilfred  Courrier,  Secretary  of  the  Calumet  Broads 
casting  Corporation,  do  hereby  certify  that  the  above  anc) 
foregoing  is  a  true  copy  of  extract  of  minutes  of  a  meeting 
of  the  Board  of  Directors  of  the  Calumet  Broadcasting 
Corporation,  held  on  the  15th  day  of  November,  1943. 

G.  Wilfred  Courrier, 

Secretary,  j 

State  of  Illinois, 

County  of  Cook,  ss: 

Subscribed  and  sworn  to  before  me  this  15th  day  of  No¬ 
vember,  1943. 

Birdie  Reeve, 
Notary  Public. 

My  Commission  expires  February  2,  1947. 
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EXHIBIT  NO.  14 

110  BATE  AND  PLACE  OF  BIRTH  OF  ALL  DIREC¬ 

TORS,  OFFICERS  AND  STOCKHOLDERS 
OF  CALUMET  BROADCASTING  CORPORA¬ 
TION 

Dr.  George  F.  Courrier,  December  23, 1882 — Blue  Earth, 
Minnesota. 

Doris  Keane,  January  15, 1903 — Dowagiac,  Michigan. 

G.  Wilfred  Courrier,  April  23, 1921 — Plainfield,  Illinois. 
Rev.  Father  Val  Karcz,  December  13, 1889 — Chicago,  Ill 
Paul  B.  Saliner,  April  30,  1906 — Chicago,  I1L 
Thomas  Riordan,  March  7,  1895 — Chicago,  Ill. 

Mrs.  Eleanor  Wells  Smith,  March  21,  1896 — Chicago,  III 
George  Dresser  Smith,  September  30, 1887 — Chicago,  Ill 

Before  the 

111  FEDERAL  COMMUNICATIONS 

COMMISSION 

Washington  25,  D.  C. 

IN  RE :  CALUMET  BROADCASTING  CORPORATION 

Application  for  Construction  Permit 
PETITION  FOR  ASSIGNMENT  OF  CALL  LETTERS 

WHIP 

Comes  now  CALUMET  BROADCASTING  CORPORA¬ 
TION,  by  its  attorney,  and  respectfully  requests  that  the 
call  letters  WHIP  be  assigned  to  it  in  the  event  that  its 
application  for  construction  permit,  filed  simultaneously 
herewith,  is  granted. 

As  grounds  therefor,  it  is  stated : 
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1.  The  call  letters  WHIP  were  formerly  assigned  to 
the  Hammond-Calximet  Broadcasting  Corporation,  licensed 
to  operate  Badio  Station  WHIP,  at  Hammond,  Indian^. 
In  July,  1942,  by  authority  of  the  Commission,  the  licensee 
discontinued  the  use  of  WHIP  and  substituted  the  call 
WJWC.  In  February,  1943,  the  Hammond-Calumet  Broad¬ 
casting  Corporation  ceased  to  operate  WJWC  and  sur¬ 
rendered  its  license  to  the  Federal  Communications  Com¬ 
mission.  Since  then  the  Corporation  has  gone  through 
receivership  proceedings,  and  all  of  its  assets  have  been 
disposed  of.  A  part  of  these  assets,  including  sufficient 
equipment  to  operate  a  station  at  the  former  site  in  con¬ 
formity  with  the  application  of  the  Calumet  Broadcast¬ 
ing  Corporation  for  construction  permit,  has  been  acquired 
by  the  said  Calumet  Broadcasting  Corporation,  a  newly- 
formed  Indiana  Corporation.  George  F.  Courrier  add 
Doris  Keane  were  principal  stockholders  of  the  Hammond- 
Calumet  Broadcasting  Corporation  during  the  time  that 
corporation  operated  the  station  under  the  call  WHlf. 
These  parties  are  also  stock  holders  of  the  newly-organ¬ 
ized  Calumet  Broadcasting  Corporation,  George  F.  Cour¬ 
rier  and  Doris  Keane  being  the  principal  stockholders 
thereof.  Under  these  circumstances,  no  person  can  lie 
injured  by  the  re-assignment  of  the  call  letters  WHIP 
as  herein  requested.  On  the  other  hand,  the  call  letters 
WHIP  will  be  of  substantial  value  to  the  new-  corporation 

should  it  be  successful  in  obtaining  a  license  to  ojp- 
112  erate  the  station  by  the  same  persons  heretofore 

identified  with  operation  of  a  station  under  the  same 
call  | 

2.  Radio  Station  WHIP  was  well-known  and  had  a  w-ifte 
audience  in  the  Hammond,  Indiana  (the  Calumet  Region), 
and  the  Chicago  area.  It  is  to  be  expected  that  the  former 
listeners  to  the  station  will  welcome  the  return  of  Radio 
Station  WHIP  to  the  air  and  with  it  the  resumption  of 
the  unique  service  which  that  station  rendered,  particu- 
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larly  to  the  foreign  language  groups  of  the  area.  Such 
groups  will  best  be  able  to  identify  the  prior  service  ren¬ 
dered  them.  The  public  interest  will  thus  be  served  by  the 
granting  of  this  petition. 

WHEREFORE,  IN  VIEW  OF  THE  FOREGOING,  it 
is  respectfully  prayed  that  the  call  letters  WHIP  be  as¬ 
signed  to  the  Calumet  Broadcasting  Corporation  should 
said  Corporation  be  successful  in  obtaining  a  permit  and 
license  to  operate  the  radio  station  as  requested  by  its 
application. 

Respectfully  submitted, 

•CALUMET  BROADCASTING  CORPORATION 

By  George  B.  Porter, 

Its  Attorney . 

1101  Earle  Building, 

Washington  4,  D.  C. 

Dated  this  9th  day  of  December,  1943. 

!  DEPARTMENT  OF  COMMERCE 
116  Civil  Aeronautics  Administration 

Washington  25 

January  12, 1944. 


The  Secretary 

Federal  Communications  Commission 
Washington,  D.  C. 

Attention:  Mr.  Willoughby 


Dear  Sir: 

Subject:  New  Broadcast  Station 
Hammond,  Indiana 

This  is  in  reference  to  your  letter  of  January  7,  1944, 
relative  to  an  application  made  by  Calumet  Broadcast- 
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mg  Corporation,  165  North  Michigan  Avenue,  Chicago, 
Illinois.  The  particular  application  involves  the  use  of  a 
205-foot  self-suporting  tower  at  137th  and  Grover  Streets, 
Hammond,  Indiana. 

The  geographic  coordiantes  of  this  location  are  as  fol¬ 
lows: 

Latitude  41°  38'  45"  North 
Longitude  87°  31'  15"  West 

We  will  interpose  no  objections  to  the  above-described 
construction,  provided  the  tower  is  painted  as  prescribed 
in  our  Obstruction  Marking  Manual,  dated  August  1,  1943, 
and  is  obstruction  lighted  in  accordance  with  Specification 
“A-3”  as  set  forth  in  that  publication. 

In  compliance  with  your  request,  the  maps  showing  the 
transmitter  location  are  returned  herewith. 

Very  truly  yours, 

Paul  E.  Young, 

Acting  Chief , 
General  Inspec¬ 
tion  Division. 


Enclosures 
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Law  Offices 

117  PORTER  AND  HALEY 

Earle  Building 
Washington,  D.  C. 

Mr.  Massing 
Administrative  Law 
NAtional  5535 


George  B.  Porter 
Andrew  G.  Haley 
Charles  E.  Thompson 

January  21,  1944. 


Mr.  T.  J.  Slowie,  Secretary 
Federal  Communications  Commission 
Washington,  D.  C. 


Re:  Calumet  Broadcasting  Corporation 
Application  for  Construction  Permit, 
File  No  B4-P-3653 


Dear  Mr.  Slowie: 

Transmitted  herewith  in  triplicate  on  behalf  of  the  Calu¬ 
met  Broadcasting  Corporation  is  an  affidavit  of  supple¬ 
mental  information  regarding  the  stock  ownership  and 
equipment  owned  by  the  Corporation.  It  is  requested  that 
this  material  be  associated  with  the  Corporation’s  appli¬ 
cation  for  construction  permit,  bearing  File  No.  B4-P-3563. 

The  Calumet  Broadcasting  Corporation  will  be  glad  to 
furnish  the  Commission  with  any  further  information  which 
it  may  desire. 

Very  truly  yours, 

Geobge  B.  Porter. 

GBP:m 

Enclosure 
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In  Re  Application  of  ) 

118  Calumet  Broadcasting  Corporation  )  B4-P-3563 
For  Contraction  Permit  ) 

AFFIDAVIT  OF  SUPPLEMENTAL  INFORMATION 
TO  BE  ASSOCIATED  WITH  APPLICATION  OF  | 
CALUMET  BROADCASTING  CORPORATION  | 

(B4-P-3563)  j 

Comes  now  Calumet  Broadcasting  Corporation  and  sup-  ! 
plements  its  application  for  construction  permit  (B4-P- 
3563),  as  follows: 

In  February  1943  the  Hammond-Calumet  Broadcasting  j 
Corporation  ceased  to  operate  Radio  Station  WJWC  (for-  I 
merly  WHIP),  Hammond,  Indiana.  A  portion  of  the 
equipment  including  three  towers  was  sold  to  John  Shep¬ 
ard.  The  remaining  assets  owned  by  the  Corporation  were  | 
placed  in  the  hands  of  a  Receiver  and  were  purchased  j 
under  court  proceeding  by  Doris  Keane  and  George  F.  j 
Courrier  for  $28,500.00  as  is  fully  set  forth  in  the  applica- ! 
tion.  This  equipment  was  then  purchased  by  the  Calumet ' 
Broadcasting  Corporation  in  return  for  285  shares  of  stock 
therein.  A  large  part  of  the  equipment  and  land  used  by 
Station  WJWC  was  not  owned  by  the  Hammond-Calumet  j 
Broadcasting  Corporation,  and,  therefore  was  not  in  the| 
custody  of  the  Receiver.  This  equipment  was  purchased 
by  George  F.  Courrier  and  Doris  Keane  from  the  persons 
who  held  title  thereto,  and  these  items  were  turned  over  to 
the  Calumet  Broadcasting  Corporation  at  their  depreciated! 
book  value  and  going-concern  value  in  return  for  715  shares! 
of  stock.  (See  Exhibit  No.  6  of  application).  This  en-j 
tire  arrangement  was  known  to  all  of  the  stockholders  of! 
the  new  Corporation.  The  fact  that  the  Corporation  was 
able  to  secure  $104,972.27  worth  of  broadcast  equipment! 
and  land  for  $100,000.00  was  considered  to  be  a  distinct 
advantage  to  the  Corporation,  and  thus  ultimately  to  allj 
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its  stockholders.  Applicant  desires  that  it  be  clearly  un¬ 
derstood  that  its  formation,  organization,  and  capital 
structure  is  based  on  the  premise  that  it  is  a  going-concern 
capable  of  functioning  completely  just  as  soon  as  the  Com¬ 
mission  issues  a  license  for  the  operation  requested  in 
its  application. 

1.  Exhibit  No.  2  and  Exhibit  No.  3,  the  Balance  Sheet 
of  the  Corporation,  filed  with  the  Application,  show  $110,- 
000.00  of  capital  stock  issued  and  outstanding.  Exhibit 
No.  6  shows  that  the  Corporation  issued  $100,000.00  of 
common  capital  stock  to  George  F.  Courrier  and  Doris 
Keane  (It  was  later  agreed  that  either  common  or  pre¬ 
ferred  stock  should  be  issued  at  the  will  of  the  stockholder 

See  Exhibit  No.  2.  The  stock  held  by  G.  Wilfred 
119  Courrier  (25  shares)  is  a  gift  from  his  father, 

George  F.  Courrier  as  was  fully  set  forth  in  the 
application.  Rev.  Val  Karcz,  Paul  Saliner,  George  Dresser 
Smith,  and  Eleanor  Wells  Smith  hold  180  shares  of  stock 
amounting  to  $18,000.  (cf.  Exhibit  No.  2).  However,  the 
75  shares  ($7,500)  held  by  Eleanor  Wells  Smith  are  also 
included  in  the  1000  shares  issued  by  the  corporation  to 
George  F.  Courrier  and  Doris  Keane,  and  were,  in  fact, 
purchased  by  her  from  George  F.  Courrier,  and  issued  to 
her  by  the  Corporation.  To  summarize,  therefore,  the 
amount  of  capital  stock  issued  is  $110,500  as  stated  in  the 
application. 

2.  The  Balance  Sheet  of  the  applicant  further  shows 
cash  in  the  amount  of  $9,780.  This  represents  the  stock 
purchased  by  Rev.  Val  Karcz,  George  Dresser  Smith  and 
Paul  Saliner  in  the  amount  of  $10,500  less  expenses  up  to 
date  of  the  Balance  Sheet.  Since  that  time  other  expenses 
have  been  incurred  so  that  as  of  January  1,  1944  the  Cor¬ 
poration  had  cash  on  hand  in  th6  amount  of  $8,042.26. 
For  business  convenience  of  the  corporation  in  carrying 
on  business,  an  account  was  opened  at  the  bank  of  Mont¬ 
real,  Chicago,  HI.  As  of  January  1,  1944  there  was  on 
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deposit  at  that  bank  $5,003.66,  and  at  the  Calumet  Na¬ 
tional  Bank,  Hammond,  Indiana,  $3,038.60.  As  stated  aboye 
the  $7,500  invested  for  stock  by  Mrs.  Smith  was  used  f<j>r 
purchase  of  equipment.  This  sum  was  paid  to  G.  F.  Coujr- 
rier  for  75  of  his  shares.  In  other  words  this  was  a  par¬ 
tial  reimbursement  to  Courrier  of  money  he  had  contrib¬ 
uted  toward  the  equipment  purchase. 

3.  The  Balance  Sheet  of  the  Corporation  further  sho>vs 
investment  in  broadcast  property  of  $104,973  for  whifch 
$100,000  of  capital  stock  was  issued  (see  Exhibit  No.  6  |>f 
application).  It  was  agreed  among  all  the  stockholders 
that  the  station  should  be  placed  back  in  operation  fulpLy 
equipped  as  it  was  at  the  time  it  went  off  the  air  in  Feb¬ 
ruary  1943,  with  the  exception  of  the  directional  antenna 
system.  All  stock  holders  agreed  to  accept  the  depreciated 
value  of  the  equipment  (less  the  value  of  the  directional 
antenna  equipment)  placed  on  the  assets  by  the  Hammontl- 
Calumet  Corporation  and  accepted  by  the  Lake  Superior 
Courf  in  April  of  1943,  in  the  amount  of  $104,972.27.  By 
mutual  agreement  it  was  decided  to  issue  1000  shares  yf 
capital  stock  in  exchange  for  the  broadcasting  station  and 
equipment  at  its  depreciated  value  of  $104,973.  Thefee 
1000  shares  were  issued  as  follows : 

634  Shares  of  Common  Stock — George  F.  Courripr 
65  Shares  Preferred  Stock 
140  Shares  of  Common  Stock — Doris  Keane 
61  Shares  of  Preferred  Stock 
25  Shares  of  Common  Stock — G.  Wilfred  Courrier 
75  Shares  of  Preferred  Stock — Eleanor  Wells  Smith 
120  4.  The  value  of  broadcast  property  purchased  by 

George  F.  Courrier  and  transferred  to  the  applicant 
corporation  in  exchange  for  535  shares  stock  in  the  amount 
of  $53,500  was  determined  by  reference  to  the  depreciated 
value  placed  on  these  assets  by  the  Hammond-Calumet 
Broadcasting  Corporation.  A  complete  breakdown  of  the 
value  of  each  item  is  shown  on  Exhibit  ‘“A”  attached 
hereto. 
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5.  Exhibit  No.  6  of  the  application  shows  that  180  shares 
of  stock  were  issued  to  Doris  Keane  and  George  F.  Cour- 
rier  in  exchange  for  land  therein  described.  The  value  of 
$18,000  placed  on  the  land  represents  original  cost  of  ap¬ 
proximately  $1,000  per  acre.  There  has  been  no  deprecia¬ 
tion  in  value. 

6.  The  value  of  the  broadcast  property  ($104,973)  was 
determined  simply  by  reference  to  the  depreciated  value 
placed  on  all  the  assets  (exclusive  of  equipment  sold  be¬ 
fore  the  receivership  proceeding)  by  the  Hammond-Calu- 
met  Broadcasting  Corporation  and  accepted  by  the  Lake 
Superior  Court,  County  of  Lake,  Indiana,  in  the  proceed¬ 
ings  entitled  Marshall  Field  vs.  Hammond-Calumet  Broad¬ 
casting  Corporation,  Cause  Number  13,921.  The  Corpor¬ 
ation  also  accepted  the  above  value. 

7.  With  reference  to  the  $28,500  paid  to  the  receiver 
of  the  Hammond-Calumet  Broadcasting  Corporation, 
$18,500  thereof  was  contributed  by  George  F.  Courrier, 
and  $10,000.00  by  Doris  Keane.  With  reference  to  the 
$18,000  paid  by  the  Corporation  by  the  issuance  of  stock 
(see  Exhibit  No.  6  of  application)  for  land  described  in 
Exhibit  No.  6,  $13,000.00  worth  was  contributed  by  George 
F.  Courrier,  the  balance  by  Doris  Keane. 

Doris  Keane  invested  $15,000.00  out  of  her  personal  and 
family  resources  for  the  201  shares  of  stock  issued  to  her. 
She  was  allowed  a  credit  of  $5,100.00  in  adjustment  of  her 
claim  in  the  Hammond-Calumet  Broadcasting  Corporation. 

George  F.  Courrier  invested  $47,500.00  from  personal 
and  family  resources  by  sale  of  Commonwealth  Edison 
stock,  Real  Silk  Stock,  real  estate  and  cash,  which  with 
the  $7,500  investment  of  Mrs.  Smith,  and  an  allowance  of 
$24,900  in  adjustment  of  his  claim  in  the  Hammond-Calu¬ 
met  Broadcasting  Corporation,  makes  a  total  of  $79,900. 

8.  The  application  is  signed  by  “Doris  Keane.’ ’  She 
desires  to  and  will  continue  to  use  the  name  of  Doris 
Keane  whenever  she  acts  in  a  business  or  professional 
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capacity.  Whenever,  in  the  application,  reference  is  ma 
to  Doris  Keane  Irwin  (her  married  name)  it  is  to  be  unf 
derstood  that  “Doris  Keane”  and  “Doris  Keane  Irwin ^ 
are  one  and  the  same  person.  Reports  to  be  filed  as  to 
sjtock  held  will  be  in  the  exact  name  as  such  stock  is  isf 
sued.  As  will  be  noted  from  this  application  such  stock 
as  is  held  by  her  now  is  in  the  name  of  “Doris  Keane 
Irwin.” 


EXHIBIT  A 

121  BREAKDOWN  OF  EQUIPMENT  FOR  WHICH  CALUMET 
BROADCASTING  CORPORATION  ISSUED  535 
SHARES  OF  COMMON  STOCK 


4800  square  yards  carpet  _  _  $  2,168.00 

File  cabinets _ 108.00 

Grand  Piano  (8  ft.)  _  1,250.00 

Adding  Machine  _ 150.00 

2  L.  C.  Smith  typewriters  - _ _ _  372.00 

2  Royal  Typewriters  _  372.00 

1  Underwood  typewriter - 50.00 

2  Hammond  Electric  Clocks -  50.00 

1  Set  of  electric  chimes  with  keyboard _  3,000.00 

1  Transcription  Library  and  filing  cabinets _  2,500.00 

2400  Phonograph  records  and  albums _  1,600.00 

Music  library _  1,000.00 

RCA  recording  equipment  . . . . . . . . . —  1,200.00 

2  RCA  turntables  (with  vertical  and  lateral  pickups) - -  1,100.00 

4  relay  racks _ 100.00 

3  console  units - 150.00 

6  RCA  microphones -  900.00 

1  Skyrider  32  receiver -  200.00 

1  RCA  Pre-amplifier -  100.00 

1  RCA  program  amplified  and  rack -  750.00 

1  RCA — 40C  amplifier  (console) -  250.00 

I  RCA  amplifier  with  V.I. -  250.00 

II  Jack  strips -  275.00 

1  Equalizer -  25.00 

3  12"  speakers  with  baffles - 36.00 

6  12"  speakers  in  standard  boxes -  180.00 

1  RCA  cabinet  speaker - 75.00 

1  Panel  6-W.E.  Transformers - 15.00 

1  Panel  6-W.E.  Relays  - -  6.00 

1  Monitor  speaker  switching  panel - 25.00 

3  Fixture — warning  (studio)  lights - 30.00 

1  R.CA.  Microphone  Stand - 35.00 

1  Tugar  charger - 30.00 

12  storage  batteries  - — - — - — — — - 48.00 

75  spare  tubes  for  amp.  and  studio  equipment - 50.00 

2  pair  earphones - 5.00 

1  RCA  monitor  amplifier  -  150.00 

1  Public  Address  System  with  3  speakers  -  250.00 

2  Line  amplifiers - 150.00 
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2  control  room  desks _  70.00 

2  Studio  desks - 80.00 

1  Nine  foot  directors  table  and  8  chairs -  250.00 

1  Set  Metal  Cabinets  for  phonograph  records — (3000  capacity)  100.00 

500  feet  W.  E.  co-axial  cable  transmission  line _  500.00 

2  Spare  tubes  for  each  tube  used  in  transmitter  and  studio 

equipment -  2,250.00 

3  Portable  amplifiers -  665.00 

Transmitter  furniture  and  desks - 75.00 

122  Spare  equipment — mica  condensors — vacuum  conden- 

sors,  sangamo  mica  condensors,  etc. -  300.00 

Transmitter  Building  with  new  studio  improvements -  5,000.00 

Brick  studio  building,  leaseholds,  and  Chicago  studio  construc¬ 
tion  costs  and  materials - 8,174.00 

Antenna  System  (Copper  ground  system  and  construction)  2,131.00 

Draining  swamp  for  antenna  site  and  filling  with  slagg  pur¬ 
chased  and  hauled  8  miles  from  steel  industry,  labor  and 

material -  7,500.00 

Tower  bases,  material,  labor  and  construction  costs -  7,500.00 


Total - - $53,500.00 


123  Dated  this  15th  day  of  January  1944 

CALUMET  BROADCASTING  CORPORATION 

By  Doris  Keane 

Vice-President-Treasurer 

State  of  Illinois) 

County  of  Cook)  ss: 

DORIS  KEANE  being  first  duly  sworn  upon  her  oath, 
deposes  and  says  that  she  is  the  Vice-President  and  Trea¬ 
surer  of  the  above  named  applicant,  and  that  the  facts 
given  in  the  foregoing  statement,  are  true  of  her  own 
knowledge,  except  as  to  such  statements  as  are  therein 
stated  on  information  and  belief,  and  to  such  statements 
she  believes  them  to  be  true. 

DORIS  KEANE 

Subscribed  and  sworn  to  before  me  this  15th  day  of  Jan¬ 
uary,  1944. 

RUTH  M.  KNUDTZAN 
Notary  Public 

My  Commission  expires  1-25-1944 
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FEDERAL  COMMUNICATIONS  COMMISSION  j 
130  Washington  25,  D.  C.  j 

DOCKET  NO.  6583  i 

FILE  NO.  B4-P-3563 
NOTICE 

i 

In  re  Application  of:  Calumet  Broadcasting  Corpora¬ 
tion,  (New). 

Date  Filed :  December  9, 1943. 

For :  Construction  Permit. 

Class  of  Service :  Broadcast.  j 

Class  of  Station :  Broadcast. 

Location:  Hammond,  Indiana. 

Operating  Assignment  Specified:  Frequency  1520  kc;  j 
Power  5  kw;  Hours  of  Operation  Daytime. 

1.  You  are  hereby  notified  that  the  Commission  has 
examined  the  above-described  application  and  has  desig- 
nated  the  matter  for  hearing  for  the  following  reasons: 

1.  To  determine  the  legal,  technical,  financial  and 
other  qualifications  of  the  applicant  corporation,  its  officers, 
directors  and  stockholders,  to  construct  and  operate  the 
proposed  station. 

To  obtain  full  information  with  reference  to  the 
method  of  financing  the  applicant  corporation  and  the  is¬ 
suance,  ownership,  transfer  and  control  of  the  stock  of 
the  applicant  corporation. 

3.  To  obtain  full  information  with  reference  to  the 
acquisition  of  stock  in  applicant  corporation  by  George  F.  j 
Courrier  and  Doris  Keane. 

4.  To  determine  whether  the  statements  and  represen-  j  . 
tations  made  to  the  Commission  in  the  application  and  doc-  | 
uments  filed  on  behalf  of  the  applicant  corporation,  its  I 
officers,  directors  and  agents,  fully  and  accurately  reflect 
the  facts. 

5.  To  determine  what  contracts,  or  agreements,  or  un¬ 
derstandings  have  been  executed  or  entered  into  relative  to  | 
the  transfer  of  stock  in  the  licensee  corporation,  and 
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whether  full  information  has  been  presented  to  the  Com¬ 
mission  relative  thereto. 

6.  To  determine  the  source  of  funds  used  in  the  pur¬ 
chase  of  equipment  and  other  property  by  the  licensee 
and  the  plans  of  meeting  the  operating  expenses  in  the 
event  of  a  grant  of  the  instant  application. 

7.  To  determine  and  obtain  full  information  as  to  the 
means  and  methods  used  by  the  applicant’s  controlling 
stockholders,  George  F.  Courrier  and  Doris  Keane,  in  ac¬ 
quiring  control  of  the  Hammond-Calumet  Broadcasting 
Corporation  and  the  financial  transactions  involving  the 
issuance,  ownership  and  transfer  of  stock  of  said  cor¬ 
poration. 

8.  To  obtain  full  information  as  to  the  various  financial 
statements  and  information  prepared,  submitted  and  of¬ 
fered  by  George  F.  Courrier  and  Doris  Keane  with  respect 

to  the  Hammond-Calumet  Broadcasting  Company. 
131  9.  To  determine  the  areas  and  populations 

which  would  receive  primary  service  from  the  oper¬ 
ation  of  the  proposed  station  and  what  other  broadcast 
service  is  available  to  those  areas  and  populations. 

10.  To  determine  whether  the  proposed  station  would 
provide  primary  service  to  the  Chicago  metropolitan  dis¬ 
trict  as  contemplated  by  the  Standards  of  Good  Engineer¬ 
ing  Practice. 

11.  To  determine  whether,  in  view  of  the  facts  adduced 
under  the  foregoing  issues,  public  interest,  convenience  or 
necessity  would  be  served  by  granting  the  instant  applica¬ 
tion. 

The  application  involved  herein  will  not  be  granted  by 
the  Commission  unless  the  issues  listed  above  are  deter¬ 
mined  in  favor  of  the  applicant  on  the  basis  of  a  record* 
duly  and  properly  made  by  means  of  a  formal  hearing. 

The  applicant  is  hereby  given  the  opportunity  to  obtain 
a  hearing  on  such  issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of  Section  1.382(b)  of  the 
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Commission’s  Buies  of  Practice  and  Procedure.  Persons  j 
other  than  the  applicant  who  desire  to  be  heard  must  file  j 
a  petition  to  intervene  in  accordance  with  the  provisions 
of  Section  1.102  of  the  Commission’s  Buies  of  Practice  | 
and  Procedure. 

The  applicant’s  address  is  as  follows: 

Calumet  Broadcasting  Corporation, 

165  N.  Michigan  Avenue, 

Chicago,  Illinois. 

Dated  at  Washington,  D.  C.,  April  20,  1944. 

BY  THE  COMMISSION 
T.  J.  SLOWIE,  j 

Secretary. 

I 

Copies  mailed  to  the  following:  Applicant — George  B.i 
Porter;  WJOB — W.  Theodore  Pierson. 

Copy  to  Federal  Begister. 

Before  the 

136  FEDEBAL  COMMUNICATIONS  COMMISSION 

Washington  25,  D.  C.  j 

DOCKET  NO.  6583 

FILE  NO.  B4-P-3563  j 

In  Be :  Aplication  of 

CALUMET  BROADCASTING  CORPORATION, 
HAMMOND,  INDIANA  j 

For  Construction  Permit 

i 

I 

i 


i 

I 

i 


i 

i 
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NOTICE  OF  HEARING  DATE 

You  are  hereby  notified  that  a  hearing  on  the  above- 
entitled  matter  will  be  held  on  Thursday,  May  25,  1944.  at 
ten  o’clock  a.m.,  to  determine  the  issues  contained  in  the 
Notice  of  Designation  dated  April  20,  1944. 

FEDERAL  COMMUNICATIONS  COMMISSION 

T.  J.  SLOWIE 
Secretary 

Dated  May  2, 1944. 

143  REV.  VAL  KARCZ, 

a  witness  called  on  behalf  of  the  applicant  and,  hav¬ 
ing  been  first  duly  sworn,  was  examined  and  testified  as 
follows : 


144  DIRECT  EXAMINATION 

By  Mr.  Porter: 

Q.  Will  you  give  your  full  name  to  the  Presiding  Officer, 
please!  A.  Reverend  Val  Karcz. 

Q.  Are  you  a  stockholder  in  the  Calumet  Broadcasting 
Corporation?  A.  I  am. 

Q.  What  is  your  business  or  occupation,  Father 
Karcz?  A.  I  am  the  pastor  of  the  Assumption  Church, 
New  Chicago,  Indiana. 

Q.  Where  is  New  Chicago,  Indiana,  with  reference  par¬ 
ticularly  to  Hammond?  A.  It  is  located  about  twelve 
miles  east  of  Hammond. 

Q.  You  say  about  five  miles  east  of  Hammond?  A. 
Twelve  miles. 

Q.  Does  your  parish  cover  the  Hammond  area?  A.  It 
does. 

Q.  As  well  as  New  Chicago?  A.  It  does. 


Q.  Will  you  tell  the  Presiding  Officer,  Father  Karcz^ 
just  why  and  how  and  under  what  circumstances  you  be¬ 
came  interested  in  the  present  applicant  corporation?  At 
I  have  been  connected  with  the  radio  station  of  Dr.  Court 
rier  for  over  ten  years,  and  I  have  been  broadcasting 

145  on  his  station.  I  had  my  own  program  there  and  I 
spoke  to  the  Polish  people  in  the  Calumet  region  fox 

over  six  years. 

Q.  What  was  the  nature  of  the  program  which  you 
formerly  had  on  WHIP?  A.  Well,  I  had  a  Polish  prot 
gram.  I  was  broadcasting  a  mass  from  the  New  Chicago 
Church  over  a  year  and  a  half  on  WHIP.  Then  I  spok^ 
from  that  station  once  a  week  for  about  fifteen  minutes  tp 
the  Polish  people.  The  topic  was  always  upon  American^ 
zation. 

Q.  I  take  it  you  are  familar  with  the  language  and 
habits  of  the  Polish  people  in  the  general  Hammond  area? 
A.  I  am  very  well  acquainted  with  them. 

Q.  Describe  that  briefly  to  the  Presiding  Officer.  Thai 
is,  what  language  do  they  speak  and  what  do  they  prefer 
to  hear  and  in  general  what  has  been  your  purpose  as 
pastor  in  conection  with  that?  A.  My  purpose  in  speakf 
ing  to  the  people  w^as  to  talk  to  them,  to  make  them  knovf 
their  country  better  and  be  better  citizens.  That  is  what 
I  spoke  about  generally. 

Q.  Are  they  interested  in  hearing  a  Polish  broadcast  as 
distinguished  from  a  broadcast  in  the  English  language^ 
A.  Yes,  because  very  many  of  our  foreign  people  are  not 
acquainted  well  with  the  English  language.  They  don’j; 
understand  it  as  well. 

Q.  Have  your  broadcasts  in  the  past  been  in  thp 

146  Polish  language?  A.  They  have  all  been  in  thp 
Polish  language. 

Q.  What  do  you  plan  with  respect  to  broadcasting  in 
the  future  if  the  Commission  sees  fit  to  grant  this  license? 
A.  With  the  permission  of  my  bishop,  Bishop  Right  Rever¬ 
end  John  F.  Noll  of  the  Fort  Wayne  Diocese,  I  would  like 
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to  carry  on  this  Polish  program.  It  is  an  educational  pro¬ 
gram  and  I  have  his  full  consent  to  cany  on. 

Q.  That  program  would  be  designed  primarily  to  Amer¬ 
icanize  these  people?  A.  To  Americanize  the  Polish 
people. 

Q.i  To  teach  them  our  habits  and  customs?  A.  Yes. 

Q.  And  our  way  of  living  here  in  America?  A.  That 
is  right. 

Q.  How  many  shares  of  stock  of  this  corporation  do 
you  own?  A.  I  own  ten  shares. 

Q.  What  did  you  pay  for  the  shares?  A.  A  hundred 
dollars  a  share. 

Q.  Those  funds  are  your  own?  A.  My  own,  yes. ' 

Q.  What  position,  if  any,  Father,  do  you  hold  in  the 
Polish  organizations  in  this  country?  A.  Well,  I  am  vice- 
chaplain  of  the  Polish  Roman  Catholic  Union  of 
147  1  America  and  I  am  assistant  editor  of  a  Polish  week¬ 
ly,  which  has  a  circulation  of  over  100,000. 

Q.  Does  that  paper  have  a  circulation  generally  to  the 
Polish  people  in  America?  A.  Yes,  throughout  America. 

Q.  Are  you  a  citizen  of  the  United  States?  A.  I  am, 
sir. 

Q„  Are  you  native  born?  A.  Yes,  sir,  born  in  Chicago. 

Q.  How  long  have  you  been  pastor  of  the  present  parish 
that  you  have?  A.  Fiv.e  years. 

Q.  Prior  to  that  time  were  you  also  engaged  in  the 
ministry?  A.  Yes,  I  have  been  engaged  for  the  past  seven¬ 
teen  years,  but  prior  to  that  I  studied ;  I  took  a  post  grad¬ 
uate  course  in  Poland.  I  was  in  Europe  studying. 

Q.  I  want  to  ask  you,  father,  whether  or  not  in  connec¬ 
tion  with  the  programs  which  you  formerly  had  on  the  old 
station  WHIP  and  in  connection  with  your  general  busi¬ 
ness  dealings  with  Mr.  George  F.  Courrier  and  Miss  Doris 
Keane,  whether  or  not  those  business  dealings  were  satis¬ 
factory  in  all  respects  to  you?  A.  They  were  quite  satis¬ 
factory.  I  noticed  one  thing  on  our  station,  and  that  is 
great  tolerance  and  I  would  say  democracy  over  there. 


148  Each  one  was  treated  equally.  It  made  no  differ-  ! 

ence  what  nationality  he  belonged  to  or  to  what  j 
group  he  belonged;  they  were  all  treated  equally.  That  I 
is  why  I  liked  that  station  very  much. 

Q.  You  recognize  the  fact,  do  you,  that  Dr.  George  F. 
Courrier  is  a  minister  of  the  Methodist  faith?  A.  I  do.  j 
I  knew  that  all  the  time. 

Q.  Have  your  dealings  with  him  been  satisfactory  at  | 
all  times?  A.  Very  much  so. 

Q.  Have  you  found  that  he  has  expresed  a  fairness  in  j 
permitting  broadcasts  in  different  religions  and  creeds  and 
faiths?  A.  Very  much  so,  yes,  he  did.  In  fact,  when  we  I 
opened  the  Eight  Keverend  Noll  of  the  Fort  Wayne  Dio-j 
cese  was  invited  by  Dr.  Courrier  to  give  a  series  of  talks,  j 
He  is  the  editor  of  the  Sunday  Visitor,  which  has  a  circu-l 
lation  of  close  to  a  million  a  week.  He  consented  to  broad- 1 
cast.  I 


Q.  Now,  to  be  specific  with  respect  to  your  particular 
interest  in  this  Calumet  Corporation,  Father,  as  I  under¬ 
stand  it,  it  is  a  fact  that  you  personally  purchased  certain 
shares  of  stock,  as  you  have  described,  and  that  you  have 
a  personal  financial  interest  in  the  corporation,  is  that! 
right?  A.  Yes,  sir. 

Q.  Beyond  that,  is  it  with  the  knowledge  of  your! 
149  bishop  and  the  organization  generally  that  you  have! 
acquired  that  interest  in  the  corporation?  A.  Yesj 


sir. 

Q.  Is  it  the  desire  of  your  organization  generally  to 

promote  and  further  Americanization  programs  in  the  Cahj 

umet  region?  A.  Yes,  they  are  greatly  interested  in  that] 

. 

sir. 

Q.  You  are  fully  familiar  with  the  Polish  language,  are 
you,  Father?  A.  I  am,  sir. 

Q.  Will  it  be  your  practice  and  policy  to  consult  with 
Dr.  Courrier  with  respect  to  the  programs  which  you  will 
conduct  on  the  station?  A.  Yes,  it  will  be. 

Q.  And  has  that  been  your  practice  in  the  past?  Ai 

Always. 
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Q.  The  stock  which  you  hold  has  been  fully  paid  for, 
has  it?  A.  Yes,  sir. 

Q.  Are  you  familiar  with  the  fact  that  Dr.  Courrier  and 
Miss  Keane  sold  stock  in  the  corporation,  that  is,  the  old 
Hammond  Calumet  Broadcasting  Company,  to  other  inter¬ 
ests  here  in  Chicago  at  one  time?  A.  Yes. 

Q.  Upon  and  after  the  time  that  they  sold  that 
150  stock  did  you  continue  to  conduct  the  broadcasts  on 
1  the  station?  A.  After  they  sold? 

Q.  After  they  sold.  A.  No,  I  did  not. 

Q.  I  asked  you  about  your  relationshhip  with  Dr. 
George  F.  Courrier.  May  I  ask  you  whether  or  not  you 
also  had  dealings  with  Miss  Doris  Keane?  A.  Yes,  I  did 
have  dealings  with  her. 

Q.  That  is,  during  the  time  that  you  were  broadcasting 
on  WHIP,  prior  to  the  acquisition  of  control  by  Messrs. 
Clark  and  Field?  A.  Yes,  sir. 

Qi  Will  you  tell  the  Presiding  Officer  what  experience 
you  had,  as  far  as  Miss  Doris  Keane  is  concerned?  A.  We 
were  always  on  friendly  relations  and  she  always  cooper¬ 
ated  with  me  to  develop  this  Polish  program. 

Q.  Did  you  find  her  helpful  and  cooperative  at  all 
times?  A.  Very  much  so. 

Q.  Were  you  satisfied  fully  with  your  business  relation¬ 
ship  With  Miss  Keane?  A.  Yes,  sir. 

Mr.  Porter:  You  may  cross  examine. 

•  *  •  * 

171  DB.  G.  F.  COUBBIEB 

DIBECT  EXAMINATION 

•  •  •  * 

173  Q.  All  right,  will  you  proceed  now  with  your  ex¬ 
perience?  A.  In  1927  there  were  associated  with 
me  several  people,  among  them  Miss  Doris  Keane,  in  this 
new  corporation,  the  Hammond-Calumet  Broadcasting 
Corporation.  We  were  the  principal  stockholders  and  oper- 
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ators.  We  operated  in  the  Calnmet  region  until  1937,  when 
we  were  granted  radio  station  WHIP,  to  operate  on  1480 
kilocycles  and  5,000  watts.  We  operated  both  WWAE  and 
WHIP  simultaneously. 

Q.  Let  us  get  that  clear.  WHIP  came  into  being  in 
1937  ?  A.  That  is  right.  j 

Q.  And  that  was  a  5,000  watt  daytime  station?  A.  That 
is  a  5,000  watt  daytime  station. 

Q.  And  what  frequency  at  that  time?  A.  1480. 

Q.  And  you  continued  to  operate  WWAE  at  that  time? 

A.  That  is  right.  j 

Q.  Who  were  the  principal  owners  in  WHIP  when  it  j 
came  into  being  in  1937?  A.  The  principal  stockholders  i 
then  were,  besides  myself,  Miss  Doris  Keane  and  0.  E. 
Richardson. 

Q.  Who  is  0.  E.  Richardson?  A.  0.  E.  Richardson 
was  the  representative  of  the  Western  Electric  Com-  ! 
174  pany  who  sold  us  our  new  equipment,  WHIP  equip-  j 
ment.  He  was  an  engineer  and  a  sales  representa-  j 
tive  of  the  Graybar  Company  or  Western  Electric  Com-  ! 
pany.  J 

Q.  Did  he  live  in  Hammond  or  Chicago?  A.  No,  sir.  I 
He  had  come  from  the  east  and  was  living  in  Chicago  and 
then  became  interested  in  the  construction  and  development 
of  the  pattern,  the  broadcast  pattern,  and  then  moved  to  i 
Hammond.  He  supervised  the  construction  of  the  towers, 
the  three  tower  antenna,  which  was  intended  to  be  for  j 
nighttime  operation.  For  daytime  operation  we  didn’t  need 
but  one,  but  for  nighttime  we  needed  three  directional, 
which  was  then  worked  out  by  the  Bell  Laboratories. 

Q.  The  station,  however,  was  licensed  as  a  5,000  day¬ 
time  station?  A.  A  5,000  watt  daytime  station,  that  is 
right.  | 

Q.  Did  you  operate  in  the  daytime  with  the  three 
towers?  A.  Yes,  We  didn’t  need  that,  but  we  had  that  in  j 
anticipation  for  nighttime.  We  had  what  was  acceptable 
to  the  engineering  department. 
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Q.  That  station  was,  of  course,  licensed  in  1937,  and  at 
that  time  you  held  a  substantial  interest  in  WWAE,  the 
local  100  watt  station,  also  in  Hammond?  A.  Yes,  because 
that  was  part  of  the  Hammond-Calumet  Broadcasting  Cor¬ 
poration.  Both  stations,  WWAE  and  WHIP,  were  operated 
by  that  same  corporation. 

175  What  was  the  assignment  enjoyed  by  WWAE  at  the 
time?  A.  You  mean  the  frequency? 

Q.  Yes.  A.  A  100  watt  station,  1200  frequency. 

Q.  What  is  that?  A.  1200  kilocycles. 

Q.  What  power?  A.  One  hundred  watts. 

Q.  What  hours  of  operation?  A.  We  shared  time  with 
South  Bend.  We  probably  had  only  a  few  hours,  I  don’t 
think  over  four  hours  a  day.  Part  of  the  time  we  had  ar¬ 
rangements  by  which  we  operated  full  time  on  WWAE. 

Q.  What  was  the  approximate  interest  that  you  had  in 
the  Hammond-Calumet  Broadcasting  Corporation  at  that 
time?  A.  You  mean  by  that,  as  an  executive  or  financial 
interest? 

Q.  Financial.  How  much  stock  did  you  own,  what  per 
cent?  A.  I  had  at  all  times  the  controlling  interest  in  the 
corporation. 

Q.  Substantially  what  per  cent,  Doctor?  A.  Some¬ 
where  between  51  and  60,  I  believe. 

Q.  What  is  that?  A.  I  would  say  more  than 

176  51  per  cent. 

Q.  Who  were  the  other  stockholders?  A.  You 
mean  in  WHIP  at  Hammond? 

Q.  At  that  time.  A.  As  I  indicated  a  moment  ago,  Miss 
Keane  and  Mr.  O.  E.  Richardson,  besides  myself.  There 
were  probably  one  share  here  and  there;  Dr.  Stafford, 
who  is  deceased,  and  who  had  just  one  or  two  shares,  which 
had  to  be  cleared  up,  but  the  principal  stockholders  were 
Miss  Doris  Keane,  Mr.  O.  E.  Richardson  and  myself. 

Q.  So  the  situation  was  that  the  Hammond-Calumet 
Broadcasting  Corporation  was  the  licensee  of  two  stations  ? 
A.  That  is  right. 


Q.  WWAE  and  WHIP?  A.  Yes. 

Q.  WHIP  on  1480  kilocycles  and  5,000  daytime  ?  A.  Yes.  I 
Q.  And  WWAE  on  1200  kilocycles  with  100  watt  power?  j 
A.  That  is  right. 

Q.  And  sharing  time  with  South  Bend?  A.  Yes. 

Q.  You  and  Miss  Keane  and  Mr.  O.  E.  Richardson 
were  the  principal  stockholders  in  this  corporation?  A. 
That  is  right. 

Q.  And  you  held  a  majority  of  that  stock?  A. 

177  That  is  right. 

Q.  All  right.  What  happened  after  1937  ?  A.  In  | 
1937  we  separated  WWAE  and  WHIP. 

Q.  In  that  year,  as  you  recall?  A.  No,  I  don’t  think 
it  was  that  year.  It  was  later. 

Q.  What  was  done  then?  A.  Mr.  Richardson  and  Dr. 
Adair — I  have  forgotten  his  initials — Dr.  Fred  Adair,  took 
over  WWAE.  We  separated  the  assets  and  they  arrived  I 
upon  a  plan  of  distribution  of  the  equities,  so  that  Mr.  ! 
Richardson  and  Dr.  Adair  became  the  proprietors  of  | 
WWAE,  and  Miss  Keane  and  myself  continued  with 
WHIP.  1 

Q.  That  was  approximately  when?  A.  I  don’t  recall,  j 
I  am  sure  that  Miss  Keane,  who  is  secretary  of  the  organi-  | 
zation,  could  give  you  the  exact  date,  if  you  care  to  have  it  j 
separately.  I  am  not  able  to  recall  the  date. 

Q.  You  do  not  recall  the  exact  date?  A.  No. 

Q.  In  any  event,  there  was  by  the  approval  of  the  Com-  | 
mission  a  transfer  of  the  license  of  WWAE  from  the  Ham-  j 
mond-Calumet  Broadcasting  Corporation  to  Mr.  Richard- 1 
son  and  Dr.  Adair?  A.  That  is  right,  and  during  this  time 
Mr.  Richardson  was  the  commercial  manager  of  the 
station. 

178  Q.  What  happened  after  that,  Doctor?  A.  We 
naturally  were  anxious  to  acquire  full  time  night  | 

operation  for  WHIP,  and  we  proceeded  to  acquire  the  con- 1 
sent  of  the  Commission.  We  had  to  consider  keeping  from  | 
the  interference  area  of  Buffalo,  KOMA  in  Oklahoma. 
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Q.  Oklahoma  City?  A.  In  Oklahoma  City.  The  prob¬ 
lem  of  getting  a  directional  antenna  was  our  great  problem, 
and  we  had  a  three  tower  antenna  array  designed  by  the 
Bell  Laboratories.  We  did  that  at  considerable  expense. 
We  had  reason  to  believe  that  the  engineers’  findings  would 
make  that  possible,  but  we  discovered  later  that  that  was 
not  adequate,  because  we  had  to  consider  some  South 
American  stations  as  well  as  these  two  American  stations. 
So  the  three  towers,  350  foot  towers,  which  we  built,  we  did 
that  at  tremendous  expense,  and  it  was  an  experiment.  The 
entire  radio  industry  at  the  time  that  I  began  was  pioneer¬ 
ing  and  experimenting.  Every  radio  man  was  spending  a 
lot  of  money  in  experimentation.  We  did  too.  So  that  in 
those  antenna  we  found  a  considerable  problem.  We  found 
when  we  began  to  work  it  out  that  it  did  not  always  prove 
out  in  practice  as  it  did  on  paper. 

Q.  Let  us  get  that  straight  there.  Now,  as  I  under¬ 
stand  you,  Doctor,  you  had  been  advised  that  by  erecting 
a  three  tower  station  in  1937  those  towers  would  make  pos¬ 
sible  nighttime  operation  in  the  future?  A.  Night 
179  time  operation,  that  is  right. 

Q.  But  you  discovered  at  the  time  you  decided  to 
apply  for  full  time  that  the  three  towers  were  inadequate 
from  an  interference  protection  standpoint  to  permit  you 
to  go  into  nighttime?  A.  That  is  correct.  Then  we  had 
another  pattern  assigned  which  required  five  towers  on  a 
straight  line.  This  involved  considerable  money,  consider¬ 
able  additional  money,  far  beyond  the  budget  and  perhaps 
approximations.  At  that  time  Mr.  Marshall  Field  came  to 
Chicago  with  the  Sun,  and  through  somebody  he  was 
brought  to  our  station  for  consideration  of  buying  in.  So 
as  to  meet  these  financial  requirements,  we  agreed  to  sell  a 
block  of  stock,  continuing  to  keep  control,  Miss  Keane  and 
myself. 

Q.  That  was  Mr.  Marshall  Field  and  Mr.  John  W. 
Clarke?  A.  Correct. 


Q.  Now,  in  the  meantime,  you  had  been  granted  a  con¬ 
struction  permit  to  construct  a  five  tower  array  and  had 
proceeded  to  a  certain  point  of  construction,  had  you  n<jt? 
A.  Correct. 

Q.  At  that  time  or  up  to  that  time  what  was  the  approxi¬ 
mate  investment  that  you  personally  had  in  radio  statipn 
WHIP  ?  A.  My  personal  investment  in  new  money  and  Ad¬ 
ditional,  as  the  station  now  stands,  required  $47,5f)0. 

180  Q.  Let  us  be  sure  you  and  I  are  thinking  about 
the  same  thing,  Doctor.  A.  Yes,  sir. 

Q.  At  the  time  that  Mr.  Clarke  and  Mr.  Field  pur¬ 
chased,  singly  or  jointly — we  won’t  argue  about  that;  ttfat 
is  not  on  trial  in  this  case,  I  take  it — an  interest  in  WHIP, 
up  to  that  time  what  was  the  aproximate  investment  whijeh 
you  had  in  WHIP?  We  don’t  care  about  dollars  and  cenfcs. 
What  was  the  approximate  investment  that  you  had  up  to 
that  time,  that  you  are  trying  to  salvage  now?  I  do  Xot 
mean  the  money  which  you  have  expended,  which  we  will 
get  to  later  on,  in  the  present  corporation,  but  I  mean  how 
much  had  you  poured  into  WHIP  up  to  the  time  when  Mr. 
Clarke  and  Mr.  Field  purchased  an  interest,  in  round  fig¬ 
ures?  A.  I  take  it  you  mean  when  I  started  with 
WWAE,  way  back  through  the  years?  Is  that  what  you 
have  in  mind? 

Q.  Yes.  A.  Before  we  were  incorporated? 

Q.  Well,  let  us  ask  it  this  way:  First  your  total,  Ap¬ 
proximate  total  investment  in  WWAE  and  WHIP,  up  to 
that  point.  A.  I  started  with  WWAE  and  I  put  in  $49,000 
before  it  became  incorporated,  through  the  years  of  muph 
experimentation,  and  then  I  was  the  individual  owner,  aijid 
I  put  in  moneys  here  and  there,  which  I  would  not  be  able 
to  approximate.  I  think  I  probably  put  in  as  much 

181  as  $70,000,  better  than  that,  about  $72,000,  until  I 
brought  it  up  to  WHIP,  and  then  we  had  to  put  in 

additional  new  money  when  we  bought  back  the  assets  of 
the  Hammond-Calumet  Broadcasting  Corporation.  In  that 
I  put  approximately  $47,500. 
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Q.  Now,  you  are  a  little  ahead  of  me.  I  am  sorry.  Can 
we  arrive  at  an  approximate  figure,  Doctor,  as  to  how  much 
you  had  invested  in  W  YY’AE  and  WHIP  up  to  the  time 
that  Messrs.  Clarke  and  Field  purchased  into  the  Ham- 
mond-Calumet  Broadcasting  Corporation?  A.  Would  you 
mind  if  I  checked  my  records  so  that  I  might  give  you  a 
fairly  accurate  statement?  It  would  take  maybe  an  hour. 
It  might  take  me  a  little  more  time  to  go  through  those. 

Q.  You  cannot  state  at  this  time  the  approximate  fig¬ 
ure?  A.  No. 

Q.  If  you  want  to  check  your  records,  of  course  that 
is  all  right.  A.  Let  us  say  approximately  $75,000. 

Q.  '  That  is  in  the  two  stations,  up  to  the  time  that  Mr. 
Field  and  Mr.  Clarke  bought  into  the  Hammond-Calumet 
Broadcasting  Corporation,  approximately  $75,000?  A.  Yes. 
Q.  When  was  it,  approximately,  that  Mr.  Clarke 

182  and  Mr.  Field  bought  into  the  Hammond-Calumet 
Corporation?  A.  I  think  they  began  in  1940,  or 

1939,  possibly,  that  they  began  negotiating,  and  then  it  went 
into  the  next  year,  1940. 

Q.  1940?  A.  Yes,  sir. 

Q.  That  is  your  best  recollection  of  this?  A.  I  prob¬ 
ably  am  a  little  bit  vague  as  to  the  time.  I  have  not  thought 
about  it  for  some  time.  A  lot  of  these  things  I  have  for¬ 
gotten. 

Q.  All  right,  we  will  check  that  later,  Doctor  Courrier. 
After  Mr.  Clarke  and  Mr.  Field  purchased  into  the  Ham¬ 
mond-Calumet  Corporation  did  you  or  did  you  not  con¬ 
tinue  to  be  active  in  the  corporation?  A.  I  continued 
active. 

183  Q.  Until  what  approximate  date  did  you  continue 
to  be  active.  A.  It  seems  to  me  that  it  was  probably 

March,  1942,  in  March.  I  was  active  up  to  probably  March. 
No,  it  was  not  quite  that  late.  I  think  probably — 

Q.  March  of  1942?  A.  Yes. 

Q.  Originally  Messrs.  Clarke  and  Field  purchased  to- 


gether;  that  is,  the  two  of  them  holding  a  minority?  A. 
That  is  right.  j 

Q.  And  in  March,  1942,  Mr.  Clarke  purchased  a  major¬ 
ity  of  the  stock?  A.  A  majority  of  the  stock. 

Q.  After  March  of  1942,  did  you  continue  to  be  active 
in  the —  A.  I  did  not. 

Q.  (Continuing) — affairs  of  the  corporation?  A.  I  die! 
not.  j 

Q.  Then,  you  might  say,  Doctor,  from  1925  until  the 
early  part  of  1942,  you  had  been  continuously  active  in  the 
broadcast  field  in  Hammond,  Indiana  ?  A.  That  is  corredt. 

Q.  •  That  is  to  say,  in  addition  to  your  normal  duties  hs 
a  minister  you  were  active  all  through  that  period  in  the 
operation  of  WWAE  and  WHIP?  A.  That  is 
184  right.  j 

Mr.  Porter:  At  this  time,  Mr.  Presiding  Officer, 
I  would  like  to  request  that  you  take  judicial  notice  of  the 
license  history  of  WWAE  and  WHIP.  j 

Mr.  Miller:  May  I  ask  specifically  what  documents  dr 
papers  you  have  in  mind,  Mr.  Porter? 

Mr.  Porter:  The  license  history.  I  do  not  have  aijiy 
papers  or  documents  in  mind  at  all,  except  the  date  of  the 
origin  of  WWAE  and  it  continuous  license  history  to  the 
time  when  WWAE  was  assigned  by  the  Hammond-Caluirjet 
Broadcasting  Station  to  Mr.  Richardson  and  Mr.  Adair  ias 
partners.  And  also  the  origin  and  succession  of  licenses 
of  WHIP  concerning  which  the  witness  has  testified  he 
had  a  continuous  experience. 

The  Presiding  Officer:  You  are  referring  to  the — 

Mr.  Porter:  For  whatever  it  may  be  worth  to  the  Cokn- 
mission  and  the  Presiding  Officer.  I  think  the  Commission 
should  have  before  it  a  license  history  of  both  of  thhse 
stations.  | 

The  Presiding  Officer :  You  are  referring  to  applications 
and  actions  of  the  Commission  thereon? 

Mr.  Porter:  I  beg  your  pardon? 
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The  Presiding  Officer:  Yon  are  referring  to  the  applica¬ 
tions  filed  with  the  Commission  and  the  Commission’s  act¬ 
ion  thereon? 

Mr.  Porter:  No,  sir,  I  have  no  reference  to  the 

185  applications  or  action  thereon.  It  is  simply  the  ori- 
i  gin  and  succession  of  licenses  and  the  increases  of 

power. 

The  Presiding  Officer:  Well,  the  licenses  would  be  the 
action  of  the  Commission  on  the  application. 

Mr.  Porter:  Well,  that  is  true,  your  Honor. 

The  Presiding  Officer :  And  I  was  correct  in  my  assump¬ 
tion  that  in  referring  to  the  history  of  these  stations,  you 
mean  an  application  which  was  actually  filed  with  the  Com¬ 
mission  and  the  Commission’s  action  thereon. 

Mr.  Porter :  The  action  thereon,  yes,  sir. 

The  Presiding  Officer :  Then  I  was  correct  in  my  assump¬ 
tion  in  the  first  place.  Is  that  all  right  with  the  Commis¬ 
sion  counsel? 

Mr.  Miller:  It  is  understood  that -the  applications,  as 
well  as  the  Commission’s  actions  thereon,  in  the  shape  of 
authorizations,  issued  to  the  Hammond- Calumet  Broad- 
eating  Corporation,  are  taken  judicial  notice  of. 

The  Presiding  Officer:  That  is  precisely  what  I  said 
and  he  agreed  to  it,  didn’t  he?  That  is  what  you  want, 
isn’t  it? 

Mr.  Porter:  Yes,  sir;  not  for  the  purpose  of  proving, 
of  course,  any  matter  or  any  contents  in  the  applications 
themselves,  but  simply  for  the  purpose  of  having  before 
the  Presiding  Officer  and  the  Commission,  the  filing  thereof 
and  the  action  taken  by  the  Commission  thereon,  in 

186  I  order  to  have  before  the  Presiding  Officer  of  the 

Commission,  the  license  history  of  the  two  stations, 
WWAE  and  WHIP. 

The  Presiding  Officer:  If  there  are  no  objections,  why, 
we  will  take  judicial  notice  of  those  official  records. 

Mr.  Miller :  •  That  is  all  right. 
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By  Mr.  Porter: 

Q.  Now,  Dr.  Courrier,  we  are  up  to  the  point  where  in 
the  early  part  of  1942,  Mr.  Clarke  and  his  associate,  Mr. 
Field,  after  having  purchased  a  minority  interest  in  Ham¬ 
mond-  Calumet  Broadcasting  Corporation  purchased  ad¬ 
ditional  stock  so  that  they  became  controlling  stockholders 
of  the  Hammond-Calumet  Broadcasting  Corporation.  And 
at  that  time  you  became  inactive  in  the  affairs  and  the 
management  of  WHIP,  is  that  right?  A.  That  is  correct. 

Q.  And  that  was  in  the  early  months  of  1942.  was  it? 
A.  That  is  right. 

Q.  That  control  and  that  management  continued,  then, 
until  the  time  came  when  the  corporation  turned  in  its 
license  for  the  operation  of  WHIP,  which  had  in  the  mean¬ 
time  become  WJWC,  is  that  right?  A.  That  is  right. 

Q.  The  cal1  letters  of  WHIP  were  changed  to  WJWC 
some  time  during  the  early  part  of  1942,  when  Messrs. 

Clarke  and  Field  purchased  the  additional  stock  to 
187  become  controlling  stockholders  of  the  station,  is 
that  right?  A.  That  is  right. 

Q.  Did  you  receive  any  income  or  dividends  after  the 
early  part  of  1942?  A.  I  did  not. 

Q.  As  a  matter  of  fact,  Doctor,  prior  to  1942,  did  you 
take  any  salary  from  the  corporation?  A.  I  did  not. 

Q.  Th'e  only  thing  you  received  from  the  corporation 
was  the  right  to  continue  to.  pour  money  into  it,  is  that 
right?  A.  Well,  expense  items  I  took  out,  but  otherwise 
I  was  putting  in  rather  than  taking  out. 

Q.  What  was  the  controlling  reason  in  your  mind  why 
you  decided  first  to  sell  a  minority  interest  to  Messrs. 
Clarke  and  Field  and  later  on  a  majority  interest?  A.  We 
had  begun  in  the  field  for  Americanization  education  and 
we  thought  that  the  field  was  so  large  that  it  required  ad¬ 
ditional  facilities. and  intensified  activities;  and  we  belived 
that  with  a  reinforcement  of  the  influential  people  who  had 
a  newspaper  backing,  it  would  make  the  thing  a  little  easier 
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and  perhaps  more  effective  and  I  had  great  confidence  in 
the  seriousness  of  the  people  that  wanted  to  render  this 
service  that  we  had  begun. 

Q.  Isn’t  it  true  too,  Doctor,  that  after  the  Commission 
granted  a  construction  permit  for  the  nighttime 

188  operation,  that  is  to  say,  when  you  were  compelled 
to  put  in  the  five  tower  directive  antenna  system, 

when  you  got  into  the  actual  construction  of  the  five  tower 
station,  in  order  to  permit  you  to  go  to  full  time,  you  found 
that  the  cost  thereof  had  exceeded  and  was  exceeding  the 
amount  which  you  had  planned  to  expend!  A.  Yes. 

iQ.  So  that  coupled  with  the  burdensome  cost  of  that 
installation  and  with  your  desire  to  have  associated  with 
you  Messrs.  Clarke  and  Field,  you  determined  first  to  sell 
them  a  minority  interest?  A.  That  is  right. 

Q.  How  long  was  that  minority  interest  held  by  them, 
do  you  recall?  A.  Several  months;  not  a  year. 

Q.  Until  the  first  few  months  of  1942?  A.  That  is 
right. 

Q.  At  which  time  Mr.  Clarke  took  a  majority  stock  con¬ 
trol?  A.  That  is  correct. 

Q.  Now,  later  on,  the  license  for  the  operation  pf 
WJWC,  which  it  had  become  in  the  meantime,  the  call  let¬ 
ters  having  been  changed,  that  license  was  turned  in  by  the 
corporation  to  the  Commission  and  the  station  ceased 
operation?  A.  That  is  right. 

189  Q.  Now,  by  that  time  you  had  contributed  ap¬ 
proximately  $75,000  to  your  eighteen  years  of  broad¬ 
cast  activity?  A.  That  is  right. 

Q.  Now,  picking  it  up  from  the  time  when  the  license 
was  turned  in  to  the  Commission  by  the  corporation,  will 
you  go  ahead  from  that  point  and  describe  to  the  Presiding 
Officer  just  what  you  did?  A.  What  I  did  in  connection 
with  the  broadcasting,  or — 

Q.  In  connection  with  your  plans  and  operations,  now, 
with  respect  to  the  purchase  of  equipment.  A.  Oh,  yes. 
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Q.  And  the  formation  of  the  new  corporation.  A.  When 
the  license  was  turned  in  it  was  specifically  stated  that  the 
Government,  the  Signal  Corps,  had  need  of  the  facilities, 
and  that  the  facilities  were  turned  in  because  of  the 
war  condition,  and  the  need;  so  that  the  abandoning  of  ! 
the  wave  length  and  the  discontinuing  of  the  broadcasting  ! 
then  brought  to  consideration  the  salvaging  of  the  equities ;  j 
and  we  discovered  that  probably  the  only  way  to  salvage 
would  be  to  acquire  the  assets  of  the  Hammond-Calumet 
Broadcasting  Corporation.  So  we  made  every  effort  to 
find  out  whether  it  would  be  feasible.  , 

Q.  Well,  when  you  say  “we”,  whom  do  you  mean? 
A.  Myself  and  Miss  Keane.  j 

190  Q.  Go  ahead.  A.  We  went  step  by  step  and  dis¬ 
covered  that  it  was  a  somewhat  difficult  task  because 
of  the  war.  Parts  of  equipment  had  already  been  surren¬ 
dered,  and  then  we  had  to  make  sure  that  there  would  be 
enough  available,  because  under  the  freeze  order,  the  pro¬ 
curing  of  broadcasting  equipment  was  a  very  difficult  thing,  j 
So  we  had  to  make  sure  that  we  could  find  or  make  those 
additions  that  needed  to  be  made  after  Mr.  Clarke  had  sold  j 
or  turned  over  what  he  had  called  “to  branches  of  the 
Government  ”  those  parts  that  we  then  immediately  needed,  j 
For  a  while  it  looked  as  though  the  Government  was 
going  to  buy  the  equipment  and  continue  the  use  of  the  j 
material.  When  it  was  discovered  that  the  Government! 
did  not  intend  to  use  it  and  turned  the  thing  down  com-j 
pletely,  we  made  arrangements  to  purchase  the  Clarke  and; 
Field  interests.  And  so  we  then  arrived  at  an  understand-! 
ing  as  to  how  we  could  acquire  it  without  assuming  any! 
obligations  that  were  burdensome,  and  then  Mr.  Field,  to 
expedite  the  matter,  put  the  sale  of  the  assets  into  a  re¬ 
ceivership  under  the  laws  of  Indiana. 

We  then  purchased  from  the  receiver  the  assets  of  thej 
Hammond-Calumet  Broadcasting  Corporation,  and  th4 
court,  in  considering  the  bids,  took  the  position  that  undei} 
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the  OPA,  complying  with  the  spirit  of  it,  and  to  give  the 
minority  stockholders  a  chance  to  salvage  their  assets,  and 
since  the  Mayor  of  Hammond,  and  other  interests,  had  in¬ 
dicated  that  the  station  was  a  wartime  necessity 

191  service  that  should  be  continued,  the  Mayor  went  on 
record  stating  that  he  belived  that  these  services  had 

a  value  to  the  community ;  it  should  be  continued  and  that 
he  would  cooperate;  so  then  we  bought  under  the  receiver¬ 
ship  plan  the  assets  of  the  corporation. 

The  court  took  the  position  that  we  were  the  only  bidders 
that  would  restore  the  service  and  he  would  consider  it  to 
be  sold  as  a  going  concern  rather  than  as  a  parcel,  so  the 
evidence  in  the  record  will  show’  that  we  bought  it  as  a 
going  concern,  the  license  having — 

Q.  Just  a  minute,  Doctor.  The  Hammond-Calumet 
Broadcasting  Corporation  was  put  into  receivership  from 
the  suit  of  Marshall  Field,  was  it  not?  A.  That  is  right. 
Q.  Then  you  submitted  a  bid?  A.  Yes,  sir. 

Q.  To  the  receiver  appointed  by  the  court  for  the  phy¬ 
sical  equipment  which  was  held  by  the  Hammond-Calumet 
Corporation,  is  that  right?  A.  Yes,  sir,  that  is  right. 

Q.  And  when  you  say  “we”  you  mean  that  you  and 
Miss  Doris  Keane  submitted  the  bid?  A.  That  is  correct. 
Q.  And  how  much  was  the  bid  w’hich  you  submitted  for 
the  equipment?  A.  We  made  the  first  and  second 

192  bid,  and  the  final  bill  was  approximately  better  than 
$28,000  something.  Now,  the  exact  items,  I  suppose, 

should  be  a  matter  of  record.  That  wras  a  matter  of  record. 
Q.  $28,500,  was  it?  A.  Yes. 

Q.  And  of  that  amount,  how  much  did  you  contribute 
and  how  much  did  Miss  Keane  contribute  ?  A.  The  things 
that  we  bought  through  the  court  did  not  represent  all  the 
assets  or  rather  the — 

Q.  I  am  confining  the  question  to  the  materiel  and  phy¬ 
sical  equipment  that  you  purchased.  A.  Yes. 

Q.  That  you  and  Miss  Keane  purchased  from  the  re- 
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ceiver  appointed  by  the  court?  A.  Well,  we  bought  ten 
per  cent ;  the  first  ten  per  cent  I  paid,  whatever  that  amount 
was  in  the  first  place,  and  finally  I  paid  the  twenty-five  per 
cent  of  the  total,  the  balance  to  be  paid  in  thirty  days. 

Q.  You  made  the  orginal  deposit  of  ten  per  cent  of  tie 
$28,500  and  then  later  on  made  a  twenty-five  per  cent 
deposit,  a  total  of  twenty-five  per  cent  down?  A.  Yes,  that 
was  the  final.  The  balance  was  to  be  paid  in  thirty  days. 

Q.  Well,  then,  did  you  pay  the  balance  at  a  given  time? 
A.  Yes,  sir. 

193  Q.  When  approximately?  A.  Well,  I  think  jit 
was  within  a  period  of  thirty  days. 

Q.  After  the  approval  of  the  accetance  of  your  bid? 
A.  Yes.  j 

Q.  By  the  court,  is  that  right?  A.  Yes.  The  dates 
were  fixed  by  the  court  and  we  made  them  as  they  wete 
finally  agreed  upon. 

Q.  Was  there  or  was  there  not  other  equipment  which 
you  or  Miss  Keane  purchased?  A.  Yes,  sir. 

Q.  If  so,  what  was  it  in  substance,  and  from  whom  ? 
A.  Part  of  the  assets  that  had  been  corporation  assets  h^d 
been  put  into  the  name  of  J ohn  W.  Clarke,  which  had  to  be 
separate.  It  was  not  in  the  corporation  in  court.  Then 
we  had  to  buy  other  parts  that  we  found  missing.  As  we 
went  into  the  storage,  we  found  that  certain  important 
parts  were  missing,  and  we  proceeded  to  find  out  about 
them;  and  we  got  the  approval  from  the  OPA  to  get  a 
release  of  the  things  through  the  departments  of  the  Gov¬ 
ernment  and  we  added — 

Q.  What  was  the  total  amount  of  parts  and  equipment 
which  you  and  Miss  Keane  purchased,  in  addition  to  that 
which  you  purchased  from  the  receiver  in  the  receivership 
proceedings?  Do  you  recall?  A.  Personally  I  put  in 
$47,500,  and  Miss  Keane  approximately,  I  guess,  $18,0<j)0; 
but  my  personal  contribution  was  $47,500. 

194  Q.  Well,  that  is  all  told?  A.  Yes,  sir. 
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Q.  That  is  to  say,  that  is  the  $2$, 500  from  the 
receiver,  plus  the  amount  that  you —  A.  For  additional 
parts. 

Q.  You  purchased  other  equipment  from  John  W. 
Clarke?  A.  That  is  corect. 

Q.  Did  you  purchase  any  equipment  from  anybody  else  ? 
A.  Yes,  we  bought  miscellaneous  equipment. 

Q.  You  have  purchased  equipment  from  time  to  time 
since  last  fall,  have  you  not?  A.  That  is  right.  And  we 
had  options  on  several  pieces,  that  in  case  we  did  need 
them,  we  found  that  they  could  supply  our  immediate 
needs ;  that  is,  the  things  that  we  needed  were  of  a  nature 
that  were  rather  easily  gotten. 

Q.  Now,  what  was  the  total  amount,  if  you  recall?  A. 
The  total  amount? 

Q.  That  you  and  Miss  Keane  jointly  and  severally  ex- 
ended  in  the  purchase  of  equipment  from  the  receiver  in 
the  amount  of  $28,500  and  the  additional  equipment?  A.  T 
think  approximately  $70,000. 

Q.  I  think  your  memory  may  be  a  little  bit  inaccurate, 
Doctor,  as  to  the  total  amount.  But  your  own —  A.  All 
I  meant  to  be  certain  of  was  the  amount  that  I  put 
195  in.  As  to  the  details  of  that,  I  would  have  my 
records — I  would  have  to  consult  with  the  records 
as  to  the  detail;  but  the  total  amount,  when  I  said  Miss 
Keane  and  myself,  I  meant  approximately;  there  were 
other  moneys  that  came  in. 

<}.  Now,  do  you  have  your  records  from  which  you  can 
state  accurately  how  much  you  contributed?  A.  Yes,  sir. 

Q.  Will  you  supply  that  for  the  record,  please?  A.  I 
think  I  stated  that  I  put  in  $47,500. 

Q.  All  told?  A.  That  is  right. 

Q.  That  is  to  say,  both  for  the  purchase  of  the  equip¬ 
ment  from  the  receiver  and  from  Mr.  Clarke  and  other 
sources?  A.  That  is  right. 

Q.  Does  the  $47,500  investment  which  you  made  repre¬ 
sent  your  own  funds,  from  your  own  resources?  A.  Yes, 
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sir.  When  I  say  “my  own”,  my  family.  I  have  six 
brothers.  I  have  folks  in  my  family  that  have  been  my 
bankers  and  helpers,  so  that  when  I  say  my  personal,  I| 
mean  my  family  resources. 

Q.  Did  you  sell  any  property  in  order  to  raise  the; 
amount?  A.  Yes,  sir.  I  sold  some  real  estate,  sold  somej 
stock,  Real  Silk  stock,  Commonwealth  Edison  stock,  and! 
Swift. 


Q.  Did  you  secure  money  by  way  of  loans  from1 
196  your  brothers,  that  you  have  referred  to.  A.  I  have! 
loaned  approximately  $5,000. 

Q.  Will  you  just  describe  to  the  examiner,  as  nearly  ad 
you  can  recall,  the  source  of  the  sum  total  of  $47,500?  Therd 
seems  to  be  some  question  in  this  notice  of  hearing  thatj 
somebody  of  financial  character  is  behind  you  or  somej 
thing.  A.  There  is  no  hidden  investment  in  this  organizaj 
tion.  There  is  nobody  who  has  any  money  which  can  conj 
trol  my  activities. 

I  think  I  have  a  memorandum  here,  if  you  don’t  mind, 
which  I  think  probably  answers  your  question.  Personal 
funds,  $16,500;  from  the  sale  of  real  estate  which  I  sold; 
$10,000;  sale  of  stock,  such  as  Real  Silk,  Commonwealth 
Edison,  I  realized  $16,000 ;  and  then  I  borrowed  an  amount 
of  $5,000  which  makes  up  the  sum  of  $47,500. 

I  personally,  through  my  own  and  my  family  resourced, 
have  added  to  this  in  the  set-up ;  and  I  have  no  moneys  that 
I  have  put  in  here  that  have  come  from  anybody  outside  of 
my  family  circle. 

Q.  Is  there  any  outsider  or  any  association  or  air^ 
church  or  any  individual  that  has  any  strings  on  the  amount 
of  stock  which  the  corporation  issued  to  you  for  your  in¬ 
vestment  of  $47,500?  A.  None  whatsoever. 


•  #  #  • 

199  Q.  What  will  be  your  policy,  as  president  of  thje 
applicant  corporation,  in  devoting  your  time,  first, 
to  religious  organizations?  A.  We  do  not  intend  to  repre- 
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sent  religious  organizations.  We  intend  teaching,  let  us 
say  religion,  not  from  any  particular  creedal  point,  but 
we  expect  to  continue  to  put  the  emphasis  upon  good  citi¬ 
zenship.  The  idealism  of  our  country  shall  be  dramatized 
and  emphasized,  and  perhaps  even  more  than  we  did  in  the 
past. 

We  have  always  emphasized  the  fact  that  we  are  inter¬ 
ested  in  human  relations,  and  human  relations  will  be  our 
general  slogan. 

We  ar-e  in  an  industrial  area  where  there  are  thirty-two 
distinct  foreign  language  groups,  and  where  there  are  con¬ 
centrated  large  industries,  oil  and  steel,  Harvester,  Pull¬ 
man,  packing  industries;  where  there  are  thousands  of 
workers  who  perhaps  are  in  confusion  and  perhaps  need 
guidance.  They  need  a  steadying,  stabilizing  influence,  and 
I  think  that  our  records,  as  we  have  indicated  to  the  Com¬ 
mission,  show  that  the  Federation  of  Churches,  the  Catho¬ 
lic  groups,  even  labor  organizations,  the  National  Repre¬ 
sentative  of  the  Foremen’s  Club  have  been  in  and  said, 
“We  have  learned  of  your  general  policies  and  the 
200  educational  processes,  and  we  want  to  cooperate.” 

The  CIO  has  signed  it  and  committed  themselves  to 
the  extent  that  they  will  accept  a  commitment  that  they 
will  want  to  have  definite  periods  in  which  such  educational 
programs  will  be  continued.  The  Veterans  of  Foreign 
Wars  have  plead  with  us  from  time  to  time,  have  submitted 
their  plans  to  John  Hines  in  Washington,  and  he  has  indi¬ 
cated  that  through  their  organization  they  would  like  to 
make  that  as  a  pattern  for  educational  and  stabilization 
work. 

Q.  You  have  formulated  a  specific  program  as  far  as 
the  Veterans  of  Foreign  Wars  is  concerned?  A.  Yes,  sir. 
We  consider  our  program  as  a  continuation.  We  expect 
to  continue  it  with  renewed  emphasis. 

Q.  What  I  had  in  mind  specifically,  Doctor,  is  simply 
this:  That  because  of  your  ministry  or  because  of  your 


particular  faith,  it  might  he  intimated  that  you  would  plan! 
a  program  of  exclusion,  you  might  say,  of  other  faiths  and 
denominations;  do  you  care  to  say  anything  to  the  Pre-| 
siding  Officer  regarding  that  fact?  A.  Well,  I  think  that1 
perhaps  anybody  that  knows  me,  knows  of  my  work,  will 
never  accuse  me  of  that.  Of  course — 

Q.  Have  you  made  the  station  in  the  past  a  mouth-j 
piece,  in  any  sense  of  the  word,  as  far  as  you  were  com 
cemed,  or  as  far  as  your  particular  faith  is  concerned^ 
A.  If  you  do  not  mind,  I  would  like  to  read  a  telej 

201  gram  that  I  received  one  morning  after  a  service! 
A  messenger  brought  it.  I  think  that  will  answer 

your  question.  I  think  Father  Karcz  called  me  and  indi| 
cated  that  I  had  never  said  anything  or  done  anything  thai 
could  offend  anybody  or  even  make  them  feel  that  I  hai 
a  brand  that  was  superior  to  anybody  else’s  brand. 

Here  is  a  telegram  that  is  dated  August  3, 1941 : 

“Dr.  G.  F.  Courrier,  c/o  St.  James  Methodist  Church, 
46th  and  Ellis.  Dear  Dr.  Courrier  your  sermon  this  mom! 
ing  was  wonderful.  May  I  suggest  that  a  movement  be 
organized  between  Jews  and  Christians  in  the  spirit  of 
your  sermon  and  under  your  guidance,  which  would  lead 
the  way  to  a  better  understanding  among  all  good  Ameri¬ 
cans  and  act  as  a  searchlight  for  truth  and  against  mis¬ 
guided  leaders  who  preach  selfishness,  hatred  and  bigotry.  *!’ 

Signed  by  Albert  Goodman,  Past  President,  Bnai  Brith 
Lodge  of  South  Shore.  Now,  I  think  that  I  can  multiply 
those,  if  necessary,  and  that  no  one  will  ever  say  that  I 
have  not  been  fair  to  any  man,  whether  he  is  of  one  group 
or  another. 

Sometimes  I  have  differed  with  men  in  my  own  group 
very  sharply,  and  I  differ  with  men  in  my  own  group  as  I 
have  differed  with  men  in  other  groups. 

Q.  What  groups  by  and  large  make  up  the  industrial 
region  around  Hammond,  Indiana  ?  A.  I  would  say 

202  Protestants,  the  Catholic  Church.  The  Catholic 
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Church  has  the  Polish  and  the  Lithuanians,  the  Croa- 
tians,  the  Serbians,  and  the  Yugoslavs  and  the  Czecho- 
Slavs  and  Bulgarians  and  Rumanians ;  these  folks  have  all, 
in  one  way  or  the  other,  through  their  groups,  been  reach¬ 
ed,  and  I  think  that  Father  Karcz  has  been  most  magnani¬ 
mous  in  that  he  has  always  been  a  good  fellow,  kindly, 
tactful,  and  the  fraternal  spirit  that  has  been  started  in  a 
little  way,  tying  in  with  the  University  of  Chicago,  North¬ 
western  University,  bring  the  best  men  and  women  into  a 
sort  of  counsellor  arangement. 

We  could  produce  letters  and  letters  to  show  that  folks 
have  indicated  that  perhaps  if  people  cannot  learn  to  live 
together  in  a  given  area,  they  cannot  live  together  in  a 
larger  world  relationship.  We  believe  that  we  have  to  de¬ 
monstrate  in  a  given  area  the  principles  of  human  rela¬ 
tionship  and  remove  bigotry  and  remove  prejudice.  That 
has  been  our  emphasis.  In  spite  of  the  fact  that  we  may 
have  been  labled  all  kinds  of  things,  I  am  sorry,  whatever 
has  been  said  to  the  contrary  has  been  false,  and  I  leave  it 
to  the  judgment  of  men  that  are  in  the  larger  organizations, 
like  the  Federation  of  Churches,  Catholic  and  Protestant. 

Q.  Is  it  your  plan  to  devote  time  to  the  various  indus¬ 
trial  groups  in  the  Hammond  area?  That  is  to  say,  in  their 
various  languages?  A.  We  had  hoped  that  we  could 
203  reduce  the  use  of  foreign  language.  The  Father  tells 
me  that  the  spirit  of  the  people  has  changed  since  the 
war.  Heretofore  they  had  insisted  that  the  music  had  to 
be  the  Polka,  the  approach  had  to  be  their  language,  but 
today  the  feeling  of  being  Americans  and  wanting  to  learn 
the  American  language  is  such  that  we  no  longer  need  to 
use  the  language  except  as  a  contact  or  approach.  We  can 
now  assume  that  they  are  friendly  and  the  English  lan¬ 
guage  will  probably  be  used  predominately  with  enough  of 
a  foreign  touch  just  to  give  the  color,  the  atmosphere,  and 
their  Polkas  and  so  on.  We  will  reduce  the  foreign  lan¬ 
guage  to  a  minimum,  but  we  will  use  it  as  a  means  to  ap¬ 
proach  these  groups. 


Q.  Who  will  serve  as  manager  of  this  station!  A.  Miss 
Keane  will  continue  as  the  managing  director  and  the 
Father  will  continue  to  act  as  advisor  in  all  programs  re¬ 
lating  to  the  foreign  language. 

Mr.  Porter:  I  have  nothing  further  at  this  time,  your 
honor,  from  this  witness. 

I 

•  *  •  • 
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207  Q.  You  were.  Some  years  later,  1935,  the  Ham- 
mond-Calumet  Broadcasting  Corporation  was  in¬ 
volved  in  two  hearings  before  the  Commission ;  one  in  con-  ! 
nection  with  a  license  renewal  for  WWAE  and  the  other 
an  application  for  Station  WHIP  at  Hammond,  isn’t 
that  so?  A.  Yes. 

i 

Q.  As  a  result  of  these  hearings,  I  think  the  license 
for  WWAE  was  renewed  and  the  construction  permit  for 
WHIP  was  granted  at  that  time;  isn’t  that  so?  A.  Cor-  j 
rect. 

Mr.  Becker:  At  this  time,  if  the  Examiner  has  no  ob 
jection,  I  would  like  to  request  that  judicial  notice  be  taken 
of  the  Commission’s  decision  disposing  of  these  two 
cases ;  the  renewal  of  the  license,  Docket  3020,  reported  j 
in  2FCC,  at  321;  the  decision  on  the  application  for  the 
WHIP  construction  permit,  Docket  2908,  reported  in  2FCC,  j 
494.  j 

The  Presiding  Officer:  Any  objection?  It  is  so  ordered. 

By  Mr.  Becker: 

Q.  Now,  Doctor,  in  1940,  while  you  were  still  control¬ 
ling  stockholder  of  the  Hammond-Calumet  Broadcasting 
Station,  Station  WWAE  'was  sold  to  Mr.  O.  E.  Richard-! 
son  and  Dr.  Fred  L.  Adair;  isn’t  that  so?  A.  That  is 
probably  the  date;  1  think  that  is  the  date. 

208  Mr.  Becker:  If  the  Examiner  please,  I  would' 
like  to  request  that  judicial  notice  be  taken  of  that 


124 


application  filed  under  B4,  Al.  272,  executed  by  Dr.  Adair 
on  June  4, 1940,  on  behalf  of  the  Hammond-Calumet  Broad¬ 
casting  Company,  requesting  approval  of  the  assignment 
of  Station  WWAE  to  Dr.  Fred  Adair  and  Dr.  Richard¬ 
son  ;  at  the  same  time,  including  all  other  papers  filed  by — 

Mr.  Porter:  May  1  inquire  as  to  the  materiality  and 
purpose  of  that  request,  Mr.  Becker? 

Mr.  Becker:  Yes,  Mr.  Porter.  The  application  for  the 
assignment  of  the  license  of  Station  WWAE  sets  forth 
certain  financial  considerations,  certain  financial  situa¬ 
tions.  Some  of  those  documents  are  executed  on  behalf 
of  the  Hammond-Calumet  Broadcasting  Station  by  the 
controlling  stockholders,  either  Dr.  Courrier  or  Miss 
Keane;  and  I  think  the  Commission’s  opinion  on  that  ap¬ 
plication,  in  view  of  the  fact  that  Dr.  Courrier  was  then 
up  to  that  time  and  still  was  the  controlling  stockholder, 
is  germane  and  pertinent  to  this  matter. 

If  you  recall  the  issues  in  the  Bill  of  Particulars,  1  am 
just  trying  to  remember  the  number  now,  I  think  it  is  9 
and  10,  excuse  me,  7  and  8,  go  into  the  financial  informa¬ 
tion,  financial  transactions  of  the  Hammond-Calumet 
Broadcasting  Corporation  at  the  time  that  Dr.  Courrier 
was  the  controlling  stockholder. 

Mr.  Porter:  Was  there  a  formal  opinion  entered  by 
the  Commission  as  a  result  of  the  proceedings  upon 
209  the  assignment  of  the  license  application  to  which 
you  refer? 

Mr.  Becker :  I  do  not  believe  the? e  was. 

Mr.  Porter:  Well,  what  did  the  issues  pertain  to,  then, 
the  application,  or  was  there  a  hearing  held  upon  the  is¬ 
sues,  or  what  was  the  situation? 

Mr.  Becker:  No  hearing  was  held.  An  application  was 
filed  and  a  supplemental  application,  asking  that  the  ac¬ 
tion  be  expedited,  was  filed;  otherwise  there  was  no  other 
pertinent  matter. 

Miss  Keane:  What  was  the  date  of  the  filing  of  the 
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original  application? 

Mr.  Porter:  Do  you  have  that  there,  Mr.  Miller  s<i  I 
can  take  a  look  at  it? 

You  state,  Mr.  Becker,  that  certain  information  ofj  a 
financial  character  was  and  is  important  in  connection 
with  one  or  more  of  the  issues  in  this  present  proceed¬ 
ing.  I  wonder  if  you  would  like  to  be  more  specific  hnd 
refer  to  the  particular  information  in  the  application  that 
you  have  in  mind. 

Mr.  Becker :  The  application  was  executed  by  Dr.  Cour- 
rier  and  0.  E.  Richardson,  on  the  17th  day  of  June,  1940. 
The  financial  information  to  which  I  refer  is  the  balahce 

I 

sheet  submitted  with  that  application. 

Mr.  Porter :  That  is  the  balance  sheet  of  the  Hammo^id- 
Calumet  Broadcasting  Corporation? 

210  Mr.  Becker:  That  is  correct,  and  it  was  received 
by  the  Commission  and  filed  on  June  13,  1940. 

The  Presiding  Officer:  Does  that  sufficiently 
the  document,  Mr.  Porter? 

Mr.  Porter:  Well,  the  date  of  the  application  i 
17,  1940  and  the  date  of  the  balance  sheet  was  June  ,13, 
1940.  | 

Mr.  Becker:  The  balance  sheet  was  received  on  June 
13, 1940  and  the  application  was  executed  on  J une  11, 1940, 
and  I  think  I  can  give  you — and  received  by  the  Commis- 
sion  on  June  12, 1940. 

Mr.  Porter :  May  I  see  the  docmnent  yon  have. 

Mr.  Becker :  Sure. 

Miss  Keane :  Was  there  more  than  one  document  ? 

Mr.  Miller :  May  we  go  off  the  record  ? 

The  Presiding  Officer:  Off  the  record. 

(Discussion  off  the  record.) 

Mr.  Porter:  On  the  record.  May  I  inquire  further  of 
counsel  the  materiality  of  this  particular  Exhibit  C  at¬ 
tached  to  and  made  a  part  of  the  application  of  June  17, 
1940,  for  assignment  of  license  from  Hammond-Calumet 


identify 
as  June 
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Broadcasting  Corporation  to  Messrs  Richardson  and 
Adair? 

Is  it  counsel’s  position,  in  other  words,  that  there  are 
misstatements  made  in  the  balance  sheet,  which  does  not 
bear  date,  but  which  I  am  satisfied  was  referred  to 

211  as  Exhibit  C,  as  part  of  the  application  of  June  17, 
1940? 

Mr.  Becker:  It  is  germane  to  the  issue  and  the  Bill  of 
Particulars  and  notice  thereof  sets  forth  in  8,  “You  are 
notified  that  the  Commission  has  examined  the  above-de¬ 
scribed  application  and  designated  the  matter  for  hearing 
for  the  following  reasons:”  Issue  8,  “To  obtain  full  in¬ 
formation  as  to  the  various  financial  statements  or  in¬ 
formation  prepared,  submitted,  or  offered  by  George  F. 
Courrier  and  Doris  Keane  in  respect  to  the  Hammond- 
Calumet  Broadcasting  Station.” 

Mr.  Porter:  I  think  we  must  assume  that  the  Commis¬ 
sion  evidently  did  obtain  full  information.  If  you  have 
any  question  about  C,  I  still  would  like  to  know  of  the  ma¬ 
teriality  of  Exhibit  C  to  any  issue  now  before  the  Pre¬ 
siding  Officer,  in  connection  with  the  present  case. 

Is  it  your  position,  Mr.  Becker,  that  there  were  mis¬ 
statements  of  fact  in  that  balance  sheet? 

Mr.  Becker:  I  am  not  intending  to  state  any  position 
at  this  time.  I  am  simply  asking  that  judicial  notice  be 
taken  of  that  particular  financial  statement  with  that  ap 
plication  and  a  series  of  others. 

Mr.  Porter :  What  materiality  does  it  have,  and  to  what 
issue  does  it  pertain? 

Mr.  Becker:  On  the  basis  of  the  fact  that  we  are  bound 
to  obtain  information  with  reference  to  all  the  informa¬ 
tion  filed  and  then  a  comparison  may  be  made  oi 

212  all  the  balance  sheets  and  financial  statements 
filed,  and  this  one  is  as  germane  as  the  others. 

Mi4.  Porter:  May  I  inquire  as  to  yhat  issue  that  per¬ 
tains  to  in  this  hearing? 
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Mr.  Becker:  Issue  8. 

Mr.  Porter :  I  think,  Mr.  Presiding  Officer,  that  if  coun¬ 
sel  will  make  the  statement  that  the  accuracy  of  that  par¬ 
ticular  Exhibit  C  is  in  question,  if  he  wants  to  go  ba^k 
to  1939  or  1940  and  have  a  survey  made  or  expert  opinions 
rendered  as  to  the  accuracy  and  adequacy  of  that  particu¬ 
lar  statement,  that  he  should  say  so  as  we  go  along  here.! 

Now,  just  what  do  you  question  and  what  false  state¬ 
ments  have  been  made  by  the  station  that  you  question 
the  accuracy  of  ?  Is  this  one  ?  In  other  words,  am  I  called 
upon  as  a  matter  of  rebuttal  testimony  to  prove  the  Ac¬ 
curacy  of  the  statements  made  in  the  exhibit  of  the  Ap¬ 
plication  filed  June  17,  1940?  If  counsel  will  assure  the 
Presiding  Officer  that  he  questions  the  accuracy  and  ade¬ 
quacy  of  the  statement  he  refers  to,  and  it  has  a  material¬ 
ity  to  Issue  No.  8,  I  would  have  no  objection,  if  counsel 
will  make  that  assurance. 

The  Presiding  Officer:  Is  the  financial  statement  de¬ 
ferred  to  there,  and  which  the  Commission  counsel  Re¬ 
quests  that  judicial  notice  be  taken  of,  the  financial  state¬ 
ment  filed  with  the  application  for  a  transfer  of  the  cpn- 
trol  of  Hammond-Calumet  Broadcasting  Corpoia- 
213  tion? 

Mr.  Porter :  Yes,  sir. 

Mr.  Becker:  That  is  correct. 

Mr.  Porter:  Piled  June  17, 1940. 

The  Presiding  Officer:  Well,  Specifications  8  of  the  4ill 
of  Particulars  requests  that  this  hearing  develop  full  in¬ 
formation  as  to  the  various  financial  statements  and  infor¬ 
mation  in  the  past  submitted  and  offered  by  Courrier  and 
Keane  with  respect  to  the  Hammond-Calumet  Broadcast¬ 
ing  Company.  It  seems  to  the  Presiding  Officer  that  that 
is  some  information  on  that  subject.  What  the  Commjis- 
sion  proposes  to  do  with  it,  whether  it  is  true  or  not  trfie, 
I  don’t  know.  That  would  have  to  be  developed  as  jwe 
go  on.  But  as  I  understand,  what  he  proposes  we  should 
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take  judicial  notice  of  is  the  mere  financial  statement  at¬ 
tached  to  the  transfer  of  the  control  of  the  broadcasting 
station. 

Mr.  Porter:  That  is  correct,  your  Honor,  but  I  inquire 
further  as  to  the  materiality  of  that  particular  document 
and  whether  or  not  counsel  feels  or  will  assure  the  Pre¬ 
siding  Officer  that  it  is  material  to  Issue  No.  8. 

The  Presiding  Officer :  In  that  respect,  it  is  just  as  ma¬ 
terial  as  any  other  specification.  Specification  No.  8  calls 
for  it.  You  might  say,  what  is  the  materiality  of  Speci¬ 
fication  No.  8!  The  answer  I  can  give  you  is  I  don’t  know 
offhand,  but  the  Commission  is  directed  to  inquire  into  it. 

Mr.  Porter:  Well,  I  imagine,  Mr.  Presiding  Of- 
214  ficer,  that  if  requests  for  the  taking  of  judicial  no¬ 
tice  of  documents  filed  with  the  Commission  since 
1925  are  to  be  made  a  part  of  this  particular  record,  that 
we  would  have  a  very  voluminous  record  before  you  when 
we  get  through  with  this  hearing. 

Now,  I  think  that  your  Honor  is  entitled  to  know  whether 
or  not  it  is  alleged  or  charged  by  the  Commission  coun¬ 
sel  that  the  particular  Exhibit  C  attached  to  and  made  a 
part  of  the  application  of  June  17,  1940,  is  unrepresenta¬ 
tive  of  the  facts,  or  what  is  the  purpose  of  it? 

The  Presiding  Officer :  I  would  like  to  know  myself. 

Mr.  Porter:  He  could  sit  here  all  day,  your  Honor, 
and  make  requests  that  particular  documents  be  made  a 
part  of  this  record;  but  what  is  the  charge?  What  is  the 
thing  which  we  have  to  face?  In  other  words,  with  respect 
to  this  particular  document,  what  is  the  materiality  of  it? 

Mr.  Becker:  Mr.  Examiner,  may  I  make  a  statement, 
please?  Issue  No.  8  is  to  develop  full  information  as  to 
the  various  financial  statements  submitted  by  these  parties, 
Doris  Keane  and  George  Courrier,  with  respect  to  the 
Hammond-Calumet  Broadcasting  Corporation. 

One  of  the  financial  statements  offered,  prepared  by 
Doris  Keane  or  George  F.  Courrier,  or  w’ith  respect  to  the 
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Hammond-Calumet  Broadcasting  Station,  is  the  exhibit  i 
referred  to  as  Exhibit  C  in  the  application  for  assign-  i 
ment  of  license. 

215  Now,  whether  or  not  that  is  correct  or  incorrect 
is  a  matter  for  the  Commission  to  determine.  What 

we  are  doing  here  is  developing  full  information  with  re¬ 
spect  thereto  at  this  particular  hearing. 

This  balance  sheet  was  filed  with  the  Commission  by 
the  parties  as  an  accurate  statement  at  that  time.  If  they  j 
wish  to  dispute  the  accuracy  of  it  or  say  it  is  accurate, 
it  is  up  to  them.  We  are  just  trying  to  develop  the  full 
information  as  to  the  facts  filed. 

Mr.  Porter:  I  certainly  don’t  want  to  dispute  any-  I 
thing  filed  by  Hammond-Calumet  Broadcasting  Station,  as  j 
far  as  that  is  concerned;  but  I  want  to  know  if  counsel 
for  the  Commission  disputes  the  accuracy  of  it. 

The  Presiding  Officer:  Well,  I  do  not  know  whether 
they  do  or  not. 

Mr.  Porter :  And  if  they  do  not  dispute  the  accuracy  | 
of  it,  wliat  is  the  pertinency  of  it  here! 

The  Presiding  Officer :  To  comply  with  this  specifica-  j 
tion  here,  which  is  to  develop  all  such  information  in  this  I 
record. 

Mr.  Porter :  Does  it  have  to  do  with  the  applicant  cor¬ 
poration  or  any  party  to  it? 

The  Presiding  Officer:  I  don’t  know,  Mr.  Porter,  but  | 
the  Commission,  by  its  specification  here,  requests  that  j 
such  information  be  developed ;  and  as  I  understand  it, 
this  is  to  develop  it  and  spread  it  on  the  record  for  the 
Commission  to  look  at.  What  they  want  to  say  | 

216  about  it,  whether  they  want  to  say  it  is  correct  or 
incorrect,  I  don’t  know;  but  it  seems  to  be  pertinent 

or  germane  to  one  of  the  specifications  in  the  Bill  of  Par  j 
ticulars,  on  w’hich  the  case  is  here. 

Proceed  with  the  case,  gentlemen. 

By  Mr.  Becker: 
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Q.  After  the  transfer  of  control  of  the  W  WAE  was 
effected,  that  left  the  Hammond  Broadcasting  Station  with 
Station  WHIP,  is  that  correct?  A.  Correct. 

Q.  Then,  in  1942,  Doctor,  I  believe  you  filed  an  appli¬ 
cation  with  the  Commission  requesting  the  Commission’s 
approval  in  the  transfer  of  control  of  the  Hammond-Calu- 
met  Broadcasting  Corporation  to  John  W.  Clarke,  is  that 
so?  A.  It  may  be  that  Field’s  name  may  have  appeared 
in  that  connection ;  but  let  us  say  so. 

Q.  Well,  the  application  was  filed  by  the  Hammond- 
Calumet  Broadcasting  Corporation?  A.  That  is  right. 

Q.  That  application,  No.  B4  TC  303  was  granted  on 
June  9,  1942;  is  that  correct?  A.  That  is  right. 

Mr.  Becker:  At  this  time,  I  would  like  to  request  that 
judicial  notice  be  taken  of  an  application  signed  by  Dr. 
Courrier,  requesting  approval  of  the  transfer  of  control 
of  the  applicant  corporation  to  John  W.  Clarke,  and 
217  the  Commission’s  memoranda  of  opinion  granting 
the  application,  which  is  reported  at  9FCC,  139. 

The  Presiding  Officer:  No  objection?  It  is  so  ordered. 

Mr.  Porter :  May  I  have  just  a  minute,  your  Honor  ? 

The  Presiding  Officer:  Yes. 

Mr.  Porter :  Is  it  possible,  Mr.  Becker,  for  you  to  make 
specific  reference  to  what  particular  portion  or  portions 
of  the  application  that  you  have  any  reference  to  ? 

Mr.  Becker:  The  specific  financial  information  that  I 
am  referring  to  is  the  balance  sheet  executed  by  Dr.  Cour¬ 
rier  as  of  May  8,  1942,  at  Page  17  of  the  application,  and 
a  balance  sheet — 

Mr.  Porter:  Does  that  have  an  exhibit  number,  Mr. 
Becker,  in  the  application? 

Mr.  Becker:  Exhibit  C. 

Mr.  Porter:  That  is  also  Exhibit  C? 

Mr.  Becker:  Yes.  Pardon  me,  Mr.  Porter,  there  is  a 
correction  there.  Balance  sheet  executed  May  8,  1942,  was 
not  executed  by  Dr.  Courrier;  that  was  executed  by  John 


W.  Clarke,  Vice-President  of  the  Hammond-Calumet 
Broadcasting  Corporation. 

Mr.  Porter:  Is  Mr.  Clarke  on  trial  here,  or  is  there 
some  question  as  to  the  accuracy  of  something  he  may 
have  submitted?  May  I  inquire  as  to  the  purpose  of  ask- 1 
ing  the  Presiding  Officer  to  take  notice  of  a  matter  which 
Major  John  W.  Clarke  may  have  executed? 

218  The  trouble  I  have  there,  Mr.  Presiding  Officer, 
is  that  Major  John  W.  Clarke  happens  to  be  in  the  | 
major  theatre  of  European  operations  at  the  time  and  I 
have  no  way  of  being  able  to  check  the  accuracy  or  the 
completeness  of  a  particular  statement  in  question. 

Anything  that  Dr.  Courrier  filed,  I  understand  may  be 
the  subject  of  inquiry;  but  certainly  something  which  Ma-| 
jor  Clarke  may  have  filed  is  not  admissible,  because  Major! 
Clarke  is  not  here  either  to  defend  himself  or  to  be  sub-j 
ject  to  cross  examination. 

Mr.  Becker:  Are  you  through  with  your  statement? 

Mr.  Porter:  I  object  on  that  ground,  yes. 

•  •  *  • 

220  By  Becker:  | 

Q.  Station  WHIP  is  not  now  on  the  air,  is  itj 
Doctor?  A.  No,  sir. 

Q.  You  are  now  asking  that  you  be  allowed  to  use  thd 
frequency  formerly  used  by  Station  WHIP  and  subsequent! 
station  WJWC,  are  you  not?  A.  Yes,  sir. 

Q.  This  application  appears  to  request  daytime  operas 
tion  only?  A.  That  is  correct 

Q.  I  think,  unless  my  recollection  does  not  serve  me; 
in  the  direct  examination  you  stated  that  you  intended 
to  remain  the  principal  stockholder  of  the  applicant  corf 
po ration  on  which  the  hearing  is  being  held?  A.  Correct. 

Q.  Now,  Doctor,  in  the  years  that  you  have  been  id 
radio,  you  have  become  fairly  familiar,  have  you  not,  witi|i 
the  Commission’s  rules  and  regulations  involving  inforf 
mation  required  in  license  applications,  financial  report^ 
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and  other  financial  statements?  A.  Yes,  sir. 

221  Q.  You  have  some  fair  idea,  do  you  not,  as  to 
the  difference  between  a  standard  broadcast  sta¬ 
tion  and  a  frequency  modulation  station?  A.  Yes,  sir. 

Q.  Have  you  any  idea  of  how  many  broadcasting  sta¬ 
tions  there  are  in  the  Chicago-Hammond  area?  A.  Prob¬ 
ably  thirteen. 

Q.  Have  you  any  idea  of  how  many  F.  M.  stations  there 
are  in  the  area?  A.  No.  I  don’t  think  there  are  more 
than  probably  two. 

Mr.  Porter:  I  think  we  have  stated  this  morning,  Mr. 
Examiner,  I  do  not  care  to  be  technical  about  this  mat¬ 
ter,  but  I  do  not  believe  that  any  of  this  material  was 
covered  on  direct  examination.  I  think  the  issue  is  No. 
9  and  10.  These  particular  questions,  I  understand  you 
will  cover  later. 

Mr.  Becker:  That  is  right.  I  do  not  intend  to  go  into 
the  engineering  at  all.  I  am  just  testing  Dr.  Courrier’s 
qualifications,  getting  that  into  the  record,  and  laying  a 
foundation  for  further  questions. 

By  Mr.  Becker: 

Q.  Do  you  have  an  idea,  Doctor,  as  to  how  many  F.  M. 
stations  could  be  in  this  area? 

Mr.  Porter:  Objected  to  as  immaterial. 

Mr.  Becker:  That  is  another  qualifying  statement,  and 
the  pertinency  thereof  will  be  brought  out  by  fur- 

222  ther  cross  examination. 

The  Presiding  Officer:  Well,  I  will  overrule  the 
objection  for  the  time  being.  Frankly,  I  do  not  see  the 
relevancy  of  it  at  this  time. 

By  Mr.  Becker: 

Q.  Doctor,  do  you  know  the  wide  difference  between 
applying  for  a  standard  broadcast  license  and  having  been 
granted  a  standard  broadcast  license,  do  you  not?  A. 
Well,  I  would  say  that — of  course,  I  understand  the  dif¬ 
ference. 
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Q.  In  the  application  upon  which  this  hearing  is  being 
held  and  the  supplemental  affidavit  filed  shortly  thereafter, 
you  set  forth  applicant  corporation  is  financially  qualified 
to  operate,  if  the  Commission  grants  license  applied  for, 
do  you  not?  A.  Yes,  sir. 

Q.  Since  the  filing  of  this  application,  Doctor,  you  have 
made  some  attempts  to  obtain  further  financing  for  the  ap¬ 
plicant,  haven ’t  you?  A.  I  have  not. 

Q.  You  have  not.  You  have  not,  since  the  day  this  ap¬ 
plication  was  filed,  made  any  attempt  to  sell  stock  or  sefll 
an  interest  in  applicant  corporation?  A.  That  is  correct. 
Q.  Under  any  circumstances?  A.  No,  sir. 

223  Q.  On  direct  examination,  Doctor,  you  stated 
that  the  equipment  available  was  purchased  from 

the  receiver  of  the  Hammond-Calumet  Broadcasting  Cor¬ 
poration?  A.  That  is  right. 

Q.  At  a  price  of  $28,500,  unless  I  am  mistaken? 

Was  that  the  figure,  Mr.  Porter? 

Mr.  Porter:  As  far  as  the  receiver  is  concerned,  yes.; 
Mr.  Becker:  Yes,  I  am  limiting  that  to  the  receiver. 

Mr.  Porter :  There  was  other  equipment  too. 

Mr.  Becker:  Yes,  I  will  get  to  that 
By  Mr.  Becker : 

Q.  What  equipment  was  purchased  outside  of  the  re¬ 
ceivership  sale?  A.  Well,  there  was  quite  a  number  jof 
items  which  probably  are  listed,  and  the  secretary  of  tjho 
corporation  could  give  you  a  more  accurate  statement  thhn 
I  could  offhand,  because  they  are  quite  voluminous. 

Mr.  Porter :  If  I  may  make  a  suggestion  in  that  connec¬ 
tion,  Mr.  Becker — 

Mr.  Becker:  Yes. 

Mr.  Porter :  Miss  Keane  will  testify — 

Mr.  Becker:  As  to  all  other  equipment  acquired? 

Mr.  Porter:  All  the  equipment;  and  we  will  put  iijito 
the  record  a  list  of  all  the  items  that  were  originally 

224  purchased  and  an  up-to-date  inventory  of  all  equip- 
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ment.  I  feel,  very  frankly,  that  Miss  Keane  is  bet¬ 
ter  able  to  testify  to  the  individual  items  than  is  Dr.  Cour- 
rier. 

Mr.  Becker:  I  won’t  argue  with  you,  Mr.  Porter. 

Mr.  Porter:  That  is  merely  a  suggestion  to  shorten  it. 

Mr.  Becker:  In  view  of  the  fact  that  applicant’s  coun¬ 
sel  is  going  to  offer  the  information  I  have  just  requested 
later  on  in  this  hearing,  I  will  withdraw  it  at  this  time. 
Is  that  all  right,  Mr.  Examiner  ? 

The  Presiding  Officer:  That  is  all  right. 

By  Mr.  Becker : 

Q.  How  much  personal  cash  did  you  use  in  the  organ¬ 
ization  of  the  applicant  corporation?  A.  That  is — you 
want  me  to  repeat  what  I  said  in  my — 

Q.  I  do  not  think  you  completely  answered  that  ques 
tion.  Did  he,  Mr.  Porter? 

Mr.  Porter :  I  thought  that  he  had.  If  it  is  not  to  your 
satisfaction,  I  would  not  interpose  an  objection  at  this 
time. 

The  Witness:  A.  Personal  funds,  $16,500;  sale  of  real 
estate,  $10,000;  sale  of  stock  and  such  items  as  Real  Silk, 
Commonwealth  Edison  and  Swift,  and  so  on,  stock  that 
I  held,  approximately  $16,000 ;  and  I  borrowed  $5,000,  with 
a  total  of  $47,500. 

By  Mr.  Becker: 

Q.  About  when  was  that  loan  made,  Doctor?  A. 
225  Which  loan  do  you  refer  to? 

Q.  The  $5,000  you  just  referred  to?  A.  Oh,  I 
had  started  negotiation  on  that  probably  three  months  ago. 

Q.  Three  months  ago?  A.  Well,  I  have  been  nego¬ 
tiating  in  anticipation,  speaking  to  my  folks — 

Miss  Keane:  He  is  talking  about  this  money  that  you 
borrowed  when  you  bought  the  station,  Doctor;  that  was 
back  in  September. 

By  Mr.  Becker: 

Q.  I  am  referring,  Doctor,  to  the  $5,000  you  just  re- 
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ferred  to,  which  you  used  to  finance  the  activities  of  this 
corporation.  A.  You  mean  when  I  borrowed  it? 

Q.  That  is  correct.  A.  Yes,  that  is  recent. 

Q.  What?  A.  That  is  probably  within  the  last  twjo 
months.  j 

Miss  Keane:  You  put  it  in  here,  Doctor,  that  is  not 
what  you  are  talking  about.  You  are  talking  about  the 
money  you  borrowed — 

Mr.  Becker :  Excuse  me  for  a  moment. 

Miss  Keane:  Perhaps  I  should  not — 

Mr.  Becker:  I  was  going  to  say  we  will  get  off  the 
record  and  you  can  straighten  it  out  before  I  go 
226  into  further  cross  examination,  if  you  wish. 

Miss  Keane :  If  I  am  wrong — 

Mr.  Becker :  The  reporter  is  quite  involved  in  here  ahd 
you  and  the  doctor  are  holding  discussions.  If  you  w^nt 
to  straighten  the  doctor  out  on  his  figures,  we  may  go  dff 
the  record  for  a  few  minutes. 

The  Presiding  Officer :  Let  us  get  off  the  record. 
(Discussion  off  the  record.)  I 

Mr.  Becker:  All  right,  go  back  on  the  record. 

The  Presiding  Officer:  Proceed  with  the  cross  examiiia- 
tion. 

By  Mr.  Becker:  j 

Q.  Doctor,  when  did  you  borrow  the  $5,000  to  which  yfou 
referred  previously?  A.  Well,  it  must  have  happened 
early  in  the  fall  of  1943. 

Q.  Early  in  the  fall  of  1943.  Have  you  repaid  that 
$5,000  up  to  this  date?  A.  No,  sir.  That  is,  it  is  my  fam¬ 
ily  resources.  If  I  owe  it  to  my  family,  I  should  say  that 
it  is  part  of  my  family  resources,  when  I  use  it,  which  in 
a  sense  I  paid,  and  in  a  sense  I  expect  to  arrange  the  Set¬ 
tlement.  j 

Q.  This  $5,000  was  borrowed  prior  to  the  date  of  'the 
application  filed  on  December  9,  was  it  not?  A.  I  think 
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probably  that  is  correct. 

Q.  The  application  filed  on  December  9,  Page 

227  2  of  Exhibit  4,  at  Item  12,  states  that  last  Octo¬ 
ber  30, 1943,  George  F.  Courrier  had  assets  amount¬ 
ing  to  $90,250  and  no  liabilities.  Was  that  incorrect,  that 
statement?  A.  No,  I  would  say  that  my  interpretation 
would  be  correct,  because  my  liabilities  are  the  family  lia¬ 
bilities,  and  I  don’t — 

Q.  It  was  $5,000  that  you  owed,  but  it  was  no  liability  ? 
A.  It  is  mv  farailv’s. 

Q.i  In  so  far  as  the  Commission’s  files  are  concerned, 
is  that  your  position,  Doctor?  A.  I  think  that  is  correct. 

Q.  That  is  your  position.  Are  there  any  other  family 
obligations  other  than  this  $5,000  that  you  do  not  conisder 
liabilities,  for  the  Commission’s  files?  A.  I  think  that 
is  correct. 

Q.  There  are  others?  A.  No. 

Q.  Then  the  only  family  obligation  you  have  in  money 
is  the  $5,000  to  which  we  have  just  referred,  correct?  A.  I 
think:  that  is  correct. 

Q.  i  Now,  we  will  go  back  to  the  securities  that  you  sold, 
Doctor.  These  two  amounts  were  mentioned;  $16,500  was 
for  the  sale  of  real  estate,  correct?  I  did  not  hear  your 
answer,  Doctor. 

228  Mr.  Porter:  Did  you  answer  the  question,  Doc¬ 
tor? 

The  Witness:  No,  I  thought  maybe  he  was  trying  to 
amplify  the  question. 

Mr.  Becker:  No,  I  am  waiting  for  your  answer. 

The  Witness:  I  did  not  get  your  question.  You  said 
that  one  amount  was  $16,000  and  I  said  that  is  correct. 

By  Mr.  Becker : 

Q.  That  is  for  the  sale  of  real  estate?  A.  No,  that  is 
for  the  sale  of  stock. 

Qj  Sale  of  stock.  Now,  you  mentioned  certain  stocks. 
Will  you  give  me  the  figures  in  each  stock?  A.  No,  I 
haven’t  the  figures  with  me,  but  I  can — 
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Q.  Will  that  be  available  before  the  Commission  con¬ 
cludes  this  hearing,  Doctor?  A.  That  is  right.  Some  of 
these  stocks  were  sold  a  few  years  back  and  the  money 
was  kept  during  the  depression  period,  so  that  it  was  not — 
but  I  will  supply  it. 

Q.  Excuse  me.  Money  you  kept  during  the  depression 
periods,  you  kept  in  banks  or  vaults  or  somewhere?  A. 
That  is  right 

Q.  Now,  we  have  finished  with  the  stock.  You  are  go¬ 
ing  to  submit  those  figures  later,  I  take  it,  is  that  correct? 
A.  That  is  right. 

Q.  Now,  the  $16,500  was  for  the  sale  of  real  estate, 
or  is  it  $16,000?  Which  is  it?  A.  No,  the  real  j 
229  estate  was  $10,000. 

Q.  When  was  that  sold,  Doctor?  A.  That  was 
a  joint  arrangement  with  Miss  Keane,  and  she  probably  j 
would  have  those  figures  and  give  you  the  dates  on  them,  j 

Miss  Keane :  I  can  get  those  figures. 

By  Mr.  Becker: 

Q.  That  will  be  supplied  later,  you  say?  A.  That  is  j 
right  •  I 

Q.  Do  you  remember  when  that  real  estate  was  ac-  i 
quired,  Doctor?  A.  Well,  some  of  it  was  acquired  three  ! 
or  four  years  ago. 

Q.  Three  or  four  years  ago.  Would  that  be  prior  to 
April  30, 1942?  A.  That  is  right. 

Q.  How  much  cash  did  you  have,  Doctor,  during  the  j 
period  you  said  you  kept  it  in  vaults  or  in  banks,  that| 
was  used  for  the  purchase  of  assets  in  this  corporation, 
or  the  stock,  your  cash  expenditures.  A.  This  amount  j 
that  I  have  indicated  as  being  cash  in  family  resources  j 
was  $10,000. 

Q.  You  just  said  the  $10,000  was  for  the  real  estate, 
Doctor.  A.  That  is  right.  And  the  other  amount  J 
was  $16,500. 

Q.  $16,500?  A.  And  then  the  other — 
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Q.  Now,  of  that  $16,500,  how  much  of  that  was  in  banks 
for  the  last  three  or  four  years,  as  you  have  stated?  A. 
All  of  it. 

;Q.  All  of  it.  At  this  time,  I  would  like  to  refer  to  the 
balance  sheet  of  George  F.  Courrier,  Exhibit  C-l  attach¬ 
ed  to  the  application  of  transfer  of  control,  filed  by  George 
F.  Courrier  on  May  14, 1942,  and  executed  on  May  8,  1942. 

Doctor,  this  balance  sheet  as  of  April  30,  1942,  sets  forth 
that  you  had  cash  on  hand  and  in  the  bank  in  the  amount 
of  $300.00 ;  common  stock  for  the  Hammond-Calumet 
Broadcasting  Station,  200  shares  at  $1,000;  820  shares  at 
$41,000,  on  your  option  agreement  to  John  W.  Clarke. 
And  then  you  list  real  estate  valued  at  approximately  $9,- 
900. 

Will  you  explain,  if  you  will  the  discrepancy  between 
the  $300.00  listed  May  30,  1942,  and  the  $16,500  you  now 
refer  to  ? 

Mr.  Porter:  In  order  to  save  confusion,  Mr.  Becker, 
may  I  suggest  that  you  show  the  witness  the  document  you 
are  referring  to  ? 

The  Witness:  I  will  accept  that  and  say  it  is  correct. 

Mr.  Becker:  No,  I  will  be  glad  to  show  it  to  you. 

Mr.  Porter:  I  do  not  want  the  witness  confused  as  to 
what  he  may  be  referring  to. 

231  The  Witness:  Very  well. 

Now,  I  have  indicated  here  the  notation,  I  have 
read  it  several  times,  that  we  had  family  resources,  which 
is  one  thing,  and  my  personal  working  capital  is  another. 
That  is  a  correct  statement  of  my  personal  capital  which 
I  was  using.  So  that  in  this  arrangement  my  investment 
represents — I  think  it  indicates  there  that  my  son  par¬ 
ticipates  in  a  family  fund,  which  was  a  family  fund  rather 
than  my  personal  fund,  which  was  placed  at  my  disposal 
as  my  fund. 

By  Mr.  Becker : 

Q.  Then  actually  it  is  your  statement  that  the  family 
fund  placed  at  your  disposal  was  not  $5,000,  but  $16,200? 
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A.  They  are  not  mine  until  I  apply  them.  There  are 
other  funds  there  which  I  would  not  say  they  are  mine. 
If  I  need  money  tomorrow  I  could  go  to  the  family  and 
make  arrangements ;  I  can  set  aside  other  funds. 

Q.  All  right,  Doctor,  let  me  ask  you  this:  Which  of 
the  funds  used  for  the  purchase  of  your  interest  in  the 
applicant  corporation  were  yours?  A.  These  funds  that 
I  have  stated  have  become  my  funds. 

Q.  By  gift?  A.  Partly  so. 

Q.  Then  the  funds  used  for  the  purchase  of  your  in¬ 
terest  you  received  by  gift  from  various  members  of  your 
family?  A.  That  is  correct. 

232  Q.  Does  that  include  the  stock  sold?  Does  that 
include  the  stock  you  sold?  A.  That  is  right. 

Q.  Then  actually  how  much  of  these  funds  were  yours 
personally,  exclusive  of  the  general  family  control?  A. 
Well,  I  would  say  that  $16,000  became  automatically  my 
fund,  my  personal  fund,  my  investment. 

Q.  The  total  $16,000  was  received  by  you  in  the  nature 
of  a  gift  from  your  family?  A.  That  is  right. 

Q.  Then  the  stock  certificates  that  were  sold  were  not 
owned  by  you,  but  owned  by  your  family?  A.  That  is 
right.  | 

Q.  Now,  Dr.  Courrier,  in  the  application,  part  of  the 
stock  that  was  issued  to  you  was  issued  to  aid  you  in  re¬ 
couping  previous  losses  in  operation  of  the  predecessor 
corporation.  How  do  you  arrive  at  the  figure  of  $24,900 
for  recoupment?  A.  How  do  I  arrive  at  $24,000  for 
equipment  ? 

Q.  $24,900  for  recoupment. 

Mr.  Porter:  Where  is  that  figure  shown,  Mr.  Becker, 
may  I  inquire? 

Mr.  Becker:  Yes,  On  page  3  of  the  supplemental  affi¬ 
davit  filed  with  the  application  in  question,  the  supplemen-j 
tal  affidavit  being  filed  on  January  21,  1944,  at  Paragraph! 
7 — at  Section  7,  Paragraph  3  thereof,  it  is  stated:  ‘ 4 That! 


140 


George  F.  Courrier  invested  $47,500  from  personal 

233  and  family  resources,  by  sale  of  Commonwealth  Ed¬ 
ison  stock,  Real  Silk  stock,  real  estate  and  cash, 

which  with  the  $7,500  investment  of  Mrs.  Smith,  an  al¬ 
lowance  of  $24,900  in  an  adjustment  of  her,”  which  is  later 
corrected  to  “his  claim”  in  Calumet-Hammond  Broadcast¬ 
ing  Corporation,  makes  a  total  of  $24,900.” 

Now,  Doctor,  how  did  you  arrive  at  the  figure  of  $24,- 
900  in  recoupment  or  adjustment  of  your  claim  to  the  pred¬ 
ecessor  corporation? 

The  Witness:  We  made  a  study  of  the  entire  situa¬ 
tion  and  studied  a  plan  for  readjustment  of  what  were 
equities  in  the  old  organization. 

Now,  I  think  probably  the  secretary  and  treasurer  of 
the  corporation,  the  present  corporation  can  tell  exactly. 
It  is  a  matter  of  record.  The  record,  I  think,  which  is 
in  her  possession,  could  clarify  that.  I  do  not  have  the 
details  of  it  before  me,  but  I  think  Miss  Keane,  keeper  of 
the  records,  can  give  you  all  the  items  and  the  details  of 
the  transaction. 

By  Mr.  Becker: 

Q.  Would  you  prefer  that  the  question  of  recoupment 
of  the  $24,900  and  the  manner  in  which  the  figure  was  ar¬ 
rived  at,  be  put  to  Miss  Keane  and  not  to  yourself.  A.  It 
should  be,  because  it  is  a  matter  of  record. 

Mr.  Becker:  Do  you  have  any  objection  if  I  hold  it 
for  Miss  Keane,  Mr.  Porter?  Do  you  have  any  objec¬ 
tion  if  I  put  that  question  to  Miss  Keane? 

234  Mr.  Porter:  Miss  Keane  knows  more  about  the 
particular  statement  you  have  in  mind. 

Mr.  Becker:  Fine. 

Bv  Mr.  Becker: 

•» 

Q.  Dr.  Courrier,  this  is  information  that  should  be 
part  of  your  own  knowledge.  How  much  money  did  you 
draw  from  the  Hammond-Calumet  Broadcasting  Station 
during  the  period  the  loss  was  sustained;  money  drawn 
in  any  manner,  shape  or  form? 


Mr.  Porter:  May  I  have  that  question  read,  please? 

Mr.  Becker:  How  much  money  did  you  draw — oh,  par¬ 
don  me.  Will  you  read  the  question. 

(Question  read  by  the  reporter.) 

Mr.  Porter:  Well  you  would  have  to  have  your  rec¬ 
ords  here  from  which  you  could  answer  that  inquiry. 

The  Witness:  You  mean  moneys  which  I  drew  from 
the  corporation? 

Mr.  Becker :  That  is  correct. 

The  Witness:  I  think  1  should  consult  my  recordi 

Mr.  Becker:  And  you  want  me  to  hold  that  question 
until  later ;  all  right. 

Mr.  Porter:  May  we  have  the  period  of  time  covered 
by  that  question,  Mr.  Becker,  so  that  he  can  check  his  Rec¬ 
ords  ? 

Mr.  Becker:  I  am  only  referring  to  the  period  of  time 
during  which  he  alleges  he  suffered  a  loss  of  $24,- 
235  900,  during  which  time  stock  in  this  corporation  was 

"""given  to  him. 

Mr.  Porter:  Does  that  clarify  it  sufficiently  in  your 
mind,  Dr.  Courrier,  so  that  you  can  tell  from  a  check!  of 
your  records,  the  answer  to  the  question? 

The  Witness :  I  think  so. 

Mr.  Porter :  Well,  that  is  the  thing  I  wanted  to  be 
sure  of. 

By  Mr.  Becker: 

Q.  What  was  your  net  income  for  1942,  Doctor.  !  A. 
Oh,  probably — 

Q.  In  round  numbers?  A.  Probably  $1,200,  $1,500, 
approximately. 

Q.  And  what  was  the  source  of  that  income?  A.  Oh, 
probably  donations  through  weddings,  funerals,  church 
gifts.  i 

Q.’  You  mean  gifts  as  a  pastor  outside  of  the  church? 
A.  That  is  the  church  proper. 

Q.  But  I  mean,  not  paid  by  the  church?  A.  That  is 
right. 
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Q.  Do  you,  Doctor,  receive  any  salary  as  Associate 
Pastor  of  the  St.  James?  A.  Not  at  present.  I  have  not 
for  two  years. 

Q.  Now,  this  may  seem  repetitious  to  you,  but  I  will  ask 
you  again,  do  you  have  any  personal  obligations,  other 
than  set  forth  in  the  application?  A.  Would  you 

236  mind  if  I  did  not  answer  that  now,  because  there 
may  be  some  contingent  arrangements  that  I  have 

with  Miss  Keane.  If  I  may  answer  a  little  later — 

Q.  You  mean  you  don’t  know  at  this  time  whether  you 
have?  A.  I  don’t  think  I  have  any. 

Q.  You  don’t  think  you  have  any?  A.  Yes. 

Q.  Then  I  need  not  wait  for  answer.  That  answer 
stands  now?  A.  (No  response.) 

Q.  The  balance  sheet  of  October  30,  1943,  sets  forth 
your  figures  on  that  day.  Then,  with  the  exception  of 
the  $5,000  family  obligation  you  mentioned,  does  that  still 
stand  as  of  now?  A.  You  mean  in  addition  to  what  I 
read  here ;  the  $5,000  obligation,  as  I  indicated  here,  stands, 
of  course. 

Q.  But  there  are  no  other  obligations,  therefore,  with 
the  exception  of  the  $5,000  figure,  as  you  explained  to  us? 
A.  That  is  right. 

Q.  Your  financial  statement  as  of  October,  1943,  stands 
as  of  this  date?  A.  That  is  right. 

Q.  That  is  the  statement  you  filed  with  this  applica¬ 
tion?  A.  That  is  right. 

237  Q.  Now,  Doctor,  just  before  we  got  to  your  per¬ 
sonal  financial  status,  I  asked  you  whether  the  Calu¬ 
met  Broadcasting  Corporation,  the  corporation  now  mak¬ 
ing  the  application,  has  made  any  attempts  to  obtain  fur¬ 
ther  financing  since  the  date  of  the  application.  A.  I  have 
made  no  attempts. 

Q.  Not  you,  the  corporation. 

Mr.  Porter:  I  think  counsel  is  wrong  in  the  statement 
of  his  inquiry.  I  think  you  asked  whether  or  not  Dr.  Cour- 
rier  did,  not  whether  the  corporation  did,  nor  whether  Miss 
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Keane  has.  I  think  your  statement  should  be  limited. 

Mr.  Becker:  I  will. 

Mr.  Porter:  To  Dr.  Courrier,  if  you  don’t  mind,  Mr. 
Becker. 

By  Mr.  Becker: 

Q.  Dr.  Courrier,  did  you  in  acting  for  the  Hammond- 
Calumet  Broadcasting  Corporation,  make  any  further  at¬ 
tempts  since  the  date  of  the  application,  to  obtain  sonfie 
financing  for  the  corporation?  A.  I  would  say  I  made  no 
attempts  whatsoever.  There  are  probably  six  or  sev^n 
people  that  have  approached  me  with  various  propositions 
and  investments,  but  I  have  made  no  attempts.  I  mealn, 
I  have  discussed  matters  with  folks,  but  I  never  entered 
into  any  discussion  with  any  purpose  of  getting  any  far¬ 
ther  capital. 

Q.  Do  you  know  whether  -Miss  Keane  ha£? 
238  A.  Well,  no,  I  would  not  know.  She  would  not.  Ste 
does  not  need  to  do  it,  because  we  have  no  need  f^r 
the  capital. 

Q.  Doctor,  do  you  know  J.  C.  Thompson  of  the  Wackier 
Corporation?  A.  Yes,  I  think  I  do. 

Q.  Do  you  recall,  Doctor,  whether  or  not  some  time  dur¬ 
ing  March  of  this  year — I  will  give  the  specific  date  {as 
March  21,  1944,  whether  you  discussed  further  financing 
with  J.  C.  Thompson?  A.  I  certainly  did  not.  ^tr. 
Thompson  is  the  manager  of  the  Civic  Opera  Building. 
WENR  and  the  National  Broadcasting  System  have  thOir 
studios  there. 

He  said  that  a  Mr.  Coon,  the  president  of  the  Wacker 
Corporation,  had  talked  with  him  as  to  whether  or  not  I 
would  be  willing  to  transfer  our  studios  in  that  building, 
and  he  asked  whether  I  would  consider  certain  proposi¬ 
tions;  if  I  would,  that  he  would  make  me  a  proposition. 
And  then  I  never  again  saw  him,  because  I  went  there  be¬ 
cause  he  asked  me  to  come  and  talk  about  business  and  {he 
said  that  Mr.  Coon,  who  is  the  president  of  the  corporation, 
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asked  him  to  find  out  whether  I  would  consider  selling  the 
station  either  in  part  or  on  a  contingent  arrangement, 
whereby  within  a  period  of  time  they  could  acquire  control. 
And  I  said,  “No,  under  no  consideration  will  I  sell  the  sta¬ 
tion;  neither  am  I  interested  in  taking  any  further 

239  '  stocks.”  But  if  they  were  interested  in  having  me 

as  a  tenant,  I  would  be  glad  to  have  them  make  me  a 
proposition.  I  never  made  any  approach  about  going  to 
get  financing.  I  never  discussed  with  him  the  need  of  capi¬ 
tal. 

Q.  You  never  discussed  with  Mr.  Thompson  the  need 
of  further  financing  for  the —  A.  That  is  correct. 

Q.  You  did  have  some  discussion  with  Mr.  Thompson, 
you  just  said?  A.  But  as  a  tenant  of  the  building;  that  is 
correct. 

240  Q.  The  discussion  you  had  with  Mr.  Thompson 
occurred  about  when?  A.  You  gave  a  date.  It  is 

sort  of  vague.  I  know  it  must  be  several  months  ago. 

Q.  Could  it  have  been  the  21st  of  March?  A.  Yes.  It 
could  have  been  the  21st  of  March. 

Q.  i  Were  you  alone  when  you  conferred  with  Mr. 
Thompson?  A.  No,  sir. 

Q.  Who  was  with  you  at  that  time  ?  A.  Mr.  G.  T.  Gale. 
Q.  What  is  his  name?  A.  Gale. 

Q.  I  mean  the  initials.  A.  G.  T.,  I  believe,  G.  T.  Gale. 
Q.  Is  that  the  same  Gale  described  in  the  application 
as  A.  L.  Gale?  A.  I  beg  your  pardon,  A.  L.  Gale,  Albert 
Gale,  that  is  correct. 

Q.  You  mean  Mr.  A.  L.  Gale  of  the  J.  R.  Hamilton  Com¬ 
pany?  A.  He  was  the  man  who  knew  Mr.  Coon  and  he 
was  the  one  who  approached  me  on  the  matter. 

Q.  We  will  let  that  rest.  Mr.  Gale  was  there?  A.  Yes. 
Q.  Anybody  else?  A.  Nobody.  He  had  only 

241  a  few  minutes.  He  was  about  to  leave  and  he  said 
he  would  return. 

Q.  Just  a  moment.  Is  that  the  only  conversation  you 
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ever  had  with  Thompson?  A.  That  is  right,  just  the  one 
conversation, 

Q.  Mr.  John  F.  Bolger  was  not  present?  A.  That  is 
right. 

Q.  Doctor,  do  you  want  to  refresh  your  recollection? 
I  will  take  a  recess  for  a  little  while,  if  you  want,  so  you 
can  think  out  what  happened  at  that  conference,  and  then 
have  some  further  cross  examination  at  that  time.  A.  As 
to  the  meeting? 

Q.  As  to  what  happened  at  that  meeting  and  who  was 
present.  A.  Yes,  I  think  probably  I  will  answer  you  if  you 
want.  I  think  probably  this  may  be  correct. 

Q.  Just  a  moment.  Why  not  take  about  a  five  or  tei^ 
minute  recess  and  refresh  your  recollection  and  then  yon 
can  give  it  to  me  straight.  A.  Very  well. 

Mr.  Becker:  Is  that  all  right  with  the  Examiner? 

The  Presiding  Officer:  That  is  all  right  with  me,  if  he 
needs  to  refresh  his  recollection,  if  there  is  anything  to  bq 
refreshed.  We  will  take  a  recess  of  five  minutes. 

(A  short  recess  was  here  taken.) 

242  The  Presiding  Officer:  The  hearing  will  be  in 
order,  please.  Proceed  with  the  cross  examination. 

By  Mr.  Becker : 

Q.  Dr.  Courrier,  before  the  recess  I  was  asking  you  a 
series  of  questions  with  reference  to  the  one  conference  yot^ 
say  you  had  with  J.  T.  Thompson  of  the  Wacker  Corpora] 
tion,  operating  the  Civic  Opera  Building.  Who  was  present 
at  that  conference?  A.  I  don’t  know.  I  am  satisfied  that 
both  Mr.  Gale  and  Mr.  Bolger  approached  me  the  same 
day,  and  we  were  looking  in  the  building.  I  don’t  know  who 
there  were,  but  there  was  a  miscellaneous  gathering  there; 
I  am  only  positive  of  the  conference  that  I  had  with  Mr 
Thompson.  Whether  these  men  were  in  or  out,  at  least  they 
were  not  parties  to  the  conversation.  I  know  there  was  onq 
man  came  in ;  whether  it  was  Gale  or  Bolger,  I  am  not  sure; 
Both  of  them  are  new  men  and  they  had  been  soliciting  m^ 
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over  and  over  to  sell  this. 

Q.  Your  recollection  is  then,  Doctor,  that  neither  Gale 
nor  Bolger  took  part  in  this  conference  with  Mr.  Thompson 
or,  at  most,  one  or  the  other  might  have  been  in  there  for 
a  short  period  of  time?  A.  That  is  correct.  Whatever 
the  conference  was,  it  had  to  do  purely  and  simply  with 
whether  I  would  or  would  not — 

Q.  I  will  ask  some  more  questions  further  about 

243  that 

Mr.  Porter :  Let  him  complete  his  statement.  It 
sums  up  his  recollection  of  the  conference,  if  you  don’t 
mind. 

Mr.  Becker:  No. 

The  Witness:  That  is  all  right.  I  would  just  as  soon 
answer  the  questions. 

Mr.  Becker:  I  did  not  mean  to  cut  him  off.  You  notice 
I  have  not  cut  him  off  at  any  time,  Mr.  Porter,  and  I  do  not 
intend  to. 

Mr.  Porter:  He  did  not  complete  his  statement. 

Mr.  Becker:  All  right,  go  ahead  and  complete  it. 

The  Witness:  I  had  no  knowledge  who  Mr.  Thompson 
was  until  that,  and  then  he  said  Mr.  Coon,  president  of  the 
Wacker  Company,  who  owns  the  building,  was  very  anxious 
to  get  a  tenant  for  them,  but  he  felt  for  certain  reasons, 
which  they  specified,  they  would  have  to  have  an  interest 
in  the  radio  station,  preferably  a  controlling  interest,  if  I 
would  consider  selling,  and  I  said  no,  that  first  of  all  I 
haven’t  anything  to  sell,  but  I  might  consider  the  propo- 
-  sition  as  far  as  being  a  tenant  is  concerned  in  the  Opera 
Building.  “Well,”  he  said,  “I  am  leaving  in  fifteen  min¬ 
utes.  I  am  leaving  for  some  place,”  that  if  I  was  interested 
I  was  to  make  him  a  proposition  within  ten  days,  when  he 
would  return.  I  was  not  interested.  I  made  no  proposition. 
I  made  no  appearance.  But  he  is  only  one  of  sev- 

244  eral  that  had  similar  propositions. 

Q.  Was  this  a  short  conference?  How  long  was 
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it?  A.  A  very  short  conference.  He  said,  “lam  leaving 
for  so  and  so,  I  am  in  a  hurry,  I  have  got  to  make  a  train  at 
such  a  time,”  and  he  just  wanted  to  get  into  his  mind  some-  ! 
thing  so  he  could  say  something  to  Mr.  Coon  about  it 

Q.  What  kind  of  proposition  was  Mr.  Thompson  inter¬ 
ested  in  that  you —  A.  He  said  he  had  no  proposition. 

Q.  May  I  finish  my  question?  A.  I  beg  your  pardon. 

Q.  What  kind  of  a  proposition  was  Mr.  Thompson  in¬ 
terested  in  that  you  might  have  been  interested  in  at  a 
later  date?  A.  The  occupancy  of  the  upper  floor  of  the 
building. 

Q.  That  occupancy  you  refer  to,  is  that  simply  on  a  ! 
rental  basis  or  on  a  joint  operation  basis?  A.  It  was 
not  even  considered.  I  said  I  would  not  be  interested  in  a 
rental  basis,  because  I  already  had  quarters  on  Michigan 
Avenue  that  were  quite  satisfactory,  unless  it  appeared  to 
be  of  some  financial  consideration  for  me  to  go  in  there. 

Q.  Wliat  financial  consideration —  A.  If  we  went 
in — 

Q.  Excuse  me  until  I  finish  my  question.  What  finan¬ 
cial  consideration  were  you  interested  in  to  bring  ! 
245  you  to  the  Civic  Opera  Building?  A.  He  indicated, 
if  I  was  interested  in  the  change,  if  I  was  willing  to 
say  “This  is  WHIP  studio  in  the  Civic  Opera  Building,”  , 
they  would  consider  that  as  an  equivalent  on  the  rental, 
and  I  said  no,  I  wouldn’t  be  interested  in  that,  it  would 
have  to  be  more  than  an  exchange;  we  would  charge  them  j 
a  certain  fixed  rate  for  every  time  we  said  “Civic  Opera  i 
Building,”  and  we  left  it  there. 

Q.  Nothing  then  was  said  about  the  transfer  of  stock  to  I 
the  Wacker  Corporation?  A.  Not  so  far  as  I  was  con-  I 
cerned.  . 

Q.  Was  anything  said  by  any  of  the  parties  present? 
A.  Yes.  He  said  that  Mr.  Coon  had  asked  him — he  said,  j 
“I  am  only  exploring,  I  am  only  investigating  for  Mr.  j 
Coon,  and  would  like  to  know  if  any  stock  transaction  is 
possible.” 
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Q.  This  conference  you  speak  of,  how  was  that  ar¬ 
ranged?  A.  How  was  what? 

Q.  How  was  this  conference  you  had  with  Mr.  Thomp¬ 
son  arranged?  A.  Somebody  called  me  up — whether  it 
was  Gale  or  Bolger  I  do  not  know — and  asked  me  by  phone 
whether  I  would  go  over  to  the  Civic  Opera  Building  at  a 
certain  time,  and  I  said  yes,  I  would  step  in,  and  I  met  Mr. 
Thompson,  and  he  said,  “Mr.  Coon  has  talked  to 

246  me,”  seemingly  as  a  friend  of  Mr.  Gale.  They  be¬ 
long  to  the  same  church  in  Evanston,  they  had  some 

common  interest,  and  he  said,  ‘‘Mr.  Coon  seemingly  is  in¬ 
terested  in  getting  a  radio  station,  but”  he  said,  “today 
I  am  in  a  hurry ;  I  want  to  get  a  sort  of  an  idea  whether  it 
is  feasible  and  what  you  think  can  be  done.  Can  you  make 
me  a  proposition?”  And  I  said,  “No,  I  am  not  in  a  position 
to  make  you  a  proposition.  I  am  not  interested.  ’  ’  I  have  not 
heard  from  Mr.  Thompson  since. 

Q.  Then  you  did  not  offer  him  any  stock?  A.  Cert- 
tainly  not.  He  was  not  even  interested. 

Q.  The  answer  then  is  no,  you  did  not  offer  him  any 
stock?  A.  No,  that  is  right,  no. 

Q.  At  that  time  did  you  offer  Mr.  Thompson,  through 
the  Wacker  Corporation,  operating  control  of  the  broad¬ 
casting  station  now  being  applied  for?  A.  I  certainly 
did  not. 

Q.  Did  you  at  that  time  advise  him  that  no  operation 
could  be  considered  whereby  operating  control  could  be 
taken  over  or  stock  could  be  sold  because  of  the  regula¬ 
tions  of  the  Federal  Communications  Commision,  parti¬ 
cularly  a  regulation  supposedly  requiring  purchasers  of 
more  than  10  percent  of  a  broadcasting  corporation  to  fila 
very  onerous  and  oppressive  financial  schedules  and  in¬ 
formation?  A.  No,  sir,  I  did  not. 

247  Q.  Do  you  at  this  time  want  to  stand  on  the  sta¬ 
tement  you  just  made?  A.  Do  I  what? 

Q.  Do  you  at  this  time  want  to  stand  on  the  statement 
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yon  just  made?  A.  Yes  I  do.  (Witness  arises.) 

Q.  Excuse  me.  The  question  was  not  meant  to  be  phy-  j 
sical.  A.  Very  well. 

Q.  Do  you  want  at  this  time  to  stand  and  abide  by  the  | 
statement  you  have  made  at  this  trial?  A.  Yes,  sir. 

Mr.  Becker:  May  I  have  about  a  ten  minute  recess? 

The  Presiding  Officer :  All  right,  we  will  take  another ! 
ten  minute  recess. 

(Another  recess  was  here  taken.) 

The  Presiding  Officer:  We  will  come  to  order,  please.  | 
By  Mr.  Becker: 

Q.  Dr.  Courrier,  for  the  purpose  of  further  refreshing  | 
your  recollection,  I  am  going  to  play  a  transcription. 

Mr.  Porter :  Before  you  play  that,  may  I  address  one  or ! 
two  questions  to  you,  Mr.  Becker?  What  are  you  about  to  I 
play?  | 

Mr.  Becker :  I  am  about  to  play  a  transcription  of  j 
the  conference  attended  by  Dr.  Courrier  and  will 
248  later  offer  a  written  transcription  of  the  conference  | 
that  was  held,  for  the  record,  in  writing,  with  copies 
to  you,  but  at  this  time  the  transcription  is  being  played! 
for  the  purpose  of  helping  Dr.  Courrier  refresh  his  recol¬ 
lection. 

Mr.  Porter :  I  object  to  this  proceeding,  Mr.  Examiner,  j 
because  the  evidence  is  secondary  in  nature.  It  is  not  the  I 
best  evidence  of  what  took  place  at  the  conference.  If  Mr.  j 
Gale  and  Mr.  Coon  and  Mr.  Thompson  are  here  and  avail-  j 
able,  I  think  their  testimony  would  certainly  be  the  best! 
testimony  to  offer.  I  don’t  know  anything  about  this  record.  | 

Mr.  Miller:  It  is  not  being  offered  as  evidence. 

Mr.  Porter :  It  is  a  most  unusual  proceeding  to  have  a 
record  of  a  conference. 

The  Presiding  Officer :  Do  you  have  someone  here  who 
can  identify  that  transcript? 

Mr.  Becker:  The  transcription  is  not  now  being  offered 
in  evidence  as  a  transcription.  It  is  only  being  used  for  the 
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purpose  of  refreshing  this  witness’  recollection. 

The  Presiding  Officer:  And  you  propose  to  introduce 
in  evidence  an  exact  copy? 

Mr.  Becker :  Absolutely. 

The  Presiding  Officer :  Certified  by  someone  who  made 
the  transcription? 

Mr.  Becker:  By  someone  who  made  the  transcription, 
that  is  right. 

249  The  Presiding  Officer :  Very  well,  I  will  overrule 
the  objection. 

Mr.  Porter:  May  I  suggest,  your  Honor,  if  they  pro¬ 
pose  to  refresh  the  memory  of  the  witness  with  respect  to 
the  conference,  that  they  play  it  off  the  record  for  Dr. 
Courrier’s  benefit. 

The  Presiding  Officer :  I  understand  it  is  off  the  record. 

Mr.  Becker:  Just  a  moment.  I  will  stipulate  that  the 
public  be  excluded.  Is  that  what  you  want,  Mr.  Porter? 

Mr.  Porter:  No,  I  don’t  care  about  that. 

Mr.  Becker:  You  don’t  want  the  reporter  to  transcribe 
it?  I  am  willing  to  agree  to  that  too.  There  is  going  to  be 
a  complete  record  of  it  in  evidence.  All  we  need  is  to  play 
it  for  Dr.  Courrier’s  benefit,  to  refresh  his  recollection.  Is 
that  agreeable? 

Mr.  Porter:  All  right.  That  is  agreeable. 

The  Presiding  Officer:  When  it  gets  around  to  receiv¬ 
ing  in  evidence  a  certified  copy  of  what  took  place  in  that 
conference,  then  we  will  test  its  admissibility. 

Mr.  Porter:  Then  I  will  want  to  renew  my  objection. 

The  Presiding  Officer:  I  think  if  there  is  something  in 
writing,  the  witness  has  a  right  to  hear  it  on  the  phono¬ 
graph  and  say  what  he  wants  to  say  about  it. 

250  Mr.  Porter:  All  right,  let  us  hear  it. 

(Several  phonograph  records  were  here  repro¬ 
duced.) 

The  Presiding  Officer :  You  may  proceed  with  the  hear¬ 
ing,  gentlemen. 

Mr.  Becker:  Would  you  mind  reading  the  last  questtion 
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and  answer,  Mr.  Reporter,  just  before  the  recess? 

(Record  read  as  above  recorded.) 

By  Mr.  Becker:  I 

Q.  Now,  Doctor,  that  yon  have  had  approximately  an  i 
hour  to  refresh  your  recollection,  I  want  to  ask  you  a  group 
of  questions,  some  of  which  I  have  asked  previously.  Did 
you  have  a  conference  in  the  company  of  A.  L.  Gale  and  j 
John  M.  Bolger,  with  J.  C.  Thompson  of  the  Civic  Opera 
Building,  operated  by  the  Wacker  Corporation,  on  the 
morning  of  March  21,  1944?  A.  I  was  with  Mr.  Thomp¬ 
son — 

Q.  Is  the  answer  yes?  A.  Yes. 

Q.  At  that  conference  you  offered  Mr.  Thompson  oper¬ 
ating  control  of  the  proposed  broadcasting  station,  did 
you  not?  A.  I  certainly  did  not. 

Q.  At  that  time  you  advised  him  that  a  plan  must  be 
worked  out  because  of  the  Federal  Communications  Com-  j 
mision  regulations,  particularly  a  supposed  regulation  re-  i 
quiring  all  purchasers  of  more  than  10  per  cent  of 
251  the  stock  of  a  licensee  to  file  onerous  financial  state¬ 
ments  and  information,  did  you  not?  A.  I  cer-| 
tainly  did  not. 

Q.  At  that  time  you  advised  him  that  the  present  Ad-| 
ministration  and  the  Commission  objected  to  the  granting 
of  licenses  to  industrial  organizations  or  organizations! 
other  than  experienced  broadcasters,  did  you  not?  A.  I 
did  not.  | 

Q.  At  that  conference  you  stated  that  Miss  Keane  tele¬ 
phoned  you  on  March  18,  1944,  the  previous  Saturday, 
from  Washington,  and  advised  you  she  was  making  appli-j 
cation  for  the  last  possible  FM  channel  in  the  midwest  and' 
was  spiking  that  last  possible  channel?  A.  I  did  not. 

Q.  At  that  time  you  stated  to  Mr.  Thompson  that  yoq 
had  a  license  for  the  proposed  station,  did  you  not  ?  A.  Ij 
did  not. 

Q.  At  that  time  you  advised  Mr.  Thompson  that  Mar-| 
hall  Field  wanted  to  get  out  of  the  operation  of  the  Hamj 
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mond-Calumet  Broadcasting  Corporation  because  of  com¬ 
mitments  for  the  air  edition  of  the  Sun  program,  did  you 
not!  A.  No. 

Q.  At  that  time  you  stated  you  refused  to  assume  the 
contracts  by  taking  back  the  51  per  cent,  because  you  would 
not  assume  the  air  edition  commitments,  did  you 

252  not?  A.  Correct. 

Q.  You  also  stated  at  that  time  that  Marshall 
Field  suggested  to  you  that  the  only  way  to  clear  the 
title  was  under  the  laws  of  the  State  of  Indiana,  did  you 
not?  A.  Correct. 

Q.  You  also  stated  you  had  an  arrangement  with  Mar¬ 
shall  Field  to  buy  the  assets  of  the  Hammond-Calumet 
Broadcasting  Corporation  at  the  receivership  sale,  did  you 
not?  A.  It  was  the  understanding  with  his  counsel,  rather 
than  Marshall  Field. 

Q.  Who  was  that  counsel?  A.  Senne,  I  believe. 

Q.  Is  that  Walter  Senne  of  the  Kirkland,  Fleming, 
Green,  Martin  &  Ellis  firm?  A.  That  is  right. 

Q.  Now,  Doctor,  on  the  21st  of  March  of  this  year  you 
knew  that  any  contract  affecting  a  licensee  for  a  radio 
broadcasting  station  was  a  subject  of  Commission  scru¬ 
tiny?  A.  Certainly. 

Q.  And  that  day  you  knew  that  the  approval  of  the 
Commission  was  not  required  of  a  stock  transaction  effect¬ 
ing  less  than  control?  A.  Yes,  sir. 

Q.  At  that  time  you  knew  that  the  Federal  Corn- 

253  munications  Commision  had  never  published  any 
notices  voicing  objections  to  the  granting  of  stan¬ 
dard  broadcast  licenses  to  corporations  such  as  repre¬ 
sented  by  Mr.  Thompson?  A.  That  is  right. 

Q.  At  that  time  you  knew  it  was  impossible  to  spike 
the  last  FM  channel  in  the  midwest?  A.  So  I  was  told, 
that  they  were  being  taken  out,  that  they  were  not  being 
made  available  any  more. 

Q.  Who  told  you  that  ?  A.  I  would  say  that  the  state- 
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ment  in  which  you  refer  to  Miss  Keane  calling  from  Wash-  j 
ington  included  that  observation. 

Q.  Then  you  relied  upon  the  statement  made  to  you 
by  Miss  Keane  that  she  had  spiked  the  last  possible  FM  ! 
channel?  A.  I  would  not  say  she  had  spiked  it,  but  she  | 
said  it  would  be  necessary  to  make  application.  Spiked —  j 
I  never  used  that  word. 

Q.  Did  you  use  it  in  quoting  Miss  Keane?  A.  Pos-  j 
sibly.  | 

Q.  On  the  21st  of  March  you  knew  that  no  license  for  i 
the  operation  of  the  applicant  station  had  been  granted?  ! 
A.  That  is  right. 

Q.  On  the  21st  of  March  you  knew  that  the  cost  of  the  j 
air  edition  program  to  which  we  have  previously  referred 
was  borne  by  the  Chicago  Sun  and  not  by  the  Hammond-  j 
Calumet  Broadcasting  Corporation  ?  A.  I  did  not  j 
254  know  that.  I  have  tried  to  find  out  several  times. 

I  am  still  trying  to  find  out,  but  I  do  not  have  access  I 
to  the  records  and  do  not  have  the  information.  I  was 
told  by  Mr.  Clarke  that  that  was  a  station  contract,  a  sta-  i 
tion  obligation. 

Q.  You  were  told  by  John  W.  Clarke?  A.  Mr.  J.  W.  j 
Clarke.  j 

Q.  That  the  obligation  for  the  cost  of  the  air  edition  j 
of  the  Sim  program  was  to  be  borne  by  the  Hammond- 1 
Calumet  Broadcasting  Corporation  ?  A.  That  is  correct. ! 

Q.  You  asked  that  question  of  Mr.  Clarke  as  a  stock- 1 
holder  of  the  corporation,  did  you  not?  A.  Yes. 

Q.  Did  you  know  at  that  time  that  the  stockholders  of ! 
a  corporation  have  a  right  to  a  search  of  the  corporate 
books  tw  A.  Yes,  sir. 

Q.  l)i&  you  ever  discuss  the  proposed  receivership  that 
finally  culminated  in  the  action  in  Hammond  with  Mar¬ 
shall  Field?  A.  No,  sir. 

Q.  You  never  had  made  the  arrangements  with  Mar- 
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shall  Field  for  the  purchase  of  the  assets  at  a  re- 

255  ceivership  sale,  had  you?  A.  No,  sir. 

Q.  Doctor,  now  that  your  recollection  has  been 
assisted  somewhat  with  reference  to  the  Thompson  trans¬ 
action,  I  want  to  ask  you  whether  you  ever  conferred  with 
any  other  people  other  than  Mr.  Thompson,  along  the  same 
lines. 

Mr.  Porter:  May  I  ask  what  transaction  counsel  has 
reference  to? 

Mr.  Becker:  After  his  answer,  yes,  I  will  tell  you. 

Mr.  Porter :  Was  there  a  transaction  with  Mr.  Thomp¬ 
son?  Have  you  got  evidence  to  that  effect? 

By  the  Witness : 

A.  I  still  affirm  that  1  did  not  approach  Mr.  Thompson, 
neither  did  I  make  him  any  proposition.  He  discussed  the 
matter,  and  the  quotations  were  other  than  mine.  I  did 
not  approach  him  with  any  intention  of  making  any  sale, 
neither  did  I  approach  anybody  else. 

By  Mr.  Becker: 

Q.  I  will  revise  the  question,  Doctor.  Did  you  at  any 
time  subsequent  to  filing  the  application  confer  with  other 
people  with  reference  to  the  possibility  of  a  further  financ¬ 
ing  of  the  applicant  corporation?  A.  I  will  answer  that 
by  saying  that  every  day  there  is  a  broker  of  some  kind 
who  wants  to  talk  to  me  about  a  sale  or  finding  a  prospect 
who  would  like  to  get  into  radio,  and  of  course  I  have 

256  discussed  it.  I  have  always  been  courteous,  perhaps 
unnecessarily  willing  to  talk  and  give  him  an  educa¬ 
tion  on  radio,  although  he  was  never  solicited  on  my  part.  . 
In  no  instance  did  I  ever  go  to  those  men.  Every  day  now 
there  are  fellows  coming  in  and  saying  they  would  like  to 
invest  in  radio.  I  am  always  willing  to  hear  what  the  pros¬ 
pects  are,  but  I  have  never  made  any  approach,  neither 
did  I  make  any  proposition,  except  as  I  discussed  those 
things  as  matters  of  information. 

Q.  Did  anyone  purchase  any  stock  in  the  broadcasting 
corporation  since  the  date  of  the  filing  of  the  application? 


A.  I  would  like  you  to  refer  to  the  records.  Miss  Keane 
is  the  secretary  and  has  the  records. 

Q.  Would  you  prefer  that  that  question  be  put  to  Miss 
Keane?  A.  Yes,  sir. 

Mr.  Becker:  All  right.  I  will  put  it  to  Miss  Keane.  I 

am  through,  Mr.  Examiner. 

•  •  •  • 

259  Mr.  Porter.  Who  is  to  be  cross  examined? 

The  Presiding  Officer:  I  don't  know. 

Mr.  Porter:  I  was  trying  to  ascertain,  Mr.  Presiding  j 
Officer,  who  would  be  here  that  participated  in  the  confer-  | 
ence. 

The  Presiding  Officer:  As  I  understand,  he  was  justl 
going  to  identify  that  record  by  whoever  took  it. 

Mr.  Becker:  And  the  transcription  thereof  and  the  ! 
transcribing  thereof. 

Mr.  Porter :  I  can  not  cross  examine  a  phonograph  rec¬ 
ord. 

The  Presiding  Officer:  You  can  cross  examine  whoever 
he  puts  on  the  stand  to  identify  it  and  swears  that  is  the 
conversation  that  took  place. 

Mr.  Porter:  Will  the  parties  who  are  alleged  to  have 
uttered  the  words  contained  on  those  records  be  subject  i 
to  cross  examination? 

The  Presiding  Officer:  You  don't  have  to  cross  ex-  I 
amine  them.  You  can  bring  them  in  here  and  examine  them  j 
directly,  if  you  want  to. 

Mr.  Porter:  I  understand  it  is  counsel's  intention  to 
introduce  at  a  later  time  the  verbatim  transcript,  which 
he  apparently  has  had  prepared,  of  the  conference  which 
is  alleged  to  have  taken  place,  and  which  records  were 
played  to  the  witness  this  afternoon  for  the  purpose  of 
refreshing  his  memory  as  to  that  conference.  Now,  the 
witness  is  here,  he  is  subject  to  examination,  but  j 

260  who  else  that  participated  in  that  conference  will 
be  subject  to  examination  to  ascertain  whether  the  j 
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transcript  which  he  proposes  to  introduce  here  is  accurate  1 

The  Presiding  Officer:  That  is  the  reason  that  I  sug¬ 
gested  that  he  let  you  have  a  copy  of  it  now,  Mr.  Porter, 
so  that  during  the  evening,  if  you  question  the  accuracy 
of  that  transcription — 

The  Witness:  Or  omissions. 

Mr.  Porter :  I  think  all  of  us  sitting  around  here  listen 
ing  to  it  as  the  witness  had  his  memory  refreshed,  would 
certainly  doubt  the  ability  of  anybody  to  transcribe  what 
we  heard. 

The  Presiding  Officer:  I  would  hate  to  transcribe  it 
myself. 

Mr.  Porter:  The  parties  who  participated  in  the  con¬ 
ference  and  who  made  certain  alleged  statements  are  the 
proper  persons  to  testify  to  the  conference.  The  right  of 
cross  examination  then  is  apparent.  I  simply  want  to  serve 
notice  that  I  am  going  to  vigorously  object  to  the  introduc¬ 
tion  of  the  alleged  transcript  of  the  alleged  recordings, 
where  the  witnesses  themselves  are  not  available  for  cross 
examination. 

The  Presiding  Officer :  Counsel  has  not  introduced  any¬ 
thing  yet,  but  in  preparation  for  it  and  in  anticipation  of 
the  possibility  that  he  will,  I  am  going  to  ask  counsel 
261  for  the  Commission  to  turn  over  to  you  now  a  copy 
of  what  he  proposes  to  introduce  in  evidence  in  these 
proceedings,  and  also  if  you  want  to  subpoena  any  of  those 
witnesses  so  that  you  can  examine  them  as  to  what  took 
place  at  this  conference,  1  have  subpoenas  that  I  brought 
here  with  me  and  I  will  be  glad  to  give  you  subpoenas  for 
them,  if  they  are  in  the  neighborhood  where  we  can  get 
them. 

Mr.  Miller:  Mr.  Examiner,  may  I  say  if  and  when  the 
verbatim  transcript  is  offered  in  evidence  it  will  not  be 
offered  for  the  truth  or  falsity  of  the  various  statements 
made  by  the  parties.  It  will'  be  offered  as  evidence  of  what 
took  place  at  this  conference.  Whether  the  parties  were 
correct  in  making  those  statements  is  immaterial.  Hence 
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the  Commission  will  not  produce  the  parties  who  were  pres¬ 
ent  at  that  conference. 

The  Witness:  May  I  say  something? 

Mr.  Porter:  I  fail  to  see  the  distinction. 

The  Commissioner :  I  presume  the  whole  purpose  is  in 
connection  with  the  testimony  of  this  witness  on  the  stand, 
to  compare  what  he  says  on  the  stand  with  what  he  said 
in  the  conference  there.  I  do  not  imagine  that  counsel  foir 
the  Commission  and  the  Commission  itself  are  at  all  inp 
terested  in  what  these  other  people  said,  but  only  what 
this  witness  said. 

Mr.  Becker.  That  is  correct. 

The  Presiding  Officer :  Is  not  that  correct  ? 

262  Mr.  Becker.  That  is  correct. 

The  Witness:  Is  it  not  true  that  some  of  it  may 
have  been  taken  out  of  the  whole  setting  and  it  does  nof; 
tell  the  whole  story?  The  omissions  are  more  interesting 
to  me  than  the  rest  of  the  statement. 

The  Presiding  Officer :  They  can  not  introduce  the  statef 
ment  without  having  a  witness  on  the  stand  to  identify  it, 
and  then  your  counsel  can  cross  examine  this  man  as  tp 
whether  he  did  leave  out  anything,  and  why. 

Mr.  Becker:  Will  the  record  show  that  a  copy  of  the 
transcription  has  been  furnished  to  applicant’s  counsel? 

Mr.  Porter:  Do  I  understand  you  make  the  statement^ 
Mr.  Miller,  that  the  transcript  which  has  been  handed  to 
me  will  not  be  introduced  for  the  purpose  of  proof  as  to 
the  truth  or  accuracy  of  any  statements  contained  therein  i 
Do  I  understand  you  correctly  to  say  that  ? 

The  Presiding  Officer:  Except  this:  A  participant  in 
that  conference  is  on  the  witness  stand  here.  That  is  my 
understanding. 

Mr.  Becker:  That  is  correct. 

The  Presiding  Officer:  Is  that  correct? 

Mr.  Becker:  That  is  correct,  as  to  whether  those  statef 
ments  were  ever  made  or  not. 

Mr.  Porter:  Can  we  have  any  assurance  at  all — wellj 
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I  think  we  better  meet  those  things  when  we  have 

263  produced  here  somebody  to  either  prove  or  disprove 
the  statements  or  something. 

The  Presiding  Officer :  I  imagine*  if  anybody  in  the  con¬ 
ference,  except  the  witness  that  is  on  the  stand  now,  Mr. 
Porter, — I  imagine  if  you  challenge  any  statement  he  made 
there,  for  the  purpose  of  this  hearing  counsel  will  say  that 
they  admit  for  the  purpose  of  this  hearing  that  what  you 
say  he  said  is  right,  he  was  telling  the  truth  or  he  was  not 
telling  the  truth  or  he  did  not  tell  the  whole  truth.  I 
may  say  that  I  can  not  conceive  of  the  statements  of  any¬ 
body  in  that  conference  being  admissible  for  any  purpose 
in  this  hearing,  except  the  statements  of  this  witness  who 
is  on  the  witness  stand,  and  to  see  whether  the  statements 
he  made  in  the  conference  jibe  with  the  statements  he  made 
on  the  witness  stand. 

Mr.  Porter:  I  would  be  inclined  to  agree  with  that 
statement,  your  Honor. 

The  Presiding  Officer:  So  I  don’t  think  you  have  any¬ 
thing  to  worry  about  as  to  whether  the  other  people  in 
the  room  there  told  the  truth  or  did  not  tell  the  truth  or 
whether  they  told  the  whole  truth  or  just  told  part  of  it. 

Mr.  Porter:  I  wondered  whether  we  would  be  charged 
with  the  statements  made  by  the  other  parties  without  the 
right  of  cross  examination. 

The  Presiding  Officer:  You  certainly  would  not, 

264  as  far  as  I  am  concerned. 

•  •  •  • 

274  REDIRECT  EXAMINATION 

By  Mr.  Porter: 

Q.  Dr.  Courrier,  I  want  to  ask  you  whether  or  not  after 
you  sat  here  for  some  one  and  a  half  hours  yesterday  and 
listened  to  several  phonograph  records,  those  records  re¬ 
freshed  your  memory  as  to  who  was  in  attendance  at  the 
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conference  in  the  office  of  Mr.  Thompson  on  March  21, 
1944.  A.  Yes,  sir. 

Q.  Who  was  present?  A.  Mr.  Gale  and  Mr.  Bolger 
and  Mr.  Thompson,  the  manager  of  the  Civic  Opera  Build- 
ing- 

Q.  That  is  to  say,  the  four  of  you  were  together?  Aj. 
That  is  right. 

Q.  Who  is  Mr.  Gale?  A.  Mr.  Gale  is  the  vice-presi¬ 
dent  of  the  J.  R.  Hamilton  Advertising  Agency. 

Q.  And  who  is  Mr.  Bolger?  A.  Mr.  Bolger  is  a 
finance  man  on  LaSalle  Street,  a  broker  in  stocks 
275  and  bonds. 

Q.  Mr.  Bolger  had  seen  you  and  Miss  Keane  on 
prior  occasions  with  respect  to  this  station,  had  he?  A|. 
Yes,  sir.  j 

Q.  And  it  was  Mr.  Bolger  that  carried  you  over  to  sep 
Mr.  Thompson?  A.  Yes,  sir. 

Q.  I  do  not  mean  literally  carried  you,  but  accompanied 

you  over  there  and  asked  you  to  go?  A.  Yes,  sir. 

•  •  *  * 

278  Q.  The  $47,500  is  made  up,  I  believe  you  saii, 
of  $16,500  cash,  is  that  right?  A.  That  is  right 

279  Q.  $5,000  obtained  by  way  of  a  loan,  is  that  right!? 
A.  That  is  right. 

Q.  $16,000  from  the  sale  of  various  stocks  which  you 
described?  A.  Yes,  sir. 

Q.  And  $10,000  from  the  sale  of  real  estate  ?  A.  Th^t 
is  right. 

Q.  Which  makes  up  the  total  of  $47,500,  is  that  right? 
A.  That  is  correct. 

Q.  Can  you  state  approximately  when  the  loan  of  $5,000 
was  secured  by  you?  A.  It  was  secured  probably  from 
the  12th  to  the  15th  of  March. 

Q.  Of  this  year?  A.  This  year.  ,  | 

Q.  Do  you  know  whether  or  not,  however,  prior  there¬ 
to,  by  some  months,  you  have  actually  obligated  yourself 


160 


for  a  round  total  of  approximately  $47,500?  A.  That  is 
correct. 

Q.  And  it  took  a  $5,000  loan  for  you  to  meet  the  bill 
on  your  total  $47,500  investment,  is  that  right?  A.  That 
is  right. 

Q.  And  that  was  secured  as  late  as  March  15th,  or  there¬ 
abouts,  of  the  present  year? 

•  •  *  * 

292  Q.  To  clarify  the  record,  I  will  ask  you  then 
whether  your  statement  yesterday  that  it  was  made 

prior  to  the  organization  of  the  corporation  was  incorrect. 
A.  !  You  mean  the  statement  as  to  the  $5,000? 

Q.  Yes.  A.  I  do  not  recall  having  made  that  state¬ 
ment. 

Q.  What  happened  to  the  $5,000?  A.  The  $5,000  was 
secured  through  a  joint  arrangement  of  Miss  Keane  and 
was  turned  into  the  treasury  of  the  corporation. 

Q.  I  am  not  asking  how  it  was  secured.  A.  The  de¬ 
tails  of  it  I  do  not  know.  I  can  refer  to  the  records  and 
let  the  records  speak  as  to  how  the  $5,000  was  parceled  out. 

Q.  The  sum  of  $5,000  as  part  of  the  total  of  $47,- 

293  500  was  used  as  part  of  the  corporate  funds  prior  to 
the  date  of  the  application,  was  it  not?  A.  No. 

Mr.  Porter:  I  think  counsel  better  check  the  records 
on  that.  Equipment  has  been  bought  as  late  as  last  month, 
as  we  will  show”  by  a  subsequent  witness,  and  over  a  period 
of  time.  We  could  not  get  all  of  it  from  the  receiver.  We  had 
to  get  some  from  other  sources  since  that  time. 

By  Mr.  Becker: 

Q.  On  the  21st  of  January,  1944,  there  was  filed  with  the 
Commission  by  the  Calumet  Broadcasting  Corporation,  the 
applicant  herein,  an  affidavit  of  supplemental  information 
to  be  associated  with  the  application  of  the  Calumet  Broad¬ 
casting  Corporation,  B-4-P-3563.  On  page  3  of  that  applica¬ 
tion,  Doctor,  the  third  paragraph  of  Section  7  states: 
“George  F.  Courrier  invested  $47,500  from  personal  and 
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family  sources.”  Is  that  $5,000  that  we  have  discussed 
here  repeatedly  part  of  that  $47,500  figure?  A.  It  was 
through  a  readjustment. 

Q.  That  does  not  answer  my  question.  Is  that  part  of 
the  $47,500  figure?  A.  No. 

Q.  Then,  Doctor,  how  is  the  figure  of  $47,500  arrived  at? 
A.  This:  The  records,  I  think,  will  show  that  by 

294  some  adjustment  through  Miss  Keane,  under  ar-  j 
rangements  in  which  we  cooperated,  there  was  a  re¬ 
arrangement.  Now,  as  to  the  details  of  that  and  the  dates, 

I  prefer  that  the  records  be  consulted,  to  show  how  the  final  ! 
adjustments  were  made. 

Mr.  Porter:  Mr.  Becker,  may  I  interrupt  to  ask  you 
what  exhibit  you  refer  to  there? 

Mr.  Becker.  It  is  an  affidavit  of  supplemental  informa-  ! 
tion  to  be  associated  with  the  application  of  the  Calumet 
Broadcasting  Corporation.  Would  you  care  to  inspect  it? 

Mr.  Porter:  Who  signed  that? 

Mr.  Becker :  That  affidavit  was  signed  by  Doris  Keane, 
vice-president  and  treasurer. 

Mr.  Porter:  Don’t  you  think  it  would  be  better  to  ask 
Doris  Keane  about  those  things  then? 

Mr.  Becker:  I  think  I  did  agree  yesterday  to  hold  most 
of  the  financial  questions  for  Miss  Keane’s  answers,  be- 
cause  those  questions  were  part  of  her  information,  and 
she  has  spent  much  more  time  with  those  figures,  but  the  j 
query  now  posed  is  directed  to  the  fact  that  the  corpora-  J 
tion  at  the  time  of  the  first  stock  issuance  stock  to  Dr.  | 
George  F.  Courrier  of  $79,700,  $47,500  alleged  to  be  cash  j 
invested,  and  included  in  that  amount  was  $5,000  which  he  j 
stated  he  borrowed  from  his  family  and  that  that  $5,000 
was  not  paid  to  the  corporation  at  that  time. 

295  By  Mr.  Becker : 

Q.  I  want  to  know,  Doctor,  what  $5,000  was  in- 1 
eluded  in  the  figure  for  which  the  stock  was  issued.  A. 
Now,  then,  I  ask  you  to  refer  to  the  records  and  have  the 
accountant  answer  your  question. 


I 
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Q.  Doctor,  don’t  you  know  what  money  you  paid  into 
this  corporation!  A.  I  have  indicated  that  this  is  what 
I  paid  in. 

Q.  You  have  indicated  that  you  have  paid  in  $47,500, 
made  up  of  $16,500,  $16,000,  $10,000  and  $5,000!  A.  That 
is  right  Now,  then,  if  that  is  not — 

Q.  Just  a  moment  A.  I  believe  that  to  be  corect.  If 
it  is  not  correct,  I  say  let  the  records  speak  for  themselves. 
It  is  a  matter  of  bookkeeping  and  records. 

Q.  Whose  bookkeeping,  Doctor!  A.  Miss  Doris 
Keane,  the  treasurer. 

Q.  But  the  funds  I  am  referring  to  are  your  personal 
funds  that  you  put  into  the  corporation.  Do  you  not  have 
information  as  to  what  source  you  had  for  the  personal 
funds  and  what  disposition  thereof  was  made  !  A.  These 
are  the  resources  I  have  indicated  and  turned  over. 

Q.  You  still  have  not  indicated  to  me  the  source  of  the 
$5,000  that  was  put  into  the  corporation  prior  to 
296  the  issuance  of  the  stock.  What  source  did  you  have 
for  those  funds!  A.  I  had  no  source  other  than 
my  family  resources,  which  I  have  indicated.  Now  then, 
there  was  the  last  arrangement  of  which  I  spoke,  in  which 
I  shared  a  joint  arrangement  with  Miss  Doris  Keane.  Be¬ 
yond  that  I  have  no  immediate  information  or  knowledge. 

Q.  Then,  Doctor,  am  I  to  understand  that  only  $42,500 
was  put  into  the  corporation!  A.  No,  I  would  not  say 
that,  because  I  have  explained  the  $47,500  which  I  want 
to  have  accounted  for. 

Q.  Doctor,  $5,000  is  a  considerable  sum  of  money  to 
most  people.  Where  did  you  obtain  the  $5,000  in  question! 
A.  I  signed  a  joint  note  with  Miss  Keane,  on  which  I  got 
$5,000.  Now  then,  any  further  information  about  that  I 
have  asked  you  to  refer  to  the  records  for. 

Q.  Then  you  have  an  additional  obligation  of  $5,000, 
other  than  set  forth  in  the  application!  A.  No,  sir. 

By  the  Presiding  Officer : 
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Q.  There  are  two  $5,000,  are  there,  Doctor?  Did  I  an-  j 
derstand  you  to  say  a  while  ago  that  you  got  $5,000  when 
you  recently  set  this  thing  up,  you  got  $5,000  from  your 
family?  A.  That  is  right. 

297  Q.  And  this  $5,000  note  that  you  and  Miss  Keane 
signed  is  a  different  item  altogether?  A.  That  is  j 

a  different  item  altogether. 

The  Presiding  Officer:  All  right,  let  us  go  ahead. 

Mr.  Becker :  May  I  ask  the  reporter  to  read  your  ques¬ 
tion  and  the  Doctor’s  answer? 

The  Presiding  Officer:  As  I  understand,  from  the  way  \ 
he  testified  here  yesterday  and  today,  there  are  two  sep¬ 
arate  and  distinct  $5,000  items.  The  $5,000  one  you  are  | 
talking  about  apparently,  as  I  gathered  from  his  testimony  j 
yesterday,  was  $5,000  that  he  got  from  his  family. 

Mr.  Becker:  That  is  correct. 

The  Presiding  Officer :  This  other  $5,000  item  is  a  sep-  j 
arate  and  distinct  item  which  he  and  Miss  Keane  got  by  j 
signing  a  note. 

By  the  Presiding  Officer : 

Q.  Was  that  at  a  bank,  that  note?  Where  did  you  sign 
the  note?  At  a  bank?  A.  At  a  bank. 

The  Presiding  Officer:  So  there  are  two  separate  and  | 
distinct  $5,000  items. 

By  Mr.  Becker: 

Q.  Now  then,  you  and  Miss  Keane  have  a  joint  obligation 
of  $5,000—  A.  No,  I— 

298  Q.  Now,  just  let  me  finish  my  question.  I  will  ■ 
restate  it.  There  is  now  in  existence  an  obligation  of 

$5,000  upon  which  you  and  Miss  Keane  are  jointly  liable,  j 
the  funds  from  which  were  used  to  purchase  stock  in  this  j 
corporation,  is  that  correct?  A.  No.  The  answer  is  that  j 
I  have  an  added  responsibility  and  obligation  of  $5,000 ;  | 
Miss  Keane  has  an  additional  $5,000 ;  we  have  a  joint  ar-  j 
rangement  of  $10,000,  of  which  I  assumed  the  responsi-| 
bility  for  $5,000  and  she  the  other  $5,000.  ! 
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Q.  Then  you  and  Miss  Keane  had  each  two  separate 
$5,000  obligations?  A.  Yes,  that  is  correct. 

Q.  The  first  $5,000  is  owed  to  whom?  A.  The  first 
$5,000  is  a  part  of  the  resources  that  I  have  indicated  from 
my  family.  We  had  an  arrangement  whereby  we  had  funds, 
as  I  referred  to,  from  the  sale  of  stock  and  so  forth.  Those 
are  my  family  resources  which  I  had. 

Q.  This  is  $5,000  that  you  borrowed  from  your  famiJy 
prior  to  the  filing  of  this  application  and  is  an  obligation 
to  your  family?  A.  Wholly  to  the  family.  That  is,  it  is 
part  of  an  arrangement  for  which  I  am  responsible.  There 
is  no  outstanding  note. 

299  Q.  To  whom  is  the  second  $5,000  owed?  A.  A 
man  by  the  name  of  Feuchtwanger,  a  banking  house. 

Q.  That  loan  was  made  sometime  during  March  of  this 
year?  A.  That  is  right. 

Q.  Those  funds  were  made  available  to  the  Calumet 
Broadcasting  Corporation?  A.  That  is  right. 

Q.  Was  stock  issued  to  you  for  the  additional  $5,000 
investment?  A.  No. 

Q.  Did  you  get  a  note  from  the  corporation  ?  A.  It  is 
in  the  process. 

Q.  You  gave  the  corporation  $5,000  in  March  and  the 
note  is  in  the  process  of  being  perpared,  is  that  correct  ?  A. 
That  is  correct. 

Mr.  Porter:  I  might  say,  Mr.  Examiner,  that  this  will 
be  cleared  up  to  Mr.  Becker’s  satisfaction,  because  I  pro¬ 
pose  to  submit  two  balance  sheets,  one  as  of  the  date  of  the 
filing  of  the  application,  which  Miss  Keane  can  very  readily 
explain,  and  then  a  later  one  as  of  this  approximate  date, 
and  that,  I  think,  will  reflect  the  difference.  If  Mr.  Becker 
has  any  questions,  he  can  ask  Miss  Keane,  the  treasurer 
of  the  corporation,  about  the  difference  between  the 

300  two. 

The  Presiding  Officer :  All  right,  let  us  get  along, 
gentlemen. 
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Mr.  Becker:  I  am  trying  to  clarify  the  Doctor’s  testi¬ 
mony. 

By  Mr.  Becker: 

Q.  On  page  88  of  the  transcript  of  this  hearing  the 
question  was  put  to  you,  Dr.  Courrier: 4 ‘It  was  $5,000  that 
you  owed,  but  it  was  no  liability ?” 

Dr.  Courrier’s  answer  was:  “It  is  my  family’s.” 

The  next  question:  “In  so  far  as  the  Commission’s  files 
are  concerned,  is  that  your  position,  Doctor?” 

“I  think  that  is  correct,”  was  the  answer. 

The  next  question:  “That  is  your  position.  Are  there 
any  other  family  obligations  other  than  this  $5,000  that  you 
do  not  consider  liabilities,  for  the  Commission’s  files? 

“A.  I  think  that  is  correct. 

“Q.  There  are  others? 

“A.  No. 

“Q.  Then  the  only  family  obligation  you  have  in  money 
is  the  $5,000  to  which  we  have  just  referred,  correct  ? 

“A.  I  think  that  is  correct.” 

By  the  Presiding  Officer : 

301  Q.  Now,  let  me  ask;  all  of  that  he  just  read,  Doc¬ 
tor,  does  that  refer  to  the  $5,000  you  got  from  your 
family,  or  does  it  refer  in  any  way  to  this  other  $5,000  youj 
got  from  the  banker?  A.  Evidently  it  does  it.  It  refers 
only  to  the  first  $5,000.  It  does  not  refer  to  this  last  $5,000.  | 

Q.  Which  is  all  subsequent  to  the  filing  of  the  applica¬ 
tion?  A.  That  is  right. 

By  Mr.  Becker : 

Q.  Later  in  the  cross  examination  yesterday  the  Doctor  j 
was  asked:  “Now,  this  may  seem  repetitious  to  you,  but  Ij 
will  ask  you  again,  do  you  have  any  personal  obligations, 
other  than  set  forth  in  the  application?” 

His  answer:  “Would  you  mind  if  I  did  not  answer  thatj 
now,  because  there  may  be  some  contingent  arrangements! 
that  I  have  with  Miss  Keane.  If  I  may  answer  a  little 
later — 

“Q.  You  mean  you  don’t  know  at  this  time  whether 
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you  have?  . 

“A.  I  don’t  think  I  have  any. 

“Q.  You  don’t  think  you  have  any? 

“A.  Yes. 

“Q.  Then  I  need  not  wait  for  an  answer.  That 

302  answer  stands  now? 

“A.  (No  response.)” 

The  next  question:  “The  balance  sheet  of  October  30, 
1943,  sets  forth  your  figures  on  that  day.  Then,  with  the 
exception  of  the  $5,000  family  obligation  you  mentioned, 
does  that  still  stand  as  of  now? 

“A.  You  mean  in  addition  to  what  I  read  here,  the 
$5,000  obligation,  as  I  indicated  here,  stands,  of  course. 

“Q.  But  there  are  no  obligations,  therefore,  with  the 
exception  of  the  $5,000  figure,  as  you  explained  to  us? 

“A.  That  is  right 

“Q.  Your  financial  statement  as  of  October,  1943,  stands 
as  of  this  date? 

“A.  That  is  right. 

“Q.  That  is  the  statement  you  filed  with  this  applica¬ 
tion? 

“A.  That  is  right” 

Now,  Doctor,  as  I  have  just  read  to  you,  you  testified 
yesterday  that  the  only  obligation  you  had  was  the  $5,000 
obtained  from  your  family  prior  to  the  organization  of  the 
corporation.  Is  there  an  additional  $5,000?  A.  You  were 
then,  of  course,  referring  to  the  statements  filed  in  the  ap¬ 
plication  and  I  have  answered  that,  that  since  that  time 
there  have  been  other  arrangements.  This  $5,000  of  which 
I  spoke  has  no  relation  to  the  statement  that  was 

303  made  in  the  application.  The  application  represents 
the  complete  transaction  and  the  complete  commit¬ 
ments,  but  there  have  been  commitments,  which  I  referred 
to,  in  this  $5,000  since,  in  March. 

Mr.  Becker :  That  is  all,  Doctor. 

Mr.  Porter:  That  is  all. 

•  *  •  * 
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DOEIS  KEANE  IRVIN, 

a  witness  called  on  behalf  of  the  applicant,  having 
been  first  duly  sworn,  was  examined  and  testified  as  fol-j 
lows: 


DIRECT  EXAMINATION 

j 

By  Mr.  Porter: 

Q.  Will  you  state  your  full  name!  A.  Doris  Keane 
Irvin. 

Q.  I  believe  you  have  executed  the  application  orj 

307  at  least  some  papers  associated  with  the  application 
under  the  name  of  Doris  Keane,  have  you  not?  A. 

Yes.  | 

Q.  You  are  married,  however,  and  your  married  name 
is  Doris  Keane  Irvin?  A.  That  is  correct 
Q.  Miss  Keane,  are  you  a  native  born  citizen  of  the 
United  States?  A.  Yes,  sir. 

Q.  Have  you  ever  been  convicted  of  a  felony?  A.  No,! 
sir. 

Q.  Or  any  other  crime  involving  moral  turpitude  ?  A. 
Well,  I  got  a  ticket  for  speeding. 

Q.  That  is  not  the  question.  I  mean  a  felony.  A.  A 
felony,  no,  sir. 

Q.  Will  you  briefly  give  the  Examiner  a  resume  of  your 
educational  background?  A.  Yes.  I  had  the  usual  ele-| 
mentary  and  high  school  education,  and  my  education  was 
primarily  musical  at  the  New  England  University  in  Bos-  j 
ton. 

From  there  I  went  to  St.  Johns  Wood  in  London,  where  j 
I  had  my  Master’s  degree. 

When  I  came  back  to  this  country  I  found  that  I  was 
interested  in  getting  into  radio.  I  did  not  have  the  scientific 
background  to  the  field  that  I  needed,  so  I  attended 

308  several  courses  at  the  University  of  Chicago,  in 
which  I  took  sociology  and  psychology.  Periodically 
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I  have  been  studying  one  thing  or  another  to  continue  my 
education. 

Q..  Did  you  have  experience  before  as  an  artist  in  music  ? 
A.  'Yes.  I  was  a  mezzo-soprano  with  the  English  Opera 
Company,  and  I  was  in  the  concert  field  for  approximately 
ten  years  during  my  radio  activities.  In  other  words,  my 
radio  activities  did  not  consume  all  of  my  time,  so  on  week¬ 
ends  and  evenings  I  was  able  to  continue  my  concert  work 
in  and  about  Chicago. 

Q.  Tell  the  Examiner  when  and  under  what  conditions 
you  first  became  interested  in  radio.  A.  I  think  perhaps 
when  I  first  became  interested  in  radio  there  was  not  very 
much  to  brag  about.  In  fact,  my  family  said  it  sounded 
like  a  lot  of  noise  and  screeching.  That  was  back  in  1922 
and  1923,  when  radio  was  not  quite  as  perfect  as  it  is  now. 
I  did  primarily  solo  work  at  that  time. 

Then  I  got  interested  in  programing  at  WGN.  I  acted 
as  a  producer  of  productions  of  radio  programs  that  com¬ 
bined  both  music  and  drama,  in  other  words,  we  dramatized 
operettas  of  musical  productions  that  come  under  that 
classification,  acting  them  out,  as  well  as  giving  the  music 
of  those  musical  selections.  Then  I  got  interested  in  — 
well,  going  back,  at  that  same  time  I  was  working 
309  with  the  Hearst  organization  on  KYW.  I  was  soloist 
with  what  they  called  their  Little  Symphony  over  the 
air  for  a  period  of  about  nine  months. 

At  that  particular  time  Dr.  Courrier  brought  his  radio 
station  from  Plainfield  to  Chicago. 

Q.  That  is  Plainfield,  Illinois?  A.  Plainfield,  Illinois. 

Q.  To  Chicago?  A.  To  Chicago,  and  subsequently 
then  to  Hammond.  He  was  interested  in  having  someone 
take  over  the  program  department  and  the  production  de¬ 
partment,  the  educational  work  that  we  would  do  over  the 
air^  and  I  asked  to  make  an  investment  in  the  station  at 
that  time  in  order  that  I  might  be  a  part  of  it,  and  the 
money  that  I  advanced  helped  to  defray  the  expenses  of 
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moving  the  radio  station  W  WAE  from  Chicago  to  Ham¬ 
mond. 

We  built  new  towers;  we  built  a  building;  we  equipped 
studios;  we  went  to  considerable  expense  equipping  the 
station  in  order  to  meet  the  needs  of  the  Calumet  region. 
That  was  our  first  experience  getting  into  the  Calumet 
region. 

Q.  You  refer,  of  course,  to  WWAE,  the  local  station? 
A.  That  is  corect. 

Q.  What  was  the  power  and  frequency  at  that  time? 
A.  It  was  100  watt  power  and,  as  I  recall,  1200  kilo¬ 
cycles. 

Q.  One  hundred  watts  of  power?  A.  One  hun- 
310  dred  watts  of  power.  In  1928  it  went  to  1200  kilo¬ 
cycles.  I  don’t  recall  the  exact  kilocycles  prior  to 
that.  There  was  a  change  in  the  frequency  at  that  time. 

Q.  Due  to  reallocation?  A.  Due  to  reallocation. 
We  were  all  under  a  quota  system  at  that  particular 
time.  Chicago  had  more  stations  than  the  quotas  allowed 
and  Indiana  had  less,  so  it  was  expedient  for  us  to  keep 
our  heads  above  water.  So  a  group  out  in  Hammond  that 
were  interested  in  promoting  the  waterway,  to  make  this 
war  work  that  we  are  doing  now  possible,  and  track  eleva¬ 
tion  and  all  of  those  things  suggested  that  if  we  went  to 
the  Calumet  region  we  would  have  the  tremendous  task 
of  putting  those  things  over.  That  group  was  headed  up 
by  one  Sidmon  McHie,  who  owned  a  newspaper  out  there. 
He  had  gone  down  to  Washington  to  find  out  whether  or  not 
he  could  get  a  radio  station  to  come  to  Hammond.  I  have 
forgotten,  — I  was  not  present  at  the  conference,  but  he 
was  directed  by  someone  on  the  Radio  Commission,  which 
was  then  the  Federal  Radio  Commission,  at  that  time,  to 
get  in  touch  with  Dr.  Courrier  and  see  if  that  station  might 
not  be  taken  out  to  Hammond  to  meet  both  the  need  of 
getting  out  of  the  overcrowded  quota  here  in  Chicago  and 
the  under-quota  situation  in  Indiana  and  it  would  give 
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him  a  station  where  he  could  do  his  work  or  that  he  could 
do  his  work  with. 

So  after  conferences  between  that  group  and  Dr. 

311  Courrier,  Dr.  Courrier  agreed  to  move  the  station 
out  there.  I  had  no  part  in  it,  other  than  the  fact 

we  would  be  helping  with  civic  welfare  work,  make  that 
terrific  railroad  situation  better,  which  has  never  been  im¬ 
proved  greatly,  and  to  help  with  the  waterway,  which  has 
gone  through  and  is  being  used  now  to  great  advantage 
in  launching  the  boats  that  are  made  by  the  Pullman  Ship¬ 
yards  out  at  134th  Street,  and  getting  them  out  into  the 
lake  and  into  the  ocean  for  use  by  our  forces.  If  it  had 
not  been  for  this  waterway  that  would  not  have  been  pos¬ 
sible  now. 

That  work  was  done  over  a  period  of  years  and  we 
worked  extensively  with  Alderman  Rowan  and  Congress¬ 
man  William  T.  Schulte,  who  was  the  congressman  on  the 
waterways  there  in  Washington.  Congressman  Schulte  was 
in  touch  with  usv  every  day  and  came  into  our  studio  upon 
his  return  from  Washington,  whenever  he  came  back,  and 
we  plannned  and  worked  and  helped  in  every  way  we  could. 
We  acquainted  the  entire  populace  with  what  we  were 
trying  to  put  over,  because  it  involved  a  lot  of  tax  money. 
We  felt  it  was  a  good  thing  to  help  put  this  thing  over. 
We  got  nothing  for  the  time.  It  was  part  of  our  public 
service,  which  goes  to  make  up,  shall  I  say,  this  conven¬ 
ience  and  public  necessity  thing  that  I  can  not  interpret. 

Q.  You  are  still  describing  the  work  of  WWAE,  with 
which  you  were  then  associated?  A.  Yes.  May  I 

312  tell  it  in  my  own  way? 

Q.  By  and  large,  what  was  your  interest  in 
WWAE?  A.  My  interest  in  WWAE  was  as  managing 
director,  and  I  owned  125  shares  of  stock,  for  which  I  paid 
$12,500. 

Q.  What  per  cent  of  the  total  stock  of  the  company 
was  that,  do  you  recall?  A.  I  would  have  to  figure  it  out. 
The  total  issue  was  610  shares,  of  which  I  had  125.  What 
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that  percentage  is  1  am  not  mathematician  enough  to  do 
in  my  head.  I  would  have  to  do  it  on  paper. 

Q.  When  did  Mr.  Richardson  become  associated  with 
WWAE?  A-  May  I  fill  in  the  gaps! 

Q.  Yes.  A.  I  would  like  to  give  it,  if  I  may,  in  a 
running  story;  it  will  be  easier  for  me.  Then  I  do  not  con¬ 
fuse  the  time. 

Q.  Yes.  A.  This  was  in  1928  when  we  moved  and  re¬ 
built  the  station  in  Hammond.  There  was  nobody  connected  | 
with  us  then,  excepting  the  corporate  group,  that  is,  Dr. 
Courrier,  Dr.  Stafford  and  myself.  I  think  there  were  five 
outstanding  shares,  which  were  set  up  as  incorporators. 

I  don’t  recall  much  about  that.  It  was  before  my  time. 

But  we  were  the  only  ones  involved  in  the  station, 
313  until  we  went  out  to  Hammond  and  started  working 
with  the  civic  groups,  and  while  I  was  there  I  became 
interested  in  educational  work  and  the  part  that  it  would 
play  in  radio. 

I  talked  with  the  head  of  the  school  system,  not  only  of 
Hammond,  but  all  of  the  surrounding  cities,  Calumet  City 
in  Illinois,  Joliet,  Chicago  Heights,  and  that  entire  school 
conference  that  makes  up  the  Calumet  region. 

At  that  time  we  figured  there  were  not  many  schools 
on  the  air.  Since  that  time  a  lot  of  people  have  been  saying 
they  were  on  the  air  at  that  time.  But  certainly  in  our  dis¬ 
trict  there  was  no  school  broadcast. 

I  went  out  to  all  of  the  parent-teacher  groups,  all  of  the 
school  councils,  and  discussed  the  possibility  of  doing  some 
work  over  the  radio,  by  running  a  line  into  the  school  room 
or  bringing  the  groups  directly  into  our  studio  in  Ham¬ 
mond,  for  a  period  of  four  or  five  years. 

At  least  twice  a  week  I  spoke  to  groups  in  the  educa-  ; 
tional  field,  both  the  parochial  schools  and  the  public 
schools.  We  put  on  the  air  actual  school  room  broadcasts. 

For  those  people  who  were  not  attending  the  schools, 
if  they  w'ould  write  in  or  get  in  touch  with  us,  we  would 
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be  willing  to  give  them  pamphlets  that  outlined  the  work 
that  we  were  broadcasting  on  the  air. 

Out  of  that  experience  grew  the  idea  of  an  adult  educa¬ 
tion,  because  I  found  that  many  of  the  foreign  people 
314  that  could  speak  a  little  English  and  many  of  the 
mountaineers  that  came  in  from  the  various  moun¬ 
tain  sections  in  Missouri  and  Kansas  and  Kentucky  and 
Tennessee,  that  when  they  came  up  here  they  wanted  to 
take  advantage  of  that  material  that  we  were  giving  away 
and  that  we  were  broadcasting.  Sometimes  they  did  it  in 
the  guise  of  their  children’s  interest,  but  we  found  when 
they  would  return  to  us  the  answers  to  the  questions  they 
were  not  in  children’s  handwriting  but  it  was  the  parents 
themselves  that  were  enjoying  this  broadcast  and  taking 
advantage  of  it. 

Out  of  that  grew  our  educational  plan  of  giving  adult 
education.  We  devoted  §o  much  time  each  week  to  it,  and  we 
welcomed  those  who  came  to  the'  studio,  and  we  had  classes. 

Then  came  the  depression.  The  Calumet  region  up  to 
1929  was  a  bee-hive  of  industry.  All  of  the  major  indus¬ 
tries  in  steel  and  farm  implements,  in  fact  anything  that 
is  made,  is  made  in  the  Calumet  region. 

At  this  point  I  would  like  to  define  the  Calumet  region, 
so  you  will  know  what  I  am  talking  about.  The  Calumet 
region  starts  in  Chicago  at  about  18th  Street  south.  Some 
say  Hyde  Park,  rather  than  18th.  Hyde  Park  begins  at 
51st  Street.  So  let  us  say  from  Hyde  Park  south  to  Chi¬ 
cago  Heights,  west  to  Joliet,  taking  in  Aurora  and  Joliet, 
and  over  on  the  Indiana  side  taking  in  Hammond,  East 
Chicago,  Indiana  Harbor,  Calumet  City,  Whiting, 
315  Gary  and  Michigan  City. 

Now,  those  are  the  principal  segregations  of  in¬ 
dustry  that  are  known  as  the  Calumet  region.  About  75 
per  cent  of  the  residents  in  that  territory  are  industrial 
workers  in  the  factories  there  in  the  Calumet  region. 

When  they  closed  their  doors  in  1929 — and  practically 
all  of  the  factories  were  completely  closed  out — all  of  these 


people  who  worked  in  industry  were  without  incomes.  I 
think  everyone  here  is  familiar  with  what  happened  when! 
the  workingman’s  income  stopped.  Seldom  were  they  able! 
to  put  away  enough  to  carry  over  those  long  periods. 

So  we  were  faced  with  a  situation  in  the  Calumet  region! 
which  was  almost  disastrous.  People  were  going  hungry.; 
They  did  not  have  any  fuel  with  which  to  keep  warm. 
They  did  not  have  adequate  clothing.  Many  of  them  had 
bought  their  furniture  from  finance  furniture  houses  who| 
backed  the  trucks  up  and  took  their  furniture  out  and  they 
were  left  in  vacant  apartments.  The  situation  was  bad. 

At  that  time,  it  was  before  Mr.  Roosevelt  came  in  and 
organized  his  WPA  and  all  of  these  other  alphabetical 
organizations  to  make  possible  the  poor  man  getting  along 
in  times  like  that.  During  those  periods  we  did  not  have  any 
organized  charity  that  was  big  enough  to  take  care  of  that 
situation,  and  it  was  up  to  such  organizations  as  ours  and 
the  newspapers  and  public  spirited  groups  there  in 
316  that  region.  The  manufacturers  association  came  to 
me  through  Mr.  Fred  Walcher,  who  is  now  president 
of  one  of  the  Pittsburgh  steel  companies — at  that  time  he  j 
was  head  of  the  American  Steel  Foundries — he  came  to  our ! 
studio  and  asked  if  we  would  be  present  at  a  manufactur¬ 
ers  association  meeting,  that  was  meeting  principally  to 
see  what  could  be  done  with  the  workers  and  their  families  ; 
that  were  out  of  work,  with  the  excess  Mexicans  who  had  j 
come  up  there  to  work  in  the  mills  and  who  were  helpless,  | 
unaccustomed  to  the  climate,  not  able  to  meet  their  needs  j 
at  that  time  and  not  accustomed  to  the  language. 

We  attended  that  meeting.  We  pledged  ourselves  to  use 
our  station  in  any  way  possible. 

Q.  When  you  say,  “We”,  who  do  you  mean?  A.  Dr. 
Courrier  and  I.  I  said,  “we,”  that  is  the  two  of  us,  until 
Mr.  Richardson  came  with  us. 

We  agreed  to  give  the  time  and  our  services.  We  came 
to  Chicago  and  we  got  various  men  that  we  thought  might 
be  helpful  to  us. 
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At  that  particular  time  Judge  John  H.  Lyle  came  out 
with  two  others  and  his  bailiff  in  his  car  to  help  us  inter¬ 
view  the  people.  We  went  on  the  air  in  three  different 
languages  and  announced  that  those  who  were  without  the 
necessities  of  life  and  had  no  one  to  appeal  to  could  come 
to  the  studio  and  interview  either  one  of  the  priests  or  one 
of  the  members  set  up  to  help  take  care  of  those 

317  people. 

They  came  to  us  in  droves.  We  could  not  take  care 
of  them.  Our  studios  were  on  the  fourth  floor.  They  stood 
two  and  three  abreast  all  the  way  up  those  flights  of  stairs, 
until  the  police  department  came  and  told  us  because  of  the 
fire  hazard  we  would  have  to  make  some  other  arrange¬ 
ments.  So  then  all  we  could  do  was  to  distribute  them  over 
the  period  of  a  week,  taking  care  of  only  so  many  at  a  time. 

The  question  was  what  we  could  do  for  them.  We  got 
on  the  air  and  asked  for  the  excess  produce  of  farmers, 
that  they  could  not  take  from  the  fields,  because  there  was 
no  sale  of  it.  They  were  going  to  let  it  rot  The  Goodwill 
Industries  were  willing  to  go  out  and  call  for  and  repair 
any  furniture  and  clothing  that  they  could  gather  up  and 
give  to  these  people.  The  American  Steel  Foundries  loaned 
their  trucks  and  we  used  them  to  distribute  these  articles 
and  food. 

We  were  faced  again  with  a  lack  of  fuel.  We  could  not 
give  them  coal,  we  didn’t  have  it.  So  I  went  down  to  Mayor 
Cermak,  of  the  City  of  Chicago  at  that  time,  and  told  him 
what  our  problem  was.  I  asked  permission  to  take  all  of 
the  driftwood  in  the  forest  reserves  on  the  south  side  of 
Chicago  within  reach  of  our  boy  scouts  and  Catholic  youths, 
and  I  asked  permission  to  gather  it  up  and  distribute  it  to 
these  people.  Mayor  Cermak  was  more  than  gracious  and 
helped  me  in  any  way  he  could. 

Out  on  the  south  side  they  organized  a  little  drum 

318  corps,  boys  of  the  age  of  nine  to  fifteen,  and  with 
their  help  we  went  out  and  brought  this  wood  in  and 


distributed  it  on  Saturday  afternoons. 

That  was  the  start  of  the  welfare  work  that  we  did.  We 
have  never  ceased  since  then.  Anyone  who  comes  to  our 
station  with  a  problem  they  can  not  solve,  with  anything 
where  we  can  help,  they  know  our  doors  are  open  to  them. 
Either  Dr.  Courrier  or  myself  or  someone  assigned  by  us  | 
listens  to  their  story  and  we  try  in  our  own  small  way  to 
help  them.  Many  times  during  the  period  between  1930  and 
1940,  when  things  were  pretty  tough  for  everybody,  men 
wandered  away  from  home,  and  could  not  be  found ;  their 
families  were  desperate ;  they  wanted  to  locate  their  men. 
We  got  on  the  air  and  gave  a  description,  and  in  some  in-  j 
stances  we  found  them. 

Now,  some  people  told  us  that  they  could  not  get  the  same 
provisions  at  other  radio  stations  in  the  district,  because  j 
they  did  not  have  the  time,  but  they  knew  the  work  we  were 
doing  and  they  knew  our  doors  were  always  open,  and  we  i 
maintained  that  service  at  all  times,  and  any  organization  ! 
that  had  a  worthy  cause,  that  needed  a  place  on  the  air,  we 
gave  the  excess  time  to,  excepting  that  which  we  needed  for  t 
commercials  to  keep  our  doors  open. 

Mr.  Porter :  If  that  is  a  good  place  to  stop,  I  think  we 
agreed  to  recess  about  now. 

The  Presiding  Officer:  Yes.  They  want  to  use 
319  this  room.  Is  that  a  good  place  to  stop,  Miss  Keane? 

The  Witness:  If  you  will  just  read  me  the  last 
line,  I  think  I  can  pick  up  the  story.  I  have  told  it  many 
times. 

Mr.  Porter:  Yes. 

The  Presiding  Officer:  We  will  recess  until  2  o ’clock. 

(Whereupon  a  recess  was  taken  until  2  o’clock,  p.m.) 

AFTER  RECESS  j 

(Whereupon  the  hearing  was  resumed,  pur¬ 
suant  to  recess,  at  2  o’clock,  p.  m.,  May  26, 1944.) 
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The  Presiding  Officer:  The  hearing  will  be  in  order, 
please. 

Mr.  Porter:  Will  the  reporter  read  the  last  statement 
of  Miss  Keane  before  recess,  please? 

(Record  read  as  above  recorded.) 

Whereupon, 


DORIS  KEANE  IRVIN 
resumed  the  stand  and  testified  further  as  follows : 

DIRECT  EXAMINATION  (Continued) 

By  Mr.  Porter : 

Q.  Now,  Miss  Keane,  had  you  completed  that  particu¬ 
lar  thought?  A.  No.  I  propose  to  carry  it  right  through 
our  entire  activities,  and  then  you  might  question  me  on  the 
details. 

Q.  Yes.  A.  But  I  would  like  to  tell  the  running  story 
so  I  won’t  forget  anything. 

Q.  You  go  right  ahead  and  tell  the  whole  story.  A. 
This  type  of  service  we  gave  between  the  early  part  of  the 
depression  years  and  1934.  After  that  time  many  of  the 
agencies  that  are  now  caring  for  the  district  were  well 
organized  and  well  equipped  to  do  all  of  the  work 
321  that  we  found  it  necessary  to  do  at  that  time.  There¬ 
fore  we  were  relieved  somewhat  of  the  heaw  work 
that  we  had  to  do  with  industrial  labor  in  distress. 

But  having  started  into  this  type  of  work,  one  thing  led 
into  another.  We  developed  an  interest  in  the  foreign 
speaking  American  citizen.  Many  of  them  spoke  their 
mother  tongues,  but  did  not  have  a  great  deal  of  knowl¬ 
edge  with  our  American  language.  Because  of  that  we 
started  broadcasting  in  the  morning  in  Polish;  later  in 
the  morning  in  Hungarian;  from  10  to  11  in  Lithuanian, 


177 


and  again  in  the  afternoon  our  religious  Polish  program 
under  the  supervision  of  Father  Val  Karcz. 

These  programs  were  designed  and  produced  to  edu¬ 
cate  those  foreign  speaking  groups  in  the  use  of  our 
American  products  and  customs,  to  Americanize  them 
to  the  extent  that  they  were  able  to  get  their  first  citizen¬ 
ship  papers,  after  a  course  of  instruction  over  the  air  in 
their  own  languages. 

One  of  the  groups  we  worked  more  closely  with  was  the 
Lithuanian  group.  Three  days  a  week  we  broadcast  in¬ 
structions  on  how  to  become  an  American  citizen,  how  to 
pronounce  simple  American  words  that  they  would  need 
in  taking  their  examination  for  citizenship. 

On  Decoration  day  each  year  we  held  our  Americaniza¬ 
tion  program  in  one  of  the  parks  on  the  south  side  of 
322  Chicago,  wherein  Mayor  Kelly  and  other  members 
of  our  city  government  came  out  and  welcomed 
these  newly  made  American  citizens. 

The  course  of  instruction  covered  a  period  of  approxi¬ 
mately  eight  months,  two  classes  a  week  in  person  at 
studios  on  the  south  side,  and  two  programs  over  the  air 
directly  to  their  homes. 

After  successful  broadcasting  and  work  Americaniz¬ 
ing  these  citizens  or  these  residents  in  Lithuanian,  we 
broadcast  them  also  in  Hungarian.  Father  Karcz  began 
his  work  in  Polish.  So  that  we  felt  the  population  of  the 
Calumet  region  was  receiving  fair  coverage  on  this  Ameri¬ 
canization  work. 

Q.  May  I  interrupt  you  there,  Miss  Keane,  to  ask  you 
whether  or  not  you  have  specific  knowledge,  in  round  fig¬ 
ures,  of  the  percentage  of  foreign  born  or  the  percentage 
of  foreign  extraction  persons  in  the  Hammond-Calumet 
area,  the  percentage  which  speak  their  native  tongue  or 
English,  or  one  exclusive  of  the  other?  A.  Yes.  There 
have  been  published  at  different  times  different  figures, 
which  vary  between  70  and  80  per  cent  of  the  residents 
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of  the  Calumet  region  being  either  of  foreign  birth  or 
extraction. 

Q.  How  about  their  language;  do  you  have  any  fig¬ 
ures  on  that?  A.  I  don’t  have  offhand  figures 

323  on  that. 

Q.  Would  you  say  a  substantial  portion  of  them 
speak  only  their  native  tongue?  A.  And  very  little  Eng¬ 
lish. 

Q.  Proceed.  A.  In  1933  and  1934  the  work  that  we 
had  started  was  being  carried  to  other  parts  of  the  greater 
metropolitan  area  of  Chicago,  which  could  not  receive  our 
programs,  because  of  the  limited  area  of  our  station. 
WWAE  did  not  reach  a  great  deal  of  coverage  in  the 
Chicago  territory.  We  were  primarily  a  Hammond  sta¬ 
tion  and  were  limited  by  our  power  to  the  Hammond  ter¬ 
ritory. 

Because  others  in  the  Chicago  territory  were  interested 
in  that  work,  we  went  to  Washington  and  applied  for  ad¬ 
ditional  facilities  for  WHIP  to  operate  on  a  frequency 
of  1480  kilocycles  with  5,000  watts  of  power. 

Q.  Daytime?  A.  Daytime  only.  This  took  consider¬ 
able  time  and  it  was  several  years  before  we  had  com¬ 
pletely  covered  the  information,  the  engineering  require¬ 
ments,  to  protect  Buffalo,  New  York,  Oklahoma  City  and 
a  station  at  Covington,  Kentucky.  A  directional  antenna 
was  said  to  be  needed  to  protect  these  stations  daytime. 
It  later  became  evident  that  a  directional  antenna  was  not 
needed. 

Q.  That  is,  for  daytime  operation?  A.  For 

324  daytime  operation,  but  we  had  already  started  con¬ 
struction  and  in  designing  our  antenna  we  were  told 

by  our  engineers  that  it  was  designed  whereby  with  a  few 
changes  we  might  operate  with  adequate  protection  to 
Buffalo,  Covington  and  Oklahoma  City  at  night. 

The  original  pattern  that  was  presented  to  the  Com¬ 
mission  as  being  adequate  was  being  refused.  We  asked 
the  Bell  Laboratories,  through  Mr.  0.  E.  Richardson,  to 


design  another  directional  antenna,  which  was  accepted 
by  the  Federal  Communications  Commission,  and  a  license  i 
granted. 

We  had  anticipated — 

Q.  Yon  mean  a  construction  permit?  A.  Yes.  We 
applied  for  a  construction  permit,  and  subsequently  the 
license  was  issued. 

When  we  had  anticipated  building  WHIP,  we  had  made 
arrangements  to  purchase  our  equipment  and  build  our 
antenna  in  the  south  side  section  of  what  is  known  as  Ham¬ 
mond.  After  we  had  started  making  arrangements  and 
purchased  the  land,  we  found  it  was  difficult  to  get  power 
lines  to  that  location,  so  we  returned  to  the  Commission 
and  asked  that  they  approve  a  location  in  the  same  vici¬ 
nity  of  the  WWAE  towers  and  power  plant.  We  purchased 
this  land  and  undertook  to  construct  the  station. 

When  we  were  concluding  the  arrangements  for  this  new 
station  and  this  new  antenna  system,  we  found  that  we 
had  a  larger  job  than  we  had  originally  planned. 
325  The  new  site  was  considerably  under  water.  It  was 
swamp  land.  The  antenna  system  that  the  Bell  Lab¬ 
oratories  designed  consisted  of  three  350  towers.  Accord¬ 
ingly,  the  bases  required  to  hold  these  towers  up  would 
have  to  be  a  great  deal  stronger  that  the  original  antenna 
system  designed.  Sinking  bases  that  heavy  into  a  swamp 
was  a  considerable  engineering  job. 

We  did  not  have  the  finances  to  do  this  kind  of  a  job, 
and  Hr.  Courrier  made  an  arrangement  with  Mr.  0.  E. 
Richardson,  at  that  time  connected  with  the  Graybar  Elec¬ 
tric  Company,  in  the  Chicago  office.  He  had  recently  come 
from  the  east  and  was  sales  manager,  I  believe,  of  the 
Chicago  territory. 

Mr.  Richardson  and  Hr.  Courrier  came  to  an  agreement 
whereby  he  would  put  in  additional  capital,  enough  to  con¬ 
struct  the  antenna  system  and  help  towards  the  construe- 
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tion  of  the  entire  station. 

In  the  spring  of  1937  Mr.  Richardson  purchased  233 
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shares  of  Dr.  Courrier ’s  personal  stock,  and  Dr.  Courrier 
loaned  the  money  Mr.  Richardson  put  in  to  the  corporation. 

In  July  of  that  year,  1937,  Dr.  Courrier  had  made  ar¬ 
rangements  to  take  a  European  trip.  He  was  anxious  to 
appear  at  a  church  conference  in  London  and  felt  that  if  he 
took  six  or  eight  weeks  off  Mr.  Richardson,  who  was  an 
engineer,  would  be  well  qualified  to  construct  the 

326  station. 

Dr.  Courrier  left  for  Europe  and  put  in  Mr.  Rich¬ 
ardson’s  hands  the  money  to  construct  the  station. 

Mr.  Richardson  built  the  towers,  saw  to  the  installation 
of  all  equipment,  supervised  the  construction  of  the  build¬ 
ing,  supervised  the  filling  in  of  the  swamp  in  order  that 
trucks  and  equipment  might  be  trucked  across  the  swamp. 
The  filling  in  consisted  of  roads  and  surface  hard  enough 
to  build  the  towers  on.  The  station  cost  considerably  more 
than  we  had  anticipated.  Instead  of  buying  the  trans¬ 
mitter  that  we  had  originally  planned,  which  was  not  such 
a  beautiful  piece  of  equipment,  we  bought  and  put  up  there 
the  best  equipment  that  the  Western  Electric  manufactured. 
The  transmitters  and  all  of  the  equipment  that  was  put 
in  by  Mr.  Richardson  was  above  reproach.  It  was  much 
finer  than  we  could  afford  and  we  were  proud  of  it.  We 
felt  the  operation  of  the  station  with  Mr.  Richardson  as 
commercial  manager  would  pay  for  itself  and  we  would 
take  over  from  the  red  into  the  black.  This,  of  course,  was 
not  an  operating  loss;  this  was  an  asset,  corporate  asset, 
and  it  had  to  pay  itself  off. 

We  borrowed  $28,000  from  Case  Bosch  &  Company  on 
LaSalle  Street  in  Chicago,  and  together  with  Mr.  Richard¬ 
son’s  investment  this  was  the  principal  amount  of  money 
that  went  into  the  station.  The  station  at  that  time  cost 
in  the  neighborhood  of  $70,000. 

327  We  continued  our  work  in  the  Calumet  Region 
over  WWAE  and  WHIP.  We  broadened  our  field 

of  activities,  working  with  the  people  in  Chicago,  west  and 
south  of  Chicago,  Joliet,  Chicago  Heights,  Harvey;  we 
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added  Kankakee,  Michigan  City,  and  the  intervening  small  j 
cities  in  between  these  principal  spots.  Our  industrial  j 
workers  were  multiplied  by  the  factories  in  these  districts,  j 

We  brought  WHIP  into  the  homes  of  the  workers  in  | 
these  territories. 

We  continued  our  work  with  the  schools  and  with  the  j 
civic  organizations,  to  the  extent  that  it  became  necessary 
to  set  aside  specified  hours  in  which  anyone  with  a  good  | 
cause  might  come  in  and  present  their  request  for  time. 

We  set  up  a  council  to  pass  on  the  worthy  and  unworthy 
who  represented  the  foreign  people.  The  Church  Federa¬ 
tion  of  South  Chicago,  which  embraced  166  churches  under 
the  supervision  of  Dr.  John  Paul  Stafford,  represented  the 
church  activities.  Congressman  William  T.  Schulte  made  it 
his  business  to  see  that  all  educational  material  coming  out 
of  Washington  that  the  public  would  need  and  want  to  know 
was  broadcast  over  WHIP. 

Things  went  along  quite  smoothly,  until  the  late  summer 
and  early  fall  of  1939.  About  that  time  there  was  a  con¬ 
siderable  number  of  strikes  in  the  Calumet  region.  The  oil 
workers  had  their  strike.  The  steelworkers  had  their 
328  strike.  There  were  strikes  in  every  part  of  the 
country.  WHIP  did  not  escape.  We  had  our  strike 

too. 

Our  operators  organized  their  union  and  requested  that 
we  increase  the  number  of  men  on  the  station  to  double 
the  amount  that  we  had.  We  were  trying  to  pay  off  this 
indebtedness.  We  felt  we  could  not  afford  to  take  on  any¬ 
more  operators,  that  the  arrangement  we  had  with  the 
union  did  not  specify  the  additional  men,  and  contrary  to 
the  contract  they  had  with  the  station  they  went  on  a  sit- 
down  strike  and  picketed  the  studios  and  the  transmitter 
for  seventeen  weeks. 

All  of  the  commercials  that  were  on  the  station  at  that 
particular  time  wTe  automatically  reduced,  because  we  fear¬ 
ed  that  those  firms  might  also  be  picketed;  it  would  work 
a  hardship  on  them,  and  in  turn  we  would  lose  the  business. 
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So  for  seventeen  weeks  we  operated  with  very  little  com¬ 
mercial  time  on  the  station.  Hence  our  income  ceased. 

To  cover  the  cost  of  operation  during  this  time  we  had 
to  appeal  for  additional  money.  A  man  who  was  inter¬ 
ested  in  our  particular  work  was  a  man  by  the  name  of 
B.  J.  Altheimer.  Mr.  Altheimer  was  sympathetic  with  our 
undertaking,  with  the  work  we  did,  and  with  the  problem 
that  we  had  of  operating  the  station  while  being  picketed. 
He  offered  us  all  of  the  money  that  we  needed  to  keep  us 
going  at  this  particular  time.  He  did  not  ask  for  it 
329  back,  but  we  said  that  we  appreciated  his  offer,  that 
we  did  not  need  it  as  a  contribution  but  would  give 
him  our  notes  for  it  and  would  repay  him  after  the  station 
again  went  into  operation.  Mr.  Altheimer  loaned  us 
$17,800. 

In  order  that  we  might  eliminate  some  of  the  burden  of 
these  financial  loans,  we  felt  that  we  could  take  in  addi¬ 
tional  capital  by  way  of  selling  some  of  our  unissued  stock. 

An  arrangement  was  arrived  at  with  Dr.  Fred  L.  Adair. 
Dr.  Adair  came  into  the  organization  by  giving  us  an  ad¬ 
ditional  $15,000,  the  arrangement  to  be  completed  within 
a  short  length  of  time. 

Before  we  had  completely  concluded  the  arrangement, 
as  I  recall,  with  Dr.  Adair,  Mr.  Richardson  felt  that  he 
would  like  to  take  WWAE  over  as  his  investment,  leaving 
us  WHIP. 

Q.  Who  do  you  mean  by  “us”?  A.  Dr.  Courrier  and 
Doris  Keane.  Dr.  Courrier  offered  Mr.  Richardson  his 
choice  of  WWAE  or  WHIP.  He  chose  WWAE.  I  believe 
at  that  time  I  choose  WWAE  too.  But  it  was  a  friendly 
arangement.  Mr.  Richardson  wanted  WWAE,  so  he  was 
allowed  the  selection  of  the  two  stations.  He  took  with  him 
Dr.  Fred  L.  Adair  as  his  partner.  We  arrived  at  the  agree¬ 
ment  which  is  on  file  with  the  Commission  in  complete  de¬ 
tail  as  to  the  financial  transaction  of  the  sale. 
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Q.  That  agreement  was  made  a  part  of  an  ap- 

330  plication  to  the  Commission  for  assignment  of 

license?  A.  For  assignment  of  license,  yes.  I  be¬ 
lieve  the  date  of  that  application  is  June  11,  1940.  How¬ 
ever —  j 

Q.  That  is  the  one  that  has  been  referred  to  here  in 
the  evidence  heretofore.  A.  Yes.  However  on  Novem¬ 
ber  30,  1939,  we  came  to  an  agreement  on  the  transfer 
of  the  station.  An  application  was  filed;  from  memory 
it  seems  to  me  it  was  in  December  of  1939.  Mr.  Becker 
tells  me  there  was  an  application  withdrawn  in  Febru¬ 
ary,  1940,  and  filed  on  June  11,  1940. 

Q.  That  is,  refiled  in  June?  A.  Yes. 

Q.  Of  1940?  A.  Yes.  The  transaction  of  transfer¬ 
ring  WWAE  to  Mr.  Richardson  and  Dr.  Adair  alleviated 
some  of  the  financial  difficulties  that  we  were  facing. 

I  want  to  go  back  just  a  few  minutes  here  to  make  this 
statement.  Dr.  Courrier  and  I  were  interested,  of  course, 
in  the  civic  and  welfare  work  of  the  station.  We  had  an 
idea  that  we  wanted  to  put  in  action.  We  did  not  have 
a  .’ot  of  money.  The  fact  of  the  matter  is  we  had  to  draw 
on  our  family  resources  or  outside  capital.  While  it  was 
a  corporation,  to  us  it  was  almost  a  partnership  during 
the  years  that  we  were  alone.  So  that  when  we  ran  out 
of  money  we  had  to  make  arrangements  to  replen- 

331  ish  our  treasury.  Perhaps  we  did  not  handle  it  as 
regular  financial  men  would  do,  because  our  first 

aims  were  not  the  financial  interests.  So  that  perhaps 
some  of  the  transactions  that  I  personally  was  responsible 
for  might  not  in  some  men’s  opinion  have  been  classified 
as  excellent  business  transactions,  but  it  did  not  hurt  any¬ 
body  else.  It  helped  us  do  the  work  we  wanted  to  do 
with  the  station  and  it  made  possible  a  service  that  we 
wanted  to  give.  We  paid  pretty  dearly  for  these  finan- 
cial  transactions.  We  paid  double  in  many  instances  for 
the  money  that  we  got. 
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We  had  a  couple  of  programs  on  the  air  in  the  spring 
and  summer  of  1939  that  became  controversial  after  they 
had  been  on  our  station  a  few  times.  One  of  them  was 
Father  Coughlin,  who  was  on  fifty-eight  stations  in  the 
midwest. 

Father  Coughlin  bought  a  lot  of  time  from  us.  It  was  a 
good  commercial  account.  But  after  he  had  been  on  the 
station  for  a  while,  he  went  off  the  deep  end,  so  to  speak, 
on  a  controversial  issue,  which  had  to  do  with  racial  preju¬ 
dice. 

We  took  Father  Coughlin  off  the  air  shortly  after  he 
went  on  his  tangents,  or  so  they  were  called.  Mr.  Bosch, 
one  of  the  members  of  the  Case-Bosch  firm,  objected  very 
strenuously  to  our  taking  Father  Coughlin  off  the  air.  In 
fact,  he  went  so  far  as  to  say  if  that  was  the  kind 
332  of  business  people  that  we  were  he  wanted  the 
notes  owed  to  Case  Bosch  paid  up  immediately. 

At  the  same  time  we  had  another  program  on  the  air 
or  near  the  same  time,  a  German  program,  that  had  been 
on  one  of  the  Chicago  stations  for  eight  years.  It  was  a 
singing  society  on  the  west  side.  They  came  over  to  our 
station  and  bought  time,  at  a  considerable  profit  to  us. 
Their  contract,  had  it  been  left  on  the  air,  would  have 
pretty  well  pulled  us  out  of  the  hole.  But  after  they  had 
been  on  the  air  three  or  four  times  it  became  a  political 
issue  with  them.  They  undertook  to  criticize  our  present 
system  of  government.  I  will  amplify  that  by  saying  they 
criticized  President  Roosevelt  in  a  manner  that  was  not 
in  keeping  with  our  policy.  They  became  a  controversial 
issue  to  such  an  extent  the  newspapers  took  up  the  story, 
and  when  it  became  a  public  controversy  Dr.  Courrier,  as 
president,  required  that  we  cancel  their  contract,  although 
they  said  they  would  sue  us. 

Again,  Mr.  Bosch,  who  though  not  born  in  Germany  is 
of  German  sympathy,  bitterly  opposed  taking  the  German 
hour  off  the  air,  in  spite  of  the  fact  that  Dr.  Courrier ’s 
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decree  was  that  it  should  go  off  the  air,  that  nothing  con-  j 
troversial  should  have  a  place  on  our  station.  His  atti-  j 
tute  became  so  belligerent  that  in  the  early  part  of  De-  j 
cember,  1940,  he  instituted  a  suit  for  the  repayment  of  his 
money,  based  principally  upon  his  objections  to  re- 

333  moving  both  the  German  hour  and  Father  Cough-  j 
lin  from  the  air. 

Q.  You  failed  to  give  the  name  of  the  singing  society. 
Will  you  state  that?  A.  The  German- American  Alliance 
is  the  name  of  the  singing  society.  They  came  to  us  as 
a  group  of  several  different  singing  societies,  banded  un¬ 
der  one  banner.  They  came  to  us  through  an  advertising 
agency  handling  foreign  programs.  We  took  it  as  a  strictly 
commercial  program  to  be  in  keeping  with  the  station  pol-  j 
icy.  Because  they  disagreed  with  the  station  policy,  they 
were  taken  off  the  air. 

Mr.  Bosch  instituted  his  suit  in  the  Lake  County,  In-  j 
diana,  courts.  The  other  creditors  at  the  time  appeared  ! 
with  us,  and  instead  of  going  to  a  court  hearing  the  so- 1 
called  creditors  came  to  an  agreement  of  how  we  should  ! 
operate  and  pay  off  the  indebtedness.  We  were  given 
ninety  days,  which,  by  the  way,  was  the  time  we  asked 
for,  in  which  to  pay  off  the  so-called  creditors. 

Q.  That  was  by  contract  with  the  committee  ?  A.  Yes, 
it  was  by  contract,  which  contract  was  later  filed  with  the 
Commission,  but  not  at  the  time  that  it  was  drawn  up.  J 
think  I  gave  it  to  Mr.  Rowell  when  he  came  out  on  his  in¬ 
vestigation. 

It  was  definitely  understood  with  the  creditors  and  I  be¬ 
lieve  the  interpretation  of  the  creditors  agreement 

334  will  bear  me  out,  that  at  no  time  did  Dr.  Courrier 
or  I  relinquish  the  control  of  our  station,  nor  did 

our  policy  change  in  any  manner  or  form.  We  did,  how-  i 
ever,  agree  that  we  would  make  no  financial  transactions, 
that  we  would  borrow  no  money,  that  we  would  sell  no 
time  without  their  complete  knowledge. 
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We  further  agreed  that  if  they  desired  they  might  put 
their  auditor  into  our  studios  to  inspect  the  contracts  or 
transactions  that  would  be  gone  into  during  the  three 
months  or  the  life  of  the  contract. 

At  the  end  of  this  period  we  paid  off  those  creditors  in 
full  by  borrowing  from  the  Merchandise  National  Bank 
$40,000,  the  record  of  which  is  also  in  the  Commission’s 
files. 

Mr.  Becker:  May  I  interpose  at  this  moment?  Mr. 
Porter,  when  she  refers  to  the  record  being  in  the  Com¬ 
mission  files,  may  we  incorporate  it  by  reference  in  this 
record?  The  records,  she  says,  are  in  the  Commission 
files. 

Mr.  Porter:  Yes,  but  I  think  we  ought  to  be  specific 
about  what  it  is. 

Mr.  Becker:  What  she  mentions  herself. 

Mr.  Porter :  Yes. 

Mr.  Becker :  It  will  be  deemed  incorporated  in  the  rec¬ 
ord  when  she  says  a  record  or  statement  is  in  the  Com¬ 
mission’s  file;  it  will  be  incorporated  by  reference  in  this 
record,  is  that  correct? 

335  Mr.  Porter:  Let  us  be  more  specific  than  that. 

Let  us  give  names  and  dates  of  the  actual  filing, 
if  you  have  them  before  you.  She  is  giving  an  overall 
general  historical  picture  and  not  saying  such  and  such 
was  filed  July  12,  1940,  or  such  and  such  was  said,  but 
she  is  giving  her  history  of  her  actions  all  throughout 
the  period.  That  is  the  purpose  of  her  statement.  Her 
qualifications  have  been  attacked  here  and  we  want  to  get 
them  complete  in  the  record. 

Mr.  Becker:  When  I  say  by  reference  in  the  file,  when 
she  refers  to  an  agreement  with  the  Merchandise  National 
Bank  and  it  is  in  the  Commission’s  file,  I  am  assuming  that 
when  she  is  referring  to  it  she  deems  it  to  be  a  part  of 
this  record. 

Mr.  Porter:  Yes.  Of  course,  I  want  the  Commission 


to  take  judicial  notice  of  their  action  thereafter  on  the 
renewal  of  permits  and  so  oil 

Mr.  Becker:  I  think  judicial  notice  will  be  taken  of  ail 
Commission  actions. 

Mr.  Porter:  With  reference  to  the  license  history  of 
either  or  both  stations'! 

Mr.  Becker :  Yes. 

I 

Mr.  Porter :  That  is  all  right  with  me. 

The  Presiding  Officer:  That  is  already  in. 

Mr.  Miller:  I  understood  that  was  in. 

The  Presiding  Officer:  We  have  already  taken 
336  judicial  notice  of  all  of  that. 

Mr.  Porter :  I  think  the  Examiner  is  correct  about 

that. 

Mr.  Becker:  I  am  sorry.  I  didn’t  mean  to  stop  you. 

Mr.  Porter :  If  you  have  something  specifically  in  mind, 
Mr.  Becker,  I  have  no  objection,  if  you  want  to  interrupt 
at  that  time,  if  she  refers  to  something  else. 

Mr.  Becker:  She  made  several  references.  I  did  not 
want  to  hold  her  to  any  particular  thing.  I  just  want  you 
to  have  notice  that  I  am  thinking  by  that  reference  it  is 
incorporated  in  the  record  in  that  way  and  I  just  wanted  | 
to  be  sure  of  my  position  and  as  to  what  position  you 
were  taking. 

Mr.  Porter:  You  are  now  referring  Fo  the  Merchan-  j 
dise  Bank  contract! 

Mr.  Becker:  To  the  application  she  referred  to,  to  the 
Merchandise  Bank  contract. 

Mr.  Porter:  Which  was  a  part  of  the  application. 

Mr.  Becker :  Yes,  and  things  of  that  kind. 

Mr.  Porter :  I  have  no  objection. 

The  Presiding  Officer:  All  right,  it  is  so  ordered. 

Mr.  Porter:  We  will  try  not  to  interrupt  you  too  much, 
Miss  Keane,  so  you  can  give  us  an  overall  picture  of  the 
situation.  I  think  Mr.  Becker  will  agree  to  that. 

Mr.  Becker :  Correct 
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The  Witness:  Would  you  read  my  last  state- 

337  ment  back  to  me,  sir? 

(Record  read  as  above  recorded.) 

The  Witness:  At  this  time  approximately  we  filed  an 
application  for  a  construction  permit  to  operate  night¬ 
time  with  five  towers  directional. 

By  Mr.  Porter: 

Q.  Is  that  day  and  night?  A.  Yes,  five  tower  direc¬ 
tional  day  and  night. 

Q.  Unlimited  hours  and  5,000  watt  power?  A.  Un¬ 
limited  hours  and  5,000  watt  power  on  1520  kilocycles.  War 
had  broken  out  and  the  work  that  we  were  planning  to 
do  necessitated  night  time.  Industry  was  now  working 
three  shifts  a  day.  All  of  the  war  agencies  that  were 
quickly  organized,  labor  organizations  themselves,  indus¬ 
try  in  need  of  help,  all  appealed  to  us  for  additional  time 
on  the  air. 

In  order  to  meet  all  of  the  requests  we  found  it  neces¬ 
sary  to  operate  full  time.  Consequently,  we  entered  into 
an  arrangement  whereby  we  would  build  this  five  tower 
anenna  array. 

Again,  after  considerable  delay  in  the  granting  of  the 
construction  permit,  from  the  time  we  applied  to  the  ac¬ 
tual  date  of  granting,  we  found  the  situation  of  purchas¬ 
ing  equipment,  of  obtaining  labor  and  materials,  very  dif¬ 
ficult.  Prices  had  increased.  The  antenna  system, 

338  which  we  were  sure  would  not  cost  over  ten  or  fif¬ 
teen  thousand  dollars,  suddenly  increased  until  the 

proposed  antenna  looked  as  though  it  would  cost  us  in  the 
neighborhood  of  $30,000. 

We  did  not  have  the  money  to  build  this  antenna.  After 
a  meeting  of  the  Board  of  Directors  we  decided  to  sell 
some  of  our  unissued  stock  of  the  corporation.  Mr.  John 
Farnham  came  into  our  studios  and  interested  himself  in 
both  our  station  and  its  activities.  We  told  Mr.  Farn¬ 
ham  what  our  plans  were,  and  he  suggested  a  group  of 
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men  whom  he  knew  wonld  be  interested  in  this  type  of  in-  j 
vestment,  and  he  thought  they  would  contribute  largely 
to  the  work  we  were  doing.  So  we  got  them  together  and 
I  talked  with  all  of  them,  and  I  found  them  sympathetic! 
and  interested  in  coming  into  the  radio  station  as  minority  j 

W  I 

stockholders.  Through  Mr.  Farnham,  a  deposit  of  some 
money  was  made  toward  this  arrangement. 

About  three  weeks  later,  before  the  conclusion  of  this 
financial  transaction,  Mr.  Marshall  Field  came  to  Chicago 
to  build  a  newspaper  known  as  the  Sun  and  was  inter¬ 
ested  in  a  radio  station  as  well  as  a  newspaper.  One  of 
his  agents  or  representatives  came  to  our  office  to  discuss 
with  us  the  posisbility  of  the  Sun  combining  with  WHIP 
either  in  a  commercial  way  or  a  purchase  of  some  of  our 
stock.  We  discussed  this  matter  with  Mr.  Farnham,  since 
the  arrangement  with  Mr.  Farnham  had  already  begun, 
as  to  what  his  idea  of  the  plan  was,  and  whether 
339  or  not  we  should  go  through  with  our  original  ar- 1 
rangement  with  him,  or  whether  we  should  go  into 
the  arrangement  with  the  Chicago  Sun. 

Mr.  Farnham  realized  the  advantage  of  the  Field  name 
and  the  publicity  that  the  newspaper  and  its  influence 
would  give  us. 

During  the  discussions  with  the  Sun  and  with  Mr.  Farn¬ 
ham,  Mr.  Farnham  introduced  us  to  Mr.  John  W.  Clarke. 
Mr.  Clarke  informed  us  that  he  was  interested  in  seeing 
the  Sun  get  into  radio,  and  that  if  we  would  allow  him 
he  would  complete  the  arrangement  with  the  Sun  and  en-  i 
deavor  to  have  Mr.  Field  appoint  Mr.  Farnham  attorney 
to  go  into  details  with  the  station,  its  assets  and  its  lia¬ 
bilities,  and  for  three  weeks  Mr.  Farnham  and  his  audi-  | 
tors  came  into  the  station,  went  over  the  complete  rec-  J 
ords  of  everything  that  we  had,  talked  with  everyone 
who  had  a  remote  connection  with  us,  and  finally  at  the 
conclusion  an  arrangement  was  made  whereby  Marshall 
Field  would  take  40  per  cent  of  our  stock,  authorized  capi¬ 
tal  stock. 
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Q.  Common  capital  stock?  A.  Common  capital  stock. 

Q.  Voting  stock?  A.  Voting  stock. 

Q.  Proceed.  A.  He  was  to  take  40  per  cent  or 
340  $75,000. 

Mr.  Clarke  then  completed  the  negotiations  be¬ 
tween  Marshall  Field  and  the  station.  It  was  necessary 
for  ns  to  immediately  complete  onr  arrangements  with 
the  contractors,  the  engineering  firm,  and  purchase  the 
equipment  that  we  needed  to  build  this  antenna  system. 
It  would  take  probably  three  or  four  weeks  more  before 
we  would  be  able  to  conclude  with  Marshall  Field.  So  in 
that  time  or  in  that  interim,  Mr.  Clarke  agreed  that  he 
would  advance  the  money  necessary  to  start  the  construc¬ 
tion.  So  between  the  22nd  and  30th  of  December  he  ad¬ 
vanced  to  the  station  $22,000  with  which  to  start  our  ac¬ 
tual  construction. 

Q.  What  year  was  that?  A.  That  was  the  year  of 
1941. 

During  January  of  1941  Mr.  Clarke  came  into  our  or¬ 
ganization  and  said,  “Miss  Keane,  there  is  a  little  diffi¬ 
culty  in  making  the  final  arrangements  with  Mr.  Field.  He 
feels  that  he  does  not  want  to  buy  your  stock,  but  he  will 
loan  you  $75,000  if  you  will  give  him  the  40  per  cent  of 
your  unissued  stock.  Then  he  in  turn  will  give  you  a  con¬ 
tract  to  use  a  like  amount  of  money  in  advertising,  so  that 
the  debentures  that  he  proposes  will  be  repaid  out  of  ad¬ 
vertising  for  the  Sun.” 

I  said,  “Mr.  Clarke,  supposing  we  don’t  want  to  do 
this?” 

“Well,”  he  said,  “you  can  give  our  money  back.” 
3-41  The  contracts  were  already  let.  The  money  that 
Mr.  Clarke  had  given  us  was  completely  spent.  It 
would  mean  I  had  to  stop  in  the  middle  of  construction, 
drop  everything  that  I  was  doing,  with  a  war  that  was 
raging,  and  requests  for  my  personal  time  as  tfell  as  sta¬ 
tion  time  were  coming  in  for  a  greater  amount  of  time 


than  I  could  possibly  afford  to  give.  So  we  agreed  to  Mr. 
Marshall  Field’s  request. 

When  the  final  arrangement  was  made  as  of  January 
31, 1942,  Marshall  Field  was  given  40  per  cent  of  the  stock 
and  we  issued  $75,000  in  debentures  for  that  money  on  a 
five  year  basis. 

But  when  the  stock  was  issued,  Mr.  Field  said  that  Mr. 
Clarke  should  have  15  per  cent  of  it,  so  a  percentage  of  j 
that  stock  was  given  to  Mr.  Clarke,  and  a  contract  that 
he  should  be  the  commercial  end  of  our  station,  the  vice- 
president  and  treasurer,  and  we  agreed,  because  we  felt  | 
that  the  ideals  of  Marshall  Field  and  his  newspaper  and 
the  influence  that  he  would  bring  would  repay  us  many 
times  for  the  stock  that  we  gave  him. 

We  also  gave  him  an  option  to  purchase  an  additional 
200  shares  of  stock,  which  would  give  him  control,  should  | 
he  so  desire. 

Mr.  Field  did  not  exercise  this  option,  but  later  on  Mr.  j 
Clarke  did.  Mr.  Clarke  asked  that  the  200  shares  be 
342  given  to  him,  that  he  was  going  ahead  with  the  work 
Marshall  Field  had  planned,  and  that  our  policy  was 
not  in  keeping  with  their  policy ;  they  were  not  interested 
in  the  foreign  people,  and  their  interest  was  not  limited  to 
the  industrial  workers  in  the  Calumet  region;  that  they  j 
were  interested  in  all  of  Chicago. 

I  pointed  out  to  Mr.  Clarke  at  that  time  that  we  were 
not  a  Chicago  station,  that  we  were  a  Calumet  region  sta-  ! 
tion,  but  he  was  sure  that  with  the  right  kind  of  pro¬ 
gram  he  might  win  over  the  type  of  audience  that  he  sought, 
instead  of  limiting  himself  to  the  workers  as  we  had  done. 

Q.  Will  you  identify  Mr.  Clarke  at  this  point,  just  for 
the  purpose  of  the  record,  Miss  Keane?  A.  Mr.  John 
W.  Clarke.  j 

Q.  What  business  is  Mr.  Clarke  in?  A.  He  is  presi-  i 
dent  of  John  W.  Clarke,  Incorporated. 

Q.  An  investment  house?  A.  Investment  house. 
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Q.  With  offices  in  the  Field  Building?  A.  That  is  cor¬ 
rect.  So  he  persuaded  us  that  we  should  give  him  those 
200  shares  of  stock. 

I  am  going  to  take  time  out  now  and  tell  you  why  we 
were  persuaded  to  give  him  these  200  shares  of  stock. 
Dr.  Courrier  had  been  a  chaplain  in  the  last  war  and  was 
determined  that  he  should  enter  this  war.  I  had  married 
and  was  expecting  my  son  in  July,  and  this  was  in 
343  May.  My  husband  had  gone  into  the  Army  on 
Thursday — 

Mr.  Porter :  Let  us  take  a  short  recess  ? 

Mr.  Becker :  It  is  all  right  with  me. 

The  Witness :  I  am  all  right  now. 

Mr.  Becker:  You  have  been  on  there  a  long  time  now, 
Miss  Keane. 

The  Witness:  Let  me  get  over  this.  I  don’t  want  to 
do  this  again. 

Mr.  Becker :  Let  us  take  a  ten  minute  recess. 

The  Witness:  On  Thursday  the  Army  hospital  phoned 
me — 

Mr.  Porter:  Don’t  you  want  to  take  a  recess? 

The  Presiding  Officer:  If  you  want  to  take  a  recess,  that 
is  perfectly  all  right. 

The  Witness :  If  I  can  get  through  with  this  I  will  be  all 
right.  I  don’t  want  to  go  through  it  again. 

On  Thursday,  before  we  came  to  the  agreement,  the 
hospital  at  Camp  Grant  called  me  and  said  my  husband 
could  not  possibly  live.  I  was  faced  with  two  things,  the 
coining  child  and  the  loss  of  my  husband.  His  heart  had 
given  out  in  training  and  they  did  not  know  what  the  re¬ 
sult  would  be.  They  told  me  not  to  come  down;  I  couldn’t 
see  him  if  I  did. 

So  I  was  not  very  much  interested  in  the  discussion  that 
went  on  at  that  time,  but  it  finally  worked  out  that  Mr. 
Clarke  was  to  receive  the  200  shares  of  common  stock, 
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enough  to  give  him  control,  with  what  Mr.  Field 

344  was  going  to  turn  over  to  him,  and  that  our  minority 
stock  would  be  worth  so  much  more  with  them  run- 1 

ning  the  station  than  we  possibly  could  have  otherwise. 

So  I  felt  that  I  was  secure  and  that  the  station  could  j 
go  on  with  the  work  we  had  started,  that  if  our  ideals ! 
would  be  fulfilled  that  perhaps  it  was  the  right  thing 
to  turn  it  over  to  him.  So  I  agreed  with  Dr.  Courrierj 
if  that  was  his  opinion,  we  should  do  that. 

Mr.  Clarke  assured  me  that  later  on,  if  I  needed  a  job, 
after  my  son  had  come,  that  I  might  come  back  to  tl 
station  and  I  would  have  a  secure  position  and  a  considera- ! 
ble  interest  as  a  minority  stockholder.  I  felt  satisfied  that ! 
that  was  so. 

He  further  made  the  statement  that  he  would  take  an  j 
option  on  all  of  our  stock  and  that  he  would  give  me,  to¬ 
gether  with  Dr.  Courrier,  jointly,  $300  a  month,  until  the  j 
expiration  date  of  the  option,  at  which  time  we  would  get 
the  entire  balance.  It  would  have  been  money  enough  to ! 
take  care  of  me,  if  I  lived  carefully,  the  rest  of  my  life. 

Mr.  Clarke  gave  Dr.  Courrier  a  check  for  $1,000  in  my  i 
presence.  He  said,  “We  will  adjust  this  on  your  back 
salary/ ’ 

In  January,  when  we  made  the  arrangement  with  Mr. 
Clarke,  he  set  himself  up  and  voted,  with  us,  $15,000  sal-  i 
ary  for  himself  and  $7,500  apiece  for  both  the  Doc- 

345  tor  and  me,  in  case  they  took  over  the  station  or  they 
took  over  the  control  of  it.  We  still  had  a  salary.! 

We  had  never  taken  salaries  in  the  past,  only  our  out-j 
of-pocket  expenses.  We  put  more  in  than  we  took  out,  j 
because  we  always  were  interested  in  someone  that  had| 
a  need  for  it.  I  had  extra  income,  because  I  was  continu-  i 
ing  to  sing;  I  did  considerable  writing,  and  I  did  not  need 
much  of  a  salary  from  WHIP,  and  I  took  only  the  money  | 
to  cover  the  out-of-pocket  expense  or  any  expense  that  I 
was  put  to.  So  when  Mr.  Clarke  said  I  should  have  a 
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salary  of  $7,500,  that  was  definitely  something  new,  and  if 
the  station  warranted  it  and  we  had  the  income,  I  felt 
that  it  was  a  good  deal. 

When  Mr.  Clarke  took  oyer  the  station,  he  was  not  in 
sympathy  with  what  we  had  done.  He  was  not  in  sym¬ 
pathy  with  our  listeners,  and  he  promptly  threw  off  the 
air,  regardless  of  contracts,  all  of  the  foreign  programs  and 
the  major  part  of  the  religious  programs  that  we  had  de¬ 
veloped  through  a  period  of  some  ten  or  twelve  years. 

Some  of  these  people  resented  the  way  they  were  treated 
and  immediately  sued  the  corporation  for  a  considerable 
amount  of  mony.  One  group  sued  for  $75,000;  another 
group  sued  for  $50,000;  a  third  group,  known  as  Chicago 
at  Work,  had  an  indefinite  suit,  as  far  as  I  was  concerned; 
I  do  not  know  what  the  amount  of  money  was;  they  also 
had  a  contract  on  the  air  with  us  in  which  they  went 
346  out  to  the  various  war  industries  and  had  a  program 
broadcast  directly  from  the  plant,  questioning  the 
war  workers  and  their  part  in  the  war,  their  feeling  to¬ 
ward  industry  and  their  contribution.  It  became  a  very 
popular  program  and  many  industries  responded,  telling 
us  in  letters  of  the  good  they  thought  this  type  of  program 
had  accomplished.  But  this  program  was  also  taken  off 
the  air  and  became  a  liability  to  the  corporation. 

Mr.  Clarke  continued  activities  until  February  8th  of 
1943.  During  that  time  they  completely  changed  the  pol¬ 
icy  of  the  station.  The  news  was  the  big  feature.  The 
Chicago  Sun,  under  the  banner  of  the  air  edition  of  the 
Chicago  Sun,  broadcast  on  the  half  hour  of  every  hour  in 
the  day  for  twenty-two  hours.  It  did  not  leave  a  great 
deal  of  time  for  other  commercials,  because  it  is  difficult 
to  sell  an  odd  twenty  minutes  before  and  after  each  one 
of  these  newscasts.  Consequently,  they  did  not  have  com¬ 
mercials  on  the  air  to  any  extent,  other  than  the  Chicago 
Sun. 

Then  a  little  feeling  or  controversy  arose  between  Mr. 
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Clarke  and  the  Sun.  Mr.  Clarke  decided  that  he  would 
give  up  the  station.  He  held  a  directors  or  stockholders 
*  meeting.  He  called  the  stockholders  in.  I  was  not  pres¬ 
ent  at  that  meeting.  I  was  a  little  resentful  because  Mr.  j 
Clarke  had  not  lived  up  to  his  agrement  to  give  us  the 
$300  a  month  that  he  had  promised.  I  gave  Dr.  j 

347  Courrier  my  proxy  to  vote  my  stock. 

Mr.  Clarke  informed  the  stockholders  that  they 
were  going  to  give  the  station  back  to  the  Government, 
that  the  Signal  Corps  or  one  of  the  other  war  depart¬ 
ments  could  use  it  for  the  duration,  and  at  the  close  of  that  ! 
time  or  during  that  time  they  would  keep  the  corporation  ! 
alive  and  at  the  close  of  the  war  resume  operations. 

It  would  have  been  an  unpatriotic  thing  to  say,  “No,  j 
Mr.  Clarke,  you  can’t  do  that.”  Dr.  Courrier,  because  he  j 
is  first  of  all  an  American,  and  last  an  American,  said, 
“If  you  need  my  station,  even  though  I  am  a  minority 
stockholder,  I  will  cast  my  vote  that  the  Government  can 
use  that  station.  He  called  me  on  the  telephone  and  told 
me  what  was  happening,  and  I  said,  “If  the  Government 
needs  it,  they  may  have  it,  if  we  have  a  chance  to  resume 
operations  after  the  war/” 

It  developed  later  on  that  the  Government  did  not  want  j 
the  station.  It  had  been  peddled  around  to  the  Signal  j 
Corps  and  several  other  war  agencies.  They  could  not  use  j 
our  station  as  a  going  station.  They  might  use  the  equip¬ 
ment,  but  when  they  investigated  it  they  found  that  we  j 
had  a  water  cooled  system,  which  was  too  bulky  and  not  j 
the  type  of  equipment  that  could  be  used  in  any  of  the  j 
theaters  of  war,  because  of  the  delicacy  of  the  equipment  i 
and  its  reconstruction  at  the  point  where  they  moved  j 

348  it.  So  they  found  no  use  for  it. 

So  without  a  further  stockholders  meeting  and 
without  further  discussions,  Mr.  Clarke  started  selling  the  j 
equipment.  He  tore  down  three  towers,  took  the  coaxial 
cable  and  all  the  antenna  system  connected  with  the  three  j 
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towers,  the  phase  network,  and  sold  it  to  John  Shepard 
in  the  east. 

About  that  time  we  heard  about  it  and  got  in  touch  with 
Marshall  Field  through  his  attorneys.  We  had  had  a  few 
discussions  with  Mr.  Clarke  relative  to  the  minority  stock¬ 
holders  buying  back  the  station  in  case  the  Government 
did  not  want  it.  We  had  never  been  able  to  pin  him  down 
to  actually  what  the  station  owed,  what  we  would  get  for 
our  money  or  what  amount  was  necessary  to  repurchase 
the  controlling  interest,  but  we  decreed  to  go  into  it  thor¬ 
oughly. 

When  we  found  the  obligations  by  way  of  suits  against 
the  corporation,  the  many  contracts  covering  news  serv¬ 
ices  and  so  forth,  we  found  we  could  not  carry  that  kind 
of  a  load  operating  WHIP.  We  talked  at  length  with  the 
attorneys  about  it,  and  Marshall  Field  instituted  a  suit  for 
the  money  that  he  had  put  in  the  station,  which  suit,  I 
believe,  amounts  to  $200,000  or  $225,000,  which  he  claims — 

Q.  $225,000,  I  think.  A.  $225,000,  which  he  claims  he 
put  in  in  debentures,  of  which  the  minority  stock- 
349  holders  had  no  knowledge. 

Then  he  agreed  that  he  would  assist  us  in  repur¬ 
chasing  the  station  this  way:  It  would  be  a  receivership 
sale;  all  of  the  assets  of  the  corporation  were  not  in  the 
corporation  name.  Only  those  in  the  corporate  name  would 
be  sold  at  a  receivership  sale;  the  balance  that  they  knew 
of  could  be  purchased  on  a  separate  contract. 

We  went  to  Hammond  to  the  receivership  sale  and 
started  bidding.  I  think  our  first  bid  was  $14,000.  There 
were  other  bidders  during  that  time  between  the  middle 
part  of  July  and  the  conclusion  of  the  sale  in  October, 
but  we  were  the  only  bidders  bidding  in  an  entire  radio 
station.  The  other  bids  were  parcel  bids,  until  sometime 
later,  wThen  another  station  came  in  bidding  on  the  com¬ 
plete  station.  However,  this  group  chose  to  move  the 
station-  out  of  the  Calumet  region  to  another  district. 
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Then  came  the  question  of  how  much  we  could  pay  for, 
this  equipment.  The  OPA  had  something  to  say  about  it.  I 
They  said  if  it  was  sold  in  parcel  lots  there  was  definitely! 
a  ceiling  price  on  part  of  this  equipment.  But  we  mad<  | 
our  bid  as  a  complete  going  station  to  be  rebuilt  on  the  I 
same  location,  to  operate  in  the  same  territory.  Judge! 
Becker,  who  sat  in  judgment  on  the  case  in  the  Lake  Supe-I 
rior  Court  at  East  Chicago,  Indiana,  decided  that  our  bid! 
was  the  best  bid,  because  we  were  buying  the  complete 
station  and,  to  use  his  description,  a  going  busi- 

350  ness  to  be  continued  in  the  Calumet  region  with  its 
accompanying  good  will 

The  Presiding  Officer:  Suppose  we  take  a  recess  of  aj 
couple  of  minutes. 

(A  short  recess  was  here  had.) 

The  Presiding  Officer:  The  hearing  will  be  in 

351  order  please. 

The  Witness :  I  would  like  to  have  my  last  statej 
ment  read  if  I  may,  sir. 

(Record  read.) 

The  Witness:  (Continuing)  I  want  to  go  back  a  few) 
minutes  to  the  period  following  the  closing  of  the  statioii 
on  February  8,  1943.  j 

We  were  faced  with  buying  back  our  station.  Person! 
ally  we  did  not  have  the  necessary  finances,  both  Dr.  Courj 
rier  and  myself  having  drawn  on  our  family  resources  as 
much  as  we  felt  we  should,  and  so  our  first  plan  was  to 
get  a  group  of  men  to  go  in  with  us  in  repurchasing  thes^ 
facilities.  ! 

1  personally  talked  to  several  groups  to  find  out  if  ther£ 
was  an  interest. 

Dr.  Courrier  had  been  approached  by  some  Hammond 
folks,  among  them  the  Mayor,  inquiring  whether  or  not 
we  would  continue  this  facility. 

Further  cash  came  in  from  New  Chicago,  Indiana,  with 
information  from  his  Bishop  that  they  desired  to  continu^ 
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in  the  work  that  had  been  going  on  when  we  operated  the 
station. 

Several  of  the  foreign  groups  that  had  taken  part  in 
many  years  of  our  activities  approached  us  asking  whether 
or  not  they  would  have  an  opportunity  to  go  back  on  the 
air  if  we  could  arrange  the  repurchase  of  the  sta- 

352  tion. 

We  spent  considerable  time  exacting  the  possi¬ 
bilities  of  raising  the  amount  of  capital  that  we  felt  that 
we  would  need.  We  found  several  people  who  were  will¬ 
ing  to  go  in  with  us,  and  so,  negotiations  were  started 
with  Mr.  John  W.  Clarke  to  repurchase  the  station,  and 
this  period  preceded  the  receivership. 

As  I  previously  stated  we  could  not  come  to  an  agree¬ 
ment  with  Mr.  Clarke  on  an  actual  inventory  or  an  actual 
amount  of  money  that  would  be  necessary  to  repurchase 
this  station,  so  subsequently,  as  I  have  previously  stated, 
it  went  into  a  receivership,  giving  us  an  opportunity  to 
buy  back  the  station  without  its  multiple  indebtedness  for 
which  we  were  not  responsible. 

During  the  time  that  elapsed  between  April  21,  the  date 
of  the  receivership  and  the  date  of  the  sale,  July,  let  us 
say  the  middle  part  of  July,  I  do  not  know  exactly  the  date 
of  that  sale — I  will  be  glad  to  refer  to  my  records  if  it  is 
important — 

The  Presiding  Officer:  Very  well. 

The  Witness:  (Continuing) — the  exact  date  of  the  sale, 
the  date  the  sale  was  to  be  held  was  on  the  second  day  of 
July,  1943.  The  cause  number  was  13921. 

The  conditions  of  the  sale  were  to  be  ten  per  cent  with 
the  bid  and  the  balance  within,  I  believe,  five  days. 

353  Mr.  Porter:  Excuse  me,  Miss  Keane.  We  will 
put  these  into  the  record  at  this  point.  I  have 

changed  my  mind.  I  think  it  would  be  better  to  have  them 
in. 

Mr.  Reporter,  will  you  please  mark  this  with  the  next 
exhibit  number. 


By  Mr.  Porter: 

Q.  I  show  you  what  has  been  marked  as  Applicant’s 
Exhibit  No.  7  and  I  will  ask  you  to  tell  the  Examiner  what 
that  is,  Miss  Keane?  Is  that  the  notice  of  the  receiver’s 
sale?  A.  This  is  the  public  notice  of  the  receiver’s  sale 
by  Timothy  P.  Galvin,  Receiver. 

Mr.  Porter:  I  offer  Applicant’s  Exhibit  No.  7  in  evi¬ 
dence. 

The  Presiding  Officer:  If  there  is  no  objection  it  will 
be  received. 

Mr.  Becker:  No  objection. 

(APPLICANT’S  EXHIBIT  7  WAS  RECEIVED  IN 
EVIDENCE.)  | 

Mr.  Porter :  That  gives  the  date  of  the  sale  and  matters  j 
of  that  kind,  Mr.  Examiner,  as  well  as  listing  the  articles,  j 
'  By  Mr.  Porter: 

Q.  Proceed,  Miss  Keane.  A.  We  paid  the  required 
ten  per  cent  with  our  bid,  but  after  other  bids  came  in,  j 
and  the  problem  of  the  OPA  presented  itself,  Mr.  Galvin, 
the  Receiver,  permitted  us  to  make  additional  bids  until 
our  bid  had  reached  $28,500.  This  was  not  the  highest  bid 
but  was  the  only  bid  on  a  going  business  that  would 
354  remain  in  the  Calumet  region,  and  as  a  going  busi¬ 
ness  would  be  free  of  OPA  rules  and  regulations,  J 
thereby  permitting  the  receiver  to  accept  $28,500  for  the 
articles  advertised  in  his  bill  of  sale. 

We  accepted  his  conditions  and  asked  that  instead  of 
making  our  final  payment  in  five  days,  if  we  might  have 
an  additional  thirty  days  with  which  to  complete  our  finan-  j 
cial  arrangements. 

In  order  to  do  this  the  receiver  asked  for  twenty-five  per  j 
cent  of  the  total  amount  of  $28,500,  which  we  immediately  | 
paid,  Dr.  Courrier  and  me,  and  our  bid  was  made  to  us  j 
personally. 

Q.  You  said  “our  bid  was  made  to  us  personally.”  A.  j 
Did  1  say  “our  bid  was  made”?  Will  you  please  strike  | 
that.  ! 
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Our  bid  was  made  in  our  personal  name.  We  had  not 
organized  the  Calumet  Broadcasting  Corporation. 

Thank  you,  Mr.  Porter. 

We  needed  the  additional  thirty  days  to  complete  our 
financial  transactions. 

During  the  course  of  the  summer,  for  the  sale  lasted 
from  July  2  until  the  early  part  of  October,  we  had  arrived 
at  the  group  of  people  we  would  like  with  us.  We  had 
talked  to  several  different  individuals  on  the  subject. 
Father  Karcz  had  volunteered  that  he  would  like  to  have 
some  stock,  and  we  had  accepted  $1,000  from  Father 
355  Karcz  for  which  he  was  to  receive  ten  shares  of  the 
common  stock  of  our  corporation. 

I  went  to  my  family  to  see  how  much  money  they  would 
let  me  have,  my  husband,  my  husband’s  mother,  my  own 
mother,  and  what  I  could  sell  of  my  personal  holdings. 

Dr.  Courrier  did  likewise. 

We  found  that  we  would  not  have  quite  enough  money 
to  cover  the  cost  of  material  and  equipment  that  would  be 
necessary  to  put  this  station  back  on  the  air,  for  much  of 
the  equipment  had  been  sold  previous  to  the  receivership. 
So  we  had  to  go  out  on  the  open  market  to  find  the  balance 
of  the  equipment  that  was  needed. 

We  needed  some  ready  cash  to  do  that,  and  so,  over  the 
period  of  time  between  July  2,  1943,  and  November  5,  at 
the  time  of  our  final  payment,  we  made  periodical  pay¬ 
ments  for  equipment  as  we  could  find  it. 

We  had  to  buy  the  real  estate  back  from  Mr.  Clarke,  who 
had  placed  it  in  his  own  name.  The  details  of  that  I  do 
not  know.  I  do  not  know  why  he  did  it.  Perhaps  he  bought 
it  from  the  corporation.  I  do  not  have  access  to  the  records 
and  I  do  not  know,  but  nevertheless  we  repurchased  the 
land  and  some  equipment  from  Mr.  Clarke. 

The  balance  of  the  equipment  necessary  we  purchased 
on  the  open  market  through  engineers,  through  dealers  in 
equipment,  from  individuals  who  had  amateur  stations. 
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anywhere  that  we  could  iind  it.  We  picked  it  up 

356  piece  by  piece  and  so  on  November  5,  with  $7,500 
from  Eleanor  Wells  Smith — 

v  Q.  Is  that  the  wife  of  Mr.  Smith  who  testified  here  ?  A. 
Yes,  it  is,  and  one  of  the  stockholders. 

Now,  we  concluded  the  purchase  from  the  receiver  and 
paid  the  balance,  between  twenty-five  per  cent  and  one 
hundred  per  cent,  or  namely,  a  little  better  than  $21,000. 

Q.  Making  a  total  of  $28,500?  A.  Making  a  total  of 
$28,500. 

At  the  time  Mr.  Clarke  filed  his  statement  as  President  of 
the  Hammond-Calumet  Broadcasting  Corporation,  he  had 
an  appraisal  of  the  station  as  it  stood,  made  by  Lloyd 
Thomas,  a  firm  of  engineers,  who  are  engineering  apprais-  j 
ers  here  in  the  City  of  Chicago, — I  am  not  familiar  with 
them, — but  he  gave  us  a  copy  of  that  appraisal,  and  when 
the  statement  by  Mr.  Clarke  was  filed  with  the  Lake  County 
Court  they  accepted  the  appraised  value  or  the  depreciated 
value  placed  on  the  equipment  by  this  appraisal  as  the  final 
replacement  value  of  this  equipment.  So  when  we  went 
about  to  make  up  our  corporation,  we  accepted  that  figure 
between  ourselves,  as  stockholders,  as  the  value  of  the 
equipment  which  we  would  exchange  to  the  Calumet  Broad¬ 
casting  Corporation  for  our  capital  stock. 

Q.  What  was  that  total  appraised  value?  Can  you  state 
the  figure  of  your  own  knowledge?  A.  Yes,  the  appraised  j 
value  was  $104,972.27,  divided  in  this  fashion : 

357  Transmitting  equipment  and  antenna  system, 
$58,359.36;  furniture  and  fixtures,  $8,113.46;  build¬ 
ings,  less  local  studios,  after  improvements,  $8,174144; 
studio  equipment,  technical,  non-technical  furniture  and 
fixtures,  $16,186.63;  land  and  improvements,  $14,138.88;  or 
a  total  of  $104,972.27,  for  which  was  issued  to  G.  F.  Ccur- 
rier,  634  shares  of  the  common  stock  of  the  Calumet  Broad¬ 
casting  Corporation  and  65  shares  of  preferred  stock  of 
the  Calumet  Broadcasting  Corporation. 

Q.  That  is  the  new  corporation?  A.  Yes,  sir,  that  is 
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why  I  am  naming  it. 

Q.  It  has  been  formed  in  the  meantime,  during  the  in¬ 
terim!  A.  That  is  true. 

To  Doris  Keane,  140  shares  of  common  stock,  and  61 
shares  of  preferred  stock  of  the  Calumet  Broadcasting 
Corporation ;  to  G.  Wilfred  Courrier,  25  shares  of  common 
stock  of  the  Calumet  Broadcasting  Corporation ;  to  Eleanor 
Wells  Smith,  75  shares  of  preferred  stock  of  the  Calumet 
Broadcasting  Corporation. 

All  of  this  money  went  into  the  purchase  of  equipment 
which  today  is  put  back  together  and  ready  to  throw  the 
switch  if  the  Federal  Communications  Commission  sees  fit 
to  grant  us  our  construction  permit 

In  addition  George  D.  Smith  purchased  65  shares  of  com¬ 
mon  stock  of  the  corporation  for  $7,500.  Father  Val  Karcz, 
10  shares  of  the  common  stock  of  the  corporation; 
358  Paul  Saliner,  30  shares  of  the  common  stock  of  the 
corporation.  We  have  an  additional  subscription 
from  George  D.  Smith  for  55  shares  of  the  common  stock 
of  the  Calumet  Broadcasting  Corporation  at  $100  per 
share — 

Q.  Exhibit  No.  1,  is  that  right?  A.  Exhibit  No.  1,  cor¬ 
rect. 

We  had  purchased  a  radio  station.  It  was  fun  to  put  it 
back  together,  to  go  back  to  the  studio,  back  to  the  site  and 
see  a  radio  station  going  up  into  the  air,  ready  to  go  on  the 
air  again.  It  was  like  coming  home.  It  was  not  work ;  it 
did  not  matter  to  us  that  we  were  not  going  to  get  a  salary 
until  we  were  on  the  air.  We  were  working  double  time 
to  get  all  the  information  necessary  for  filing  our  applica¬ 
tion  for  a  construction  permit. 

We  did  not  quite  know  how  we  could  go  about  it,  so  we 
sat  down  and  wrote  a  letter  to  the  Chairman,  Mr.  J. 
Lawrence  Fly,  telling  him  that  we  were  coming  back  into 
the  radio  business  and  asking  his  advice  and  how  we  should 
proceed. 

He  answered  our  letter  and  told  us  that  inasmuch  as  it 
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was  a  new  corporation  and  a  new  application  that  it  would 
be  necessary  to  file  our  application  as  a  new  station. 

Subsequently  we  filled  out  our  application,  with  the  aid 
of  our  good  counsel,  Mr.  George  B.  Porter,  at  Washington, 
for  a  construction  permit  to  operate  five  thousand 

359  watts,  1520  kilocycles,  daytime. 

•  *  •  • 

417  The  Witness:  I  put  in  in  cash  $15,000  and  re¬ 
ceived  an  adjustment  of  the  appraised  value  of  the 

418  equipment  that  was  assigned  to  the  corporation  in 
exchange  for  1,000  shares  of  stock,  my  proportion  be¬ 
ing  $5100  of  credit. 

I  paid  $15,000  for  201  shares  of  stock,  140  shares  of  com¬ 
mon  and  sixty-one  shares  of  preferred. 

The  money  that  I  invested  in  the  corporation  came  from 
my  family  coffers.  I  don’t  mind  admitting  what  it  is.  It 
came  from  my  husband,  my  mother-in-law  and  my  mother — 
my  mother-in-law  and  my  mother,  $5,200. 

I  sold  my  car.  I  had  a  Studebaker  President  with  only 
3400  miles  on  it  and  five  perfectly  good  new  tires.  The 
car  cost  $1,850.  I  received  $1,500  for  it. 

I  sold  a  star  sapphire  bracelet,  an  antique  bracelet,  for 
$800. 

I  sold  diamonds,  one  ring  with  forty-seven  stones;  a 
sunburst  diamond  pin  with  four  carats;  another  pin  with 
a  carat  and  a  half,  all  antique  jewelry,  for  which  1  received 
$2,500. 

I  sold  a  piece  of  property  at  Highland,  Indiana,  for  which 
1  received  $5,000,  making  a  total  of  $15,000. 

Since  that  time  it  has  been  necessary  to  put  more  money 
into  the  station,  because  after  we  got  the  equipment  back 
on  the  property  we  found  that  the  inventory  that  was  pre¬ 
sented  at  the  sale  was  short  many  articles.  There  were 
many  pieces  of  equipment  that  had  to  be  replaced, 

419  certain  other  pieces  of  equipment  that  we  purchased, 
that  our  engineer  felt  was  not  adequate,  and  since 
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we  had  excellent  equipment  he  felt  that  all  of  our  equip¬ 
ment  should  be  comparable. 

I  asked  Dr.  Courrier  if  he  was  willing  to  put  in  an  addi¬ 
tional  $5,000  if  I  would  do  so.  I  did  not  have  the  money 
and  I  did  not  want  him  to  ask  his  family  for  any  more.  So 
between  us  we  borrowed  $10,000.  That  went  into  addi¬ 
tional  equipment  and  the  cost  of  prosecuting  this  applica¬ 
tion. 

In  the  balance  sheet  that  I  submitted  under  No.,  I  be¬ 
lieve — 

By  Mr.  Porter : 

Q.  Seventeen.  A.  Was  it  17  or  18! 

Q.  As  of  May,  1944?  A.  May  22,  1944. 

Q.  No.  17, 1  believe.  A.  On  that  balance  sheet  you  will 
see  that  the  figures  for  tangible  property  owned  and  oper¬ 
ated  by  the  Calumet  Broadcasting  Corporation  to  broad¬ 
cast  WHIP,  upon  receiving  our  construction  permit,  was 
increased  to  approximately  $121,000,  whereas  it  was 
$104,000  in  the  previous  balance  sheet  submitted  with  the 
application  as  of  December  9th. 

Q.  The  figure  on  Exhibit  17  is  $121,353.  A. 
420  That  is  the  figure  that  I  had  in  mind.  I  said  approxi¬ 
mately  $121,000. 

Q.  And  on  Exhibit  16  it  is  $104,973?  A.  That  is  right. 

i  Mr.  Porter.  That  is  not  testimony,  Mr.  Examiner.  It 
is  just  to  connect  it  up. 

The  Presiding  Officer:  Is  that  all  from  this  witness  at 
this  time? 

Mr.  Porter :  No. 

By  Mr.  Porter: 

Q.  Miss  Keane,  I  want  you  to  refer  to  your  records 
and  place  into  this  record  a  statement  as  to  how  the  stock 
is  and  was  held  and  who  the  officers  and  directors  of  the 
corporation  were  and  now  are.  A.  You  mean  by  4 4 were/ 9 
at  the  time  the  application  was  filed,  as  of  December  9th 
and  as  of  today? 
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Q.  That  is  right.  A.  On  December  9,  1943,  the  date 
the  application  for  construction  permit  for  WHIP  was  filed, 
Dr.  George  F.  Courrier  owned  634  shares  of  common 
stock,  sixty-five  shares  of  preferred  stock,  which  repre¬ 
sented  63.26  per  cent  of  the  issued  stock. 

Doris  Keane  owned  and  held  140  shares  of  common  stock, ! 
sixty-one  shares  of  preferred  stock,  which  represented 
18.19  per  cent  of  the  then  issued  stock. 

421  George  Wilfred  Courrier,  the  son  of  Dr.  George  F.  j 
Courrier,  held  twenty-five  shares  of  common  stock, 

which  constituted  2.26  per  cent  of  the  then  issued  stock. 

Keverend  Father  Val  Karcz  owned  and  held  ten  shares  j 
of  common  stock,  which  represented  .91  per  cent  of  the 
then  issued  stock. 

Eleanor  Wells  Smith  owned  seventy-five  shares  of  pre¬ 
ferred  stock,  or  6.79  per  cent  of  the  total  issue. 

Paul  Saliner  owned  and  held  thirty  shares  of  common 
stock,  which  represented  2.71  per  cent  of  the  isued  stock. 

George  D.  Smith  owned  and  held  65  shares  of  common  j 
stock,  or  5.88  per  cent  of  the  total  issue. 

The  aggregate  amount  of  these  various  holdings  repre-  j 
sents  100  per  cent. 

While  we  have  two  stock  subscriptions,  the  stock  was  j 
not  issued,  nor  paid  for,  as  of  that  date. 

Q.  At  that  date  did  you  have  more  than  the  one  stock 
subscription?  A.  I  only  had  one  stock  subscription,  and  I 
that  was  from  George  Dresser  Smith  in  the  amount  of  fifty- 
five  shares  ,  or  a  total  of  $5,500. 

Q.  As  of  December  9,  1943?  A.  As  of  December  9, 
1943.  The  subscription  that  we  now  hold  from  Mr.  M.  F. 
Holahan  of  the  International  Harvester  Company  is 

422  for  fifty  shares  of  common  stock  and  it  has  not  been 
issued,  nor  has  he  paid  for  it  to  date,  but  it  is  forth¬ 
coming  upon  the  issuance  of  the  construction  permit. 

Further,  Mr.  M.  F.  Holahan  stated  to  me  that  if  I  should 
need  additional  capital  I  should  come  to  him  and  he  would 
help  me. 
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I  do  not  need  to  go  outside  and  sell  stock.  I  have  no 
desire  to.  Every  other  day  or  so  we  have  inquiries  as  to 
whether  or  not  we  will  sell  control  or  sell  our  station.  To 
one  and  all  we  have  said  we  are  not  interested  in  selling 
control  of  our  radio  station  or  our  corporation. 

Q.  In  that  regard,  is  it  clear,  Miss  Keane,  that  you 
have,  however,  discussed  with  such  men  as  Mr.  Smith,  who 
testified,  and  Mr.  Holahan,  and  perhaps  a  few  others,  the 
possibility  of  the  purchase  of  a  minority  stock  interest  in 
the  corporation  from  time  to  time  during  the  course  of  your 
battle  which  you  have  described  here  today?  A.  Yes,  Mr. 
Porter,  I  have  discussed  it  with  Mr.  Smith  and  Mr.  Hola¬ 
han. 

Q.  And  voluntarily  so  ?  A.  And  voluntarily  so,  yes. 

•  •  •  • 

432  Q.  Is  there  any  other  information,  Miss  Keane, 
with  respect  to  the  acquisition,  either  of  the  equip¬ 
ment  or  of  the  stock  of  the  applicant  corporation,  that 
you  have  not  fully  described  in  your  testimony?  A. 
There  is  nothing  that  I  know  of  that  I  can  add. 

Q.  You  were  signatory  to  the  application  in  this  case, 
were  you  not,  as  vice-president  and  treasurer?  A. 

433  Yes,  sir. 

Q.  To  the  best  of  your  then  knowledge,  informa¬ 
tion  and  belief,  is  each  and  every  statement  made  in  thax 
application  and  the  attached  exhibits  full,  true  and  cor¬ 
rect  T  A.  I  believe  all  statements  in  that  application  to 
be  true  and  correct. 

Q.  Are  there  an  hidden  understandings,  oral  or  writ¬ 
ten,  which  you  failed  to  disclose  in  making  that  application 
to  the  Commission?  A.  I  don’t  believe  so. 

•  •  •  • 

460  By  Mr.  Becker: 

Q.  Miss  Keane,  do  you  have  complete  knowledge 
as  to  Dr.  Courrier’s  financial  transactions  within  the  past 
year?  A.  I  think  I  have  knowledge.  If  you  will  ask  your 
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question  I  will  try  and  answer  it. 

Q.  Thank  you.  Dr.  Courrier  testified  the  purchase  in 
stock  was  $47,500  of  money  he  made  available  to  the  cor¬ 
poration.  Was  that  money  received  by  the  corporation? 
A.  I  would  say  that  part  of  that  money  was  turned  over  to 
the  corporation  in  the  form  of  equipment,  because  some  of 
the  equipment  was  purchased  before  the  corporation 

461  got  its  charter. 

Q.  How  much  actual  cash  did  Dr.  Courrier  give 
to  the  Calumet  Broadcasting  Corporation  for  the  stock  that 
was  subsequently  issued  to  him? 

Mr.  Porter:  Can  you  answer  that?  Are  you  limiting 
your  question  to  the  corporation? 

Mr.  Becker:  Just  to  the  corporation. 

Mr.  Porter:  From  Dr.  Courrier  to  the  corporation? 

Mr.  Becker :  Correct. 

By  Mr.  Becker : 

Q.  Perhaps,  Miss  Keane —  A.  That  is  a  difficult  ques¬ 
tion,  because  he  gave  it  to  us  as  we  needed  it. 

Q.  Well,  was  the  stock  issued  to  him  as  he  gave  the 
money  to  the  corporation?  A.  No,  there  was  no  stock 
issued  until  in  November  we  had  the  agreement — 

Q.  Miss  Keane —  A.  (Continuing) — and  the  stock 
was  not  issued  on  cash  payments.  The  stock  was  issued  on 
the  acceptance  by  the  corporation  of  a  fully  going  station. 

Q.  Do  the  books  of  the  Calumet  Broadcasting  Corpora¬ 
tion  set  forth  how  much  consideration  Dr.  Courrier  paid 
for  the  stock  he  purchased  over  and  above  the  equipment 
he  turned  over  to  the  corporation?  A.  No,  the 

462  corporate  records  show  that  the  corporation  re¬ 
ceived  so  much  equipment  in  exchange  for  capital 

stock. 

Q.  How  much  capital  stock  did  they  exchange  for  equip¬ 
ment?  A.  One  thousand  shares  to  the  stockholders  to¬ 
gether. 

Q.  I  am  talking  to  Dr.  Courrier,  about  Dr.  Courrier. 
A.  About  Dr.  Courrier.  Then  he  received  his  699  shares, 
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plus  25  to  his  son  in  exchange  for  his  share  of  the  fully 
equipped  station. 

Q.  Then  at  this  time  you  state  that  it  was  not  possible 
for  you  to  advise  the  Commission  as  to  how  much  cash  Dr. 
Courrier  paid  for  the  stock  issued  to  him,  is  that  correct? 
A.  No,  I  do  not  believe  you  understood  me. 

Q.  I  definitely  do  not.  A.  The  corporation  did  not 
receive  any  money  in  return  from  stock  from  Doris  Keane, 
Eleanore  Wells  Smith,  or  Dr.  Courrier,  but  the  corpora¬ 
tion  did  receive  a  completely  equipped  radio  station  for 
which  it  gave  1,000  shares  collectively  to  Doris  Keane, 
Eleanore  Wells  Smith  and  Dr.  Courrier. 

Q.  Mrs.  Smith  paid  cash  for  her  75  shares  of  preferred 
stock,  did  she  not?  A.  Mrs.  Smith  gave  us  a  check  with 
which  we  could  buy  the  equipment  and  the  equipment 
463  in  turn  was  turned  over  to  the  corporation  and  she 
would  get  stock  for  the  equipment.  She  was  in  the 
group  arrangement. 

Q.  Then  you  do  know  how  much  cash  Eleanore  Wells 
Smith  put  in  this  corporation  ?  A.  Yes,  and  I  know  how 
much  Dr.  Courrier  put  in. 

Q.  That  is  what  I  am  asking.  I  am  asking  you  how 
much  Dr.  Courrier  invested  in  cash  for  which  he  ultimately 
obtained  the  stock  he  now  holds.  A.  $47,500. 

Q.  How  much  of  the  $47,500  was  cash — 

Mr.  Porter:  To  whom? 

By  Mr.  Becker : 

Q.( Continuing) — was  cash  that  Dr.  Courrier  made  avail¬ 
able  for  the  purchase  of  equipment  or  to  the  corporation 
in  any  manner,  shape  or  form?  A.  May  I  repeat — 

The  Presiding  Officer :  She  just  said  a  half  dozen  times 
the  whole  amount  of  it. 

By  Mr.  Becker: 

Q.  The  amount  of  $24,900  for  which  stock  was  issued 
to  Dr.  Courrier  was  in  excess  of  the  $47,500?  A.  That  is 
correct. 
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Q.  Now,  I  asked  Dr.  Cormier  and  he  stated  that  he 
could  not  answer  it  but  that  you  might  be  able  to,  as  to 
the  amounts  of  money  Dr.  Courrier  drew  during  the 

464  period  the  loss  was  suffered.  A.  Dr.  Courrier  did 
not  receive  one  penny. 

Q.  Both  you  and  Dr.  Courrier  speak  of  being  reimburs¬ 
ed  for  out  of  pocket  expenses.  Are  those  figures  available  ? 
A.  Well,  that  would  be  over  a  period  of  eighteen  years. 
Would  you  care  to  have  me  go  back  over  our  cancelled 
checks  and  records,  because  the  loss  was  sustained  after 
eighteen  years  of  operation. 

Q.  The  Calumet  Broadcasting  Corporation  has  then 
issued  stock  to  Dr.  Courrier  for  a  loss  he  sustained  in  an¬ 
other  corporation  or  its  predecessor  personally  operated 
radio  station,  is  that  correct?  A.  No. 

Mr.  Porter:  May  I  inquire  of  counsel  whether  he  con¬ 
siders  that  in  violation  of  Section  3(i)  or  (j),  I  believe  it 
is,  of  the  Communications  Act,  with  respect  to  broadcasting 
stations  which  provides  specifically, — and  I  may  have  the 
wrong  section,  I  do  not  have  a  copy  of  the  Act  here — de¬ 
clared  not  to  be  common  carriers. 

If  this  corporation  wanted  to  issue  Doris  Keane  and  Dr. 
Courrier  or  Mr.  Senne  or  whonot  any  number  of  shares 
of  stock  for  what  they  jointly  and  severally  agree  upon, 
what  of  it? 

The  Presiding  Officer:  Gentlemen,  as  I  under- 

465  stand  it,  it  has  been  testified  over  and  over  and  over 
and  over  and  over  again  here,  and  I  would  rather 

not  go  into  it  any  further,  unless  you  have  some  specific 
point.  If  I  have  the  point  clear  when  it  was  first  testi¬ 
fied  yesterday  I  thought  it  was  made  clear  then,  and  it 
was  repeated  no  less  than  a  half  dozen  times,  and  that 
is  this,  Dr.  Courrier  and  this  lady  bought  the  physical 
properties  of  this  station  at  a  receivership  sale,  is  that 
correct? 

The  Witness:  Yes. 
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The  Presiding  Officer:  Then  there  was  not  any  corpora¬ 
tion.  The  two  of  you  just  owned  the  thing  outright. 

The  Witness :  That  is  correct. 

The  Presiding  Officer:  And  then  you  got  together  and 
formed  a  corporation  and  in  determining  what  the  value 
of  the  stock  was  you  took  some  sort  of  an  estimate  on  that 
as  to  the  fair  value  of  the  property  that  had  been  intro¬ 
duced  by  some  engineers  in  a  court  proceeding,  is  that  cor¬ 
rect! 

The  Witness:  That  is  right. 

The  Presiding  Officer :  And  you  took  that  out  as  a  basis 
for  determining  the  value,  the  money  value  of  the  physi¬ 
cal  facilities  that  you  were  turning  into  the  corporation 
in  return  for  stock,  is  that  correct? 

The  Witness :  That  is  correct. 

The  Presiding  Officer:  All  right,  and  the  stock  that 
was  issued  to  you  on  the  basis  of  the  money  value 
466  that  your  organization  agreed  upon  when  you  got 
together. 

The  Witness:  That  is  right. 

The  Presiding  Officer:  All  right.  If  that  is  clear  let 
us  not  go  into  it  any  further  unless  you  have  some  facts 
to  the  contrary. 

Mr.  Becker:  I  am  simply  asking  that  Miss  Keane  state 
on  cross  examination  something  she  has  stated  on  direct, 
that  the  corporation  issued  stock  to  Dr.  Courrier  for  the 
$24,900  loss  he  suffered,  which  figure  was  added  to  the 
value  of  the  equipment  or  the  value  of  the  corporate  as¬ 
sets  to  arrive  at  the  value  upon  which  the  stock,  the  cor¬ 
porate  value  was  based. 

The  Presiding  Officer:  That  is  something  else.  I  did 
not  know  she  had  testified  that  way. 

Mr.  Porter:  I  submit  this,  the  facts  are  clear  as  you 
stated  them.  Now,  what  the  effect  of  the  facts  might  be — 

The  Presiding  Officer :  Let  us  get  this  straight. 

By  the  Presiding  Officer: 


211 


Q.  You  heard  the  question.  Did  you  testify  to  that? 

If  you  did,  that  is  something  else  I  did  not  hear.  A.  No. 

The  Presiding  Officer:  Well,  all  right.  Now,  Mr.  Becker, 
if  she  did  produce  the  record  and  show  here  where  she 
did—  ; 

467  Mr.  Becker:  There  is  testimony  here  both  by,  I 
believe  both  by  Dr.  Courrier  and  Miss  Keane  that 

the  stock  that  was  issued  to  Dr.  Courrier  was  issued  for 
the  $47,500  he  invested,  plus  the  24,900  loss  he  suffered. 
Not  only  is  there  testimony  in  this  record  but  the  appli¬ 
cation  so  discloses. 

Mr.  Porter:  I  do  not  agree  with  that  interpretation 
at  all,  Mr.  Examiner,  and  I  challenge  counsel  to  produce 
such  a  statement.  They  testified  to  what  their  losses  were 
over  the  period  of  years. 

The  Presiding  Officer:  As  I  understand  it,  trying  to 
listen  the  best  I  could,  the  whole  case  being  fresh  to  me,  i 
as  I  understand,  see  if  I  am  right,  and  let  the  witness 
correct  me  if  I  am  wrong,  as  I  understand  it  when  you 
bought  this  property  at  the  receiver’s  sale  you  and  Dr. 
Courrier  just  owned  the  physical  properties  that  you 
bought. 

The  Witness :  That  is  right. 

The  Presiding  Officer:  Then  you  figured  the  value  of 
that  property  on  the  basis  of  the  appraisal  that  had  been 
made  for  the  purposes  of  the  court  proceeding,  is  that  cor¬ 
rect? 

The  Witness :  That  is  right. 

The  Presiding  Officer:  Then  to  determine  the  propor¬ 
tionate  share  that  each  of  you  would  own  in  that  property 
that  you  bought  at  a  court  sale  you  determined  that  on 
the  basis  of  the  relative  amounts  that  each  one  of 

468  you  had  put  in  the  properties  in  the  past,  is  that  cor¬ 
rect? 

The  Witness :  That  is  right. 

The  Presiding  Officer :  Then  figuring  your  relative  per- 
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centages  of  ownership  on  that  basis  you  issued  the  stock 
of  the  corporation  to  yourselves  accordingly.  It  that  the 
way  you  figured  it? 

The  Witness :  That  is  the  way  we  figured  it. 

The  Presiding  Officer:  That  was  plain  to  me,  Mr. 
Becker.  I  do  not  know.  I  thought  that  was  the  way  it 
came  out. 

Mr.  Becker:  It  is  approaching  ten  o’clock.  I  will  ask 
Miss  Keane  one  further  question  and  if  Mr.  Porter  and 
the  Examiner  agree  w~e  will  then  recess. 

The  Presiding  Officer:  Yes,  it  is  getting  late.  I  think 
we  ought  to  go  to  bed. 

By  Mr.  Becker: 

Q.  Miss  Keane,  I  show  you  an  affidavit  of  supplemental 
information  to  be  associated  with  the  application  of  the 
Calumet  Broadcasting  Corporation,  file  No.  B-4-P-3563, 
received  by  the  Federal  Communications  Commission  on 
January  21,  1944,  signed  and  sworn  to  by  yourself  on  the 
15th  day  of  January,  1944,  before  a  notary  public,  and  I 
will  ask  you  to  read  into  the  record  Section  7  on  page  3. 
A.  “With  reference  to  the  $28,500  paid  to  the  receiver  of 
the  Hammond — ” 

469  Q.  Miss  Keane,  I  am  asking  you  to  read  Sec¬ 
tion  7.  A.  That  is  7. 

Q.  Oh,  are  you  reading  7?  I  thought  you  was  talk¬ 
ing  to  me.  I  am  sorry.-  I  misunderstood  your  tone.  Ex¬ 
cuse  me.  Proceed.  A.  I  will  change  my  tone. 

“With  reference  to  the  $28,500  paid  to  the  receiver 
of  the  Hammond-Calumet  Broadcasting  Corporation, 
$18,500  thereof  was  contributed  by  George  F.  Courrier 
and  $10,000  was  contributed  by  Doris  Keane.  With  ref¬ 
erence  to  the  $18,000  paid  by  the  corporation  by  the  is¬ 
suance  of  stock,  see  Exhibit  No.  6  of  the  application, 
wherein  described  in  No.  6,  $13,000  was  contributed  by 
George  F.  Courrier  and  the  balance  by  Doris  Keane.” 

Q.  There  are  three  paragraphs  to  Section  7,  Miss 
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Keane,  will  you  please  read  the  rest?  A.  (Continuing) 

“George  F.  Courrier  invested  $47,500  from  personal 
and  family  resources,  by  the  sale  of  Commonwealth  Edi¬ 
son  and  Real  Silk  Stock,  real  estate  and  cash,  which  with 
the  $7500  investment  of  Mr.  Smith,  an  allowance  of  $24,900 
in  adjustment  of  her  claim — ”  which  should  be  his  claim — 

“ — in  the  Hammond-Calumet  Broadcasting  Corporation 
makes  a  total  of  $79,900.” 

470  Now,  would  you  like  an  explanation  of  that? 

Q.  Excuse  me.  Does  that  take  care  of  all  three 
paragraphs? 

Mr.  Porter:  You  have  a  right  to  explain  it  under  the 
law,  as  far  as  I  am  concerned. 

The  Witness:  The  question  that  wras  asked  of  me  was 
what  was  the  actual  cash  outlay  that  was  paid  for  the 
equipment  on  these  items.  The  corporate  records,  we  had 
shown  that  we  had  received  so  many  shares  of  stock  for 
a  fully  equipped  station.  Then  the  Commission  asked  us 
what  was  the  actual  cash  involved  in  this  agreement,  not 
from  the  corporation,  but  from  Dr.  Courrier  and  Miss 
Keane. 

Q.  By  Mr.  Becker: 

Q.  The  same  question  I  am  asking  you.  A.  Yes,  and 
I  say  to  you  that  we  received  $47,500  from  Dr.  Courrier 
and  $15,000  from  Doris  Keane  and  $7500  from  Eleanore 
Wells  Smith  that  paid  for  the  equipment  that  was  turned 
over  to  the  corporation  for  1,000  shares  of  stock,  thereby 
making  an  adjusted  arrangement  between  the  stock  that 
Dr.  Courrier  received  for  the  equipment  and  Doris  Keane 
for  the  equipment,  a  difference  in  the  appraised  value  and 
the  actual  cash  for  which  we  paid  together  and  jointly, 
Doris  Keane  and  G.  F.  Courrier,  for  the  equipment  that 
was  turned  over  to  the  corporation  in  exchange  for 

471  stock.  I  do  not  see  that  that  statement  is  contrary 
to  that  understanding. 

Q.  Miss  Keane,  I  am  not  asking  you  whether  you  see 
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whether  the  statement  is  contrary  or  not.  All  I  am  ask¬ 
ing  is  was  Dr.  Conrrier  issued  stock  based  upon  a  loss 
of  $24,900  that  he  had  suffered  in  the  operation  of  a  previ¬ 
ous  corporation  or  in  personal  operations?  A.  My  an¬ 
swer  to  that  question  is  Dr.  Courrier  did  not  receive  any 
money  or  any  stock  for  any  moneys  in  either  corporation 
but  received  stock  for  equipment  that  we  turned  over  to 
the  corporation  as  a  going  station. 

The  Presiding  Officer:  Then  in  determining  your  rela¬ 
tive  equities  in  that  equipment  you  and  Dr.  Courrier  in 
determining  that  took  into  consideration  your  investments 
throughout  the  past? 

The  Witness:  We  felt  that  we  in  that  way  would  re¬ 
ceive — 

The  Presiding  Officer:  That  was  a  matter  between  you 
and  Dr.  Courrier.  You  owned  it.  You  could  divide  it  up 
between  yourselves.  You  can  say  I  own  fifty  and  he  owns 
eighty-five.  That  was  purely  in  determining  your  rela¬ 
tive  equities,  you  and  Dr.  Courrier  got  together  to  de¬ 
termine  what  percentages  of  that  equipment  he  owned  and 
what  percentages  you  owned,  it  that  right? 

The  Witness:  That  is  right. 

472  The  Presiding  Officer:  That  is  the  way  I  under¬ 
stood  it  all  the  time.  It  seems  to  me  we  are  spend¬ 
ing  a  lot  of  time  on  it. 

Mr.  Becker:  Do  you  want  to  recess? 

The  Presiding  Officer:  I  think  we  are  getting  to  the 
point  where  we  have  to  go  to  sleep  some  time  tonight. 
Maybe  we  had  better  adjourn  before  we  do  go  to  sleep. 
Supposing  we  meet  at  9:30  o’clock  in  the  morning  and 
see  if  we  cannot  get  through  with  this  thing. 

The  Witness:  May  I  be  excused  until  10:00  o’clock? 

The  Presiding  Officer:  Well,  it  has  been  pretty  hard 
today. 

The  Witness:  .  It  is  because  I  must  wait  for  a  nurse  to 
get  there  in  the  morning  to  take  care  of  the  baby. 
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The  Presiding  Officer:  I  cannot  resist  you  on  that  be¬ 
cause  I  have  the  same  thing  at  my  house. 

The  Witness:  My  nurse  does  not  come  in  until  9:30 
and  then  I  will  have  to  get  down  here. 

The  Presiding  Officer:  Very  well.  10:00  o’clock  to¬ 
morrow  morning. 

(Whereupon,  at  10:00  o’clock  p.m.,  Friday,  May  26, 1944, 
the  hearing  in  the  above-entitled  matter  was  adjourned  un¬ 
til  10:00  o’clock  a.m.,  Saturday,  May  27,  1944.) 

•  •  •  * 

484  By  Mr.  Becker: 

Q.  Miss  Keane,  yesterday  when  Dr.  Courrier 
was  still  being  cross  examined  a  series  of  questions  in¬ 
volving  the  financial  stability  of  the  applicant  corporation, 
Dr.  Courrier ’s  financial  stability  and  so  forth,  were  put 
to  him,  and  on  page  153  of  this  record  Mr.  Porter  stated, 
“Don’t  you  think  it  would  be  better  to  ask  Doris  Keane 
about  those  things?”  Are  you  ready  to  answer  those 
questions  at  this  time?  A.  If  you  will  put  the  question, 
I  will  attempt  to  answer. 

Q.  Dr.  Courrier  mentioned  at  page  155  of  the  record 
that  he  had  signed  a  joint  note  with  Miss  Keane,  “on  which 
I — ”  meaning  Dr.  Courrier  “ — got  $5,000,”  and  he  went 
on  to  state,  “Now  then,  any  further  information  about 
that  I  have  asked  you  to  refer  to  the  records  for.”  Would 
you  please  advise  us  what  that  joint  obligation  was? 

485  A.  Yes.  For  $10,000. 

Q.  Obtained  from  whom?  A.  The  Commercial 
Discount  Corporation. 

Q.  When?  A.  Approximately  March  11th  to  13th. 

Q.  Of  this  year?  A.  Yes. 

Q.  You  and  Dr.  Courrier  borrowed  $10,000,  or  $10,000 
was  borrowed  by  the  Calumet  Broadcasting  Corporation? 
A.  Dr.  Courrier  and  I  personally. 

Q.  Did  you  secure  that  loan  in  any  manner,  shape  or 
form?  A.  Yes. 
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Q.  What  security  for  that  loan  was  made?  A.  I 
will  be  glad  to  submit  the  exact  security  and  a  copy  of  the 
note,  if  you  like,  and  I  will  present  that  this  afternoon. 

Q.  You  will  present  that  for  the  record  at  a  later  time  ? 
A.  Yes. 

Q.  What  disposition  was  made  of  the  $10,000  just  re¬ 
ferred  to?  A.  You  mean,  what  it  was  used  for? 

Q.  Correct.  A.  Put  into  the  corporation  be- 

486  tween  the  time  that  we  had  to  replace  some  of  the 
items  that  were  not  in  the  inventory  and  expected 

to  get  from  the  receiver  and — 

Q.  Miss  Keane —  Excuse  me.  I  thought  you  had  com¬ 
pleted  your  statement.  Had  you?  A.  No,  I  have  not. 
May  I? 

Q.  Sure.  A.  (Continuing)  — and  the  prosecution  of 
this  application  and  various  expenses  connected  with  put¬ 
ting  the  station  back  together. 

Q.  Now,  about  when  were  these  funds  put  into  the  cor¬ 
poration?  A.  I  can  give  you  an  actual  record  of  that, 
because  the  money  that  was  put  in  was  money  of  our  own 
that  we  had  to  replace  and  we  replaced  it  with  money  that 
we  borrowed. 

Q.  These  funds  that  were  used  for  the  various  pur¬ 
chases  you  just  described  were  purchases  made  by  you  or 
the  Calumet  Broadcasting  Corporation?  I  use  the  4 4 you” 
in.  the  plural,  referring  to  both  you  and  Dr.  Courrier.  A. 
Purchases  were  made  by  us  individually. 

Q.  By  you  individually?  A.  Yes. 

Q.  And  then  property  purchased  was  then  turned  over 
to  the  Calumet  Broadcasting  Corporation?  A.  When 
the  property  was  turned  over  to  the  Calumet  Broad- 

487  casting  Corporation  we  did  not  have  the  actual 
property  at  the  time.  We  had  already  turned  over, 

in  statement,  certain  equipment  and  pieces  of  office  fix¬ 
tures  and  what  have  you  that  are  listed  in  the  inventory, 
and  then  after  we  had  been  on  the  premises,  which  was 
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after  the  application  was  filed,  we  found  certain  things  j 
missing,  and  because  we  had  given  a  record  of  those  things 
in  exchange  for  stock  we  felt  obligated  to  replace  those 
things  and  had  to  go  about  making  that  replacement,  other¬ 
wise  we  would  have  to  change  our  stock  records. 

Q.  By  stock  you  refer  to  stock  certificates  or  stock  j 
equipment?  What  are  you  referring  to?  A.  I  am  re¬ 
ferring  to  the  number  of  shares  of  stock  for  which  we  paid  ! 
certain  items  of  equipment.  We  received  our  stock  for 
a  completely  equipped  radio  station  enumerated  in  the  rec-  j 
ord.  We  had  to  supply  those  things  or  adjust  the  num-j 
ber  of  shares  that  we  had  received.  In  other  words,  we! 
were  faced  with  either  giving  back  some  of  the  stock  or 
replacing  those  items  which  we  needed  to  go  on  the  air. 

Now,  as  far  as  our  stockholders  are  concerned,  they! 
don’t  care  how  we  do  it  between  ourselves,  but  we  knowj 
we  have  to  have  so  many  things  to  get  on  the  air,  and  we  i 
now  have  them,  as  the  inventory  shows. 

Q.  Then  the  equipment  or  material  that  you  referred  j 
to,  that  was  turned  over  to  the  corporation  and  was  pur-  j 
chased  with  the  $10,000  in  question,  was  turned  over 
488  to  pay  for  stock  issued  at  an  earlier  date,  is  that 
correct  ?  A.  Mr.  Reporter,  will  you  read  that  ques¬ 
tion,  please? 

(Record  read  as  above  recorded.) 

A.  The  stock  was  issued,  as  I  recall,  which  matter  ij 
will  check  from  the  records  if  I  may  give  the  exact  date 
later,  sometime  during  the  month  of  November.  The 
equipment  was  not  on  the  premises  until  sometime  in  De¬ 
cember.  It  was  in  our  possession  as  of  the  date  of  the  re¬ 
ceivership  sale  or  thereabouts,  but  it  was  a  tremendous! 
job  getting  it  hauled  and  put  in  proper  location  and  so 
forth.  j 

Q.  But  the.  note  in  the  amount  of  $10,000  that  I  am  re-  j 
f erring  to  and  the  money  which  was  used  for  the  purchase 
of  this  equipment  was  not  executed  nor  the  loan  made  un-| 
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til  March,  you  say?  A.  That  is  correct.  I  also  stated 
to  you  that  we  used  our  own  moneys,  which  had  to  be  re¬ 
placed,  and  the  money  that  we  borrowed  replaced  those 
moneys. 

Q.  Then  the  $10,000  loan  that  was  made  was  made  to 
replace  funds  you  had  previously  expended,  is  that  correct? 
A.  That  is  correct. 

By  Mr.  Porter: 

Q.  Also  to  make  up  some  obligations  which  you  had 
to  the  other  stockholders  to  have  a  complete  radio  sta¬ 
tion  on  it ;  you  expended  part  of  that  $10,000  to  f ul- 

489  fill  your  promises  in  the  prior  November  and  De¬ 
cember,  I  take  it?  A.  Yes. 

By  Mr.  Becker :  | 

Q.  Miss  Keane,  do  you  have  available  to  you  a  copy 
of  Exhibit  17  ?  A.  I  can  get  it. 

Q.  And  Exhibit  16?  A.  Yes,  I  have  those  copies  in 
front  of  me. 

Q.  We  will  first  refer  to  Exhibit  16,  that  you  now  have 
available  to  you.  You  list  current  assets  in  the  amount 
of  $9,780,  tangible  property  owned  and  devoted  exclu¬ 
sively  to  broadcast  services,  less  depreciation  allowance, 
$104,973;  is  that  correct?  A.  Yes,  sir. 

Q.  That  last  figure  I  mentioned  included,  did  it  not,  the 
tower  which  was  since  sold  ?  A.  Yes. 

Mr.  Porter:  Did  you  say  tower  or  towers? 

Mr.  Becker:  Tower,  singular. 

By  Mr.  Becker: 

Q.  Exhibit  17  lists  as  May  22,  1944,  current  assets  to 
the  amount  of  $2,400;  cost  of  tangible  property  owned 
and  devoted  exclusively  to  broadcast  service,  maintenance 
and  expenses  of  prosecution  of  application,  $121,353.  My 
understanding  is  that  the  last  figure  mentioned  does 

490  not  include  the  tower  that  was  sold,  is  that  cor¬ 
rect?  A.  That  is  correct. 

i  Q.  Then  adding  the  value  of  the  tower  to  that  last 
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figure,  it  would  represent  that  on  May  22nd  the  corpora-  j 
tion  had  tangible  property  of  a  value  of  $123,753,  that  is, ! 
just  before  the  towers  were  sold,  as  of  Saturday,  May  i 
20th?  A.  What  was  that  figure? 

Q.  $123,753,  obtained  by  adding  the  current  assets  and 
the  tangible  property?  A.  Yes. 

Q.  Then  on  Saturday,  May  20th,  the  current  assets  | 
were  approximately  what?  A.  $2400.  I  beg  your  par-  j 
don.  On  Saturday  the  cash,  shall  I  say — 

Mr.  Porter:  Yes,  instead  of  current  assets,  say  cash. 
That  is  what  the  statement  says. 

The  Witness :  Cash  was  in  the  neighborhood  of  $10  or  j 
a  little  less. 

By  Mr.  Becker: 

Q.  Thank  you.  And  the  figure  represented  on  Exhibit  | 
17  is  the  figure  setting  forth  the  cash  on  hand  merely  in  i 
round  numbers,  is  that  correct?  A.  I  would  have  to  say 
in  round  numbers,  because  I  do  not  know  what  the  bank 
exchange  or  the  cost  of  the  month’s  use  of  the  ac-  j 
491  count  amounted  to,  and  because  I  did  not  know  | 
that  I  took  for  granted  that  the  balance  on  deposit 
may  have  been  consumed  in  that,  and  the  amount  that  1 1 
put  in  as  of  that  date  I  knew  was  in  toto. 

Q.  Thank  you.  Now,  Miss  Keane,  between  December 
1,  1943,  and  May  22,  1944,  there  was  an  increase  in  the 
physical  properties  to  the  amount  of  approximately  $19,000,  ! 
was  there  not?  A.  Between  December  31, 1943,  and  May  | 
22,  1944? 

Q.  December  1,  1943,  and  May  20,  1944.  That  figure, 
Miss  Keane,  of  approximately  $19,000  that  I  mentioned  I 
to  you  is  the  difference  between  the  figures  of  $123,753  ! 
and  $104,973.  A.  Oh,  I  see.  1943  and  1944? 

Q.  Yes.  A.  Yes.  Now,  I  know  what  you  are  talking 
about.  Would  you  repeat  that  difference? 

Q.  I  said  the  difference  between  $123,753  and  $104,973 
was  approximately  $19,000?  A.  Yes. 
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Q.  What  moneys  were  used  to  buy  the  increase  in  tan¬ 
gible  assets,  increase  in  physical  property  perhaps  I  should 
say?  A.  Approximately  $10,000,  that  was  put  in  by  Dr. 
Courrier  and  me,  for  which  we  have  not  made  a  claim 
for  stock  or  made  any  claim,  but  the  moneys  were  ex¬ 
pended  for  the  corporation,  plus  the  amount  of 

492  cash  that  we  had  as  working  capital  on  December 
1st,  shall  we  say,  or  the  date  of  the  application,  to 

the  present  date.  That  has  been  consumed  for  the  use  of 
the  corporation  in  keeping  the  station  together — 

Are  you  listening,  Mr.  Becker,  or  shall  I  stop? 

Q.  Please  stop  one  moment.  These  figures  in  the  bal¬ 
ance  sheet,  Exhibit  16 —  A.  Pardon  me  just  one  moment. 
Do  you  wish  me  to  finish  that  statement  or  shall  we  take 
it  off  the  record?  I  would  like  the  complete  statement  in 
the  record  when  I  make  it. 

Q.  No,  would  rather  stay  on  the  record  A.  I  didn’t 
finish.  My  thought  has  been  broken.  I  don't  even  know 
what  I  said  or  what  you  asked  me.  If  we  can  kind  of  fin¬ 
ish  before  we  go  to  another  thing,  I  would  appreciate  it. 

Q.  I  thought  you  were  through.  A.  No,  I  stopped, 
because  you  were  not  listening. 

Mr.  Becker:  Will  the  reporter  please  road  the  ques¬ 
tion  to  Miss  Keane? 

(Record  read  as  above  recorded.) 

By  Mr.  Becker: 

Q.  Will  you  go  on  from  there,  please?  A.  Plus  the 
amount  of  working  capital  that  we  had  as  of  De- 

493  cember  1,  1943,  which  was  used  to  keep  the  radio 
station  in  existence  as  a  going  organization  and  to 

prosecute  the  application  and  meet  the  requirements  of 
the  Aeronautical  Division  in  keeping  our  towers  lighted 
and  so  forth,  which  obviously  has  to  be  a  capital  invest¬ 
ment. 

Q.  Miss  Keane,  I  refer  again  to  Exhibit  No.  16,  which 
is  the  balance  sheet  as  of  December  1, 1943.  A.  Yes,  sir. 
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Q.  That  balance  sheet  sets  forth  that  the  tangible  prop¬ 
erty  owned  and  devoted  exclusively  to  broadcast  service, 
less  depreciation  allowance,  was  in  the  amount  of  $104,973, 
does  it  not?  A.  Yes.  May  I  call  attention  to  that  too, 
while  you  are  asking? 

Q.  You  can  in  the  series  of  questions  that  will  follow.  | 
You  have  answered  that  question  now. 

Mr.  Porter:  She  can  explain,  if  she  wants  to  explain  it. 

Mr.  Becker :  Yes,  I  want  her  to. 

Mr.  Porter:  Do  you  have  an  explanation  to  make  in 
that  answer? 

The  Witness:  Let  him  finish.  I  think  I  can  refer  to 
it  later. 

By  Mr.  Becker: 

Q.  Now,  the  equipment  that  was  later  purchased  to 
make  up  for  the  equipment  not  put  in  the  corporation 
for  which  the  stock  was  issued,  was  that  equip- 
494  ment  included  in  the  amount  of  $104,973  just  re¬ 
ferred  to?  A.  Yes. 

Q.  But  the  equipment  was  not  at  that  time  part  of  the 
corporate  assets?  A.  We  did  not  know  that  it  was  not 
in  the  inventory.  It  was  not  even  on  our  premises  as  of 
December  1st. 

Q.  Then,  Miss  Keane,  what  makes  up  the  physical  in¬ 
crement  of  $19,000  that  has  appeared  between  the  balance 
sheets  of  December  1,  1943,  and  May  22,  1944?  A.  En¬ 
gineering  fees,  legal  fees,  maintenance  of  the  equipment, 
engineering  for  putting  back  together,  painters,  carpenters, 
janitors. 

Q.  Those  fees  paid  to  engineers,  did  you  mention  legal 
fees  also?  A.  I  certainly  did.  It  is  right  here. 

Q.  Legal  fees,  etc.?  A.  Yes. 

Q.  Are  those  which  you  describe  as  tangible  property 
devoted  exclusively  to  broadcast  service?  A.  If  you  will 
read  the  statement,  Mr.  Becker,  I  say  the  cost  of  tangible 
property  owned  and  devoted  exclusively  to  broadcast  serv- 
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ice,  maintenance  and  expenses  of  prosecution  of  this  ap¬ 
plication  is  one  figure. 

Q.  $121,353,  plus  the  $2400?  A.  Yes,  sir. 

495  Q.  Am  I  to  understand  that  expenses  disbursed 
are  to  be  included  in  current  assets?  Miss  Keane, 
if  you  don’t  understand  me,  that  is  the  heading  under  that 
statement  you  just  made,  included  in  the  balance  sheet  as  of 
May  22,  1944?  A.  Would  you  read  that  question  again? 

(Question  read  as  above  recorded.) 

A.  It  certainly  is  a  capital  asset  and  capital  expendi¬ 
ture. 

Q.  Answer  my  question,  please.  We  are  going  to  have 
later,  are  we  not,  the  complete  statement  of  the  pledge  or 
security  made  on  the  $10,000  obligation?  A.  That  is 
right. 

Q.  Among  the  questions  that  were  asked  both  of  you 
and  Dr.  Courrier  is  the  question  of  how  much  money  you 
both  drew  out  of  the  corporation  known  as  the  Hammond- 
Calumet  Broadcasting  Corporation  during  its  years  of 
operation.  Have  you  any  idea  as  to  that  figure  at  this 
time?  A.  During  the  eighteen  years? 

Q.  Yes,  ma’am.  A.  That  is  a  pretty  big  order,  Mr. 
Becker. 

•  •  •  • 

502  A.  Mr.  Becker,  I  am  going  to  make  a  statement 
here  that  I  hope  you  will  remember.  If  this  corporation 
needs  anything  that  we  have,  my  family  or  myself,  includ¬ 
ing  my  household  furniture  and  everything  that  I  own,  I 
will  liquidate  it  to  make  this  thing  go.  Everything  that  1 
have  on  my  balance  sheet  or  everything  that  I  am  capable 
of  procuring  by  way  of  personal  credit  I  will  lend  to  this 
corporation  to  make  this  station  go  without  any  debt.  I 
have  had  so  many  debts  in  the  past  and  I  am  determined 
the  Commission  will  never  feel  that  we  are  under. 

Q.  Miss  Keane,  those  advances  to  the  corporation  were 
made  in  the  form  of  loans?  A.  No,  sir.  I  will  take  capi- 
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tal  stock  for  those  amounts.  For  anything  that  I  do  in  the 
future  I  will  take  unissued  stock,  and  we  have  635  or  655, 

I  don’t  know  exactly  the  amount,  of  shares  of  stock,  which  j 
represents  sixty  or  sixty-five  thousand  dollars,  and  that 
should  be  enough,  even  if  the  Commission  drags  this  thing 
along  for  another  six  years,  but  I  will  stick  to  it  until  it  is 
done. 

Q.  Miss  Keane,  in  addition  to  the  $700  obligation  that 
you  mentioned  in  the  application  and  the  joint  obligation 
of  Dr.  Pender  and  yourself  on  the  $10,000  loan  that  was 
discussed  this  morning — I  think  I  used  a  name  that  is  not 
part  of  the  record;  I  meant  Dr.  Courrier — the  loan  that 
you  and  Dr.  Courrier  have  made,  do  you  have  any  other 
obligation!  A.  We  don’t  have  any  obligation  for 

503  that  loan.  That  loan  was  paid  for. 

Q.  You  mean  the  loan  is  no  longer  in  existence!  j 
A.  No,  sir. 

Q.  What  source  was  used  to  obtain  the  funds  to  pay 
that  loan?  A.  Personal  property. 

Mr.  Porter:  Are  you  sure  you  people  are  referring  to 
the  same  loan? 

By  Mr.  Becker: 

Q.  I  am  referring  to  the  loan  of  $10,000  by  the  Com¬ 
mercial  Discount  Corporation.  Is  that  loan  paid  as  of  to-  [ 
day?  A.  No.  I  thought  you  mentioned  Mr.  Pender. 

Q.  No,  I  had  dropped  that  name.  I  was  referring  to 
Dr.  Courrier.  A.  No,  that  loan  as  of  today — and  I  have 
not  a  balance  sheet  as  of  today;  if  you  want  a  balance 
sheet  as  of  today  I  will  be  glad  to  give  it  to  you — that  loan  ! 
is  not  paid. 

Q.  And  what  will  your  balance  sheet  as  of  today  show  j 
or  what  amount  will  be  shown  in  your  balance  sheet  as 
personal  obligations  as  of  today?  A.  I  owe  $5,000  to  the  | 
Discount  Corporation,  and  I  would  have  to  check  up  my  j 
dress  shop  and  my  hat  shop,  and  I  am  not  sure  but  | 

504  that  my — 

Q.  I  will  stipulate  to  exclude  your  personal  cloth-  j 
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ing  or  household  obligations,  the  grocer  and  the  butcher. 
A.  It  is  less  than  $500,  or  approximately  $500,  plus  the 
$5,000. 

Q.  Plus  the  $5,000?  A.  And  interest.  I  don’t  know 
what  the  interest  is. 

Q.  Do  you  know  what  your  assets  are  as  of  today,  ex¬ 
clusive  of  the  stock  in  this  corporation?  A.  Well,  I  can 
figure  that  out.  I  would  not  want  to  sit  here  and  enumerate 
one  after  another,  but  if  that  is  important  I  will  be  glad 
to  give  it  to  you. 

Q.  Can  you  at  this  time  tell  me  what  Dr.  Courrier’s 
balance  sheet  would  show  for  today?  A.  Again,  I  will 
have  to  reiterate  that  we  can  give  you  those  figures.  Again 
I  will  say  he  owes  $5,000  that  he  did  not  owe  at  the  time 
of  our  previous  balance  sheet. 

Q.  That  is  exclusive  of  the  $5,000  that  he  did  mention 
he  borrowed  prior  to  the  application,  is  that  correct?  A. 
That  has  been  taken  care  of.  That  is  the  understanding. 
That  is  a  family  obligation.  I  think  both  our  balance 
sheets  would  show  that  $10,000,  Mr.  Becker.  There  is  no 
secret  about  it. 

Q.  I  agree  it  is  no  secret,  but  I  don’t  believe  the  Com¬ 
mission  was  informed  of  the  figures  until  this  hearing  start¬ 
ed,  is  that  correct?  A.  As  I  recall,  there  was  no 
505  information  filed  or  no  reason  for  it.  If  this  thing 
continues  another  six  months,  Mr.  Becker,  perhaps  I 
should  file  periodically  each  month  the  amount  of  money 
that  it  costs  us  to  keep  it  going. 

I  have  tried  to  make  that  clear,  both  at  this  hearing  and 
to  the  Commission  in  Washington,  that  every  day  this 
thing  is  delayed  it  is  costing  us  money  and  it  has  got  to 
come  out  of  somebody’s  pocket,  and  since  we  are  the  ones 
vitally  interested  we  are  the  ones  that  are  going  to  have 
to  produce  that  money,  although  I  think  the  other  stock¬ 
holders  that  were  here  indicated  that  they  are  just  as  much 
interested  in  getting  this  station  going  as  we  are.  Cer- 
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tainly  Mr.  Holahan  will  lean  backwards  to  help  us,  if  need  j 
be,  and  the  only  expense  we  anticipate  getting  into  is  the  ! 
continuation  of  this  prosecution  of  this  application  and 
keeping  our  doors  open  at  165  North  Michigan  and  137th 
and  Grover  Avenue  in  Hammond.  Insurance  and  other  j 
things  would  have  to  be  added  and  carried.  Definitely 
those  expenses  are  adding  up,  and  if  the  thing  drags  j 
along — I  think  perhaps  by  virtue  of  dragging  along,  even- 1 
tually  you  might  make  us  look  insolvent,  whether  personal¬ 
ly  or  the  corporation,  but  there  is  no  reason  for  that. 

Q.  Who  might  make  you  look  insolvent?  A.  The 
dragging  along  of  this  application  before  the  Corn- 
506  mission. 

Mr.  Porter :  I  think  in  that  connection  the  Exam-  j 
iner  should  take  judicial  notice  of  the  peculiar  circum¬ 
stances  of  this  case.  Frankly,  I  have  never  known  one  like 
it,  and  I  have  been  acquainted  with  it  for  twelve  or  fifteen 
years  now;  where  you  have  a  going  concern  and  Uncle  Sam 
requires  you  to  make  certain  expenditures  in  connection 
with  it  and  certain  statements  given  in  connection  with  the 
application,  and  naturally  as  time  goes  along  that  is  de¬ 
pleted  and  has  to  be  replenished,  and  on  May  22nd  and 
March  13th  it  was  replenished. 

The  Presiding  Officer :  It  is  an  odd  situation,  when  you 
go  through  the  motions  of  requiring  an  application  for  a 
construction  permit  to  construct  a  station  that  is  already 
built  and  ready  to  go,  if  they  say  the  word.  That  is  the 
situation,  is  it  not? 

Mr.  Porter:  I  have  never  knowrn  one  like  it,  like  this 
station. 

•  •  •  • 

REDIRECT  EXAMINATION  j 

#  •  *  • 

No,  I  gave  you  an  approximate  figure  to  that 
I  can  give  you,  but  I  don’t  happen  to  have  it 
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which 
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here  nor  has  it  been  filed  because  these  contracts  have  been 
subsequent  to  this  time,  but  the  contracts  themselves,  when 
I  say  contracts,  actually  it  is  not  a  contract  that  could 
specify  exact  time  because  in  the  contract  I  say  “Opening 
date  for  a  period  one  year,”  because  I  could  not  give  these 
people  and  I  did  not  want  them  in  any  sense  of  the  word  to 
misunderstand  when  we  would  go  on  the  air.  I  could  not 
tell  them.  I  told  each  one  of  them  as  they  called  me  month 
after  month  that  it  was  entirely  up  to  the  Commission,  and 
that  we  had  reason  to  expect  that  it  would  be  soon, 
51S  but  to  give  an  exact  date,  I  could  not  do  that. 

In  order  to  get  around  that  sort  of  thing  because 
they  wanted  to  in  almost  every  instance  secure  a  perma¬ 
nent  arrangement  for  that  particular  time,  in  other  words, 
the  best  time  might  go  first  and  they  want  some  kind  of 
a  contract  that  would  assure  them  that  they  would  have 
we  will  say  on  Sunday  from  eleven  to  twelve  at  noon  or 
from  two  to  three  in  the  afternoon,  so  these  contracts  were 
drawn  up  for  two  reasons,  one  as  a  protection  to  the  ad¬ 
vertiser  that  he  could  have  the  time  he  chose,  and  secondly, 
for  the  benefit  of  the  corporation  that  we  might  know  what 
we  have  a  reason  to  expect  by  way  of  income  should  the 
Commission  see  fit  to  grant  a  license. 

Q.  Have  you  seen  any  earnest  money  on  any  of  these 
contracts?  A.  We  received  $280  from  Mr.  Dunne.  Mr. 
Dunne  had  never  been  on  our  station.  It  is  a  colored 
church.  We  don’t  know  whether  or  not,  or  we  did  not 
know  whether  or  not  Mr.  Dunne  would  be  able  to  keep  up 
his  contract.  I  understand  now  he  has  a  year  in  advance. 
It  is  an  hour  which  was  requested  by  three  other  customers 
and  in  order  to  show  that  he  was  earnest  in  his  contract 
when  we  did  not  have  anything  to  retaliate,  the  agency 
which  represented  Mr.  Dunne  said,  “Well,  you  had  better 
put  down  some  earnest  money,”  which  money  he 
519  gave  us,  $280,  and  that  does  net  appear  in  the  cash 
setup.  I  am  keeping  that  in  a  separate  fund  to  be 
returned  to  him  should  we  not  be  able  to  fulfill  the  contract. 
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•  •  •  • 

525  By  Mr.  Porter: 

Q.  Now,  Mr.  Becker  also  requested  the  individual 
balance  sheet  statements  of  Dr.  Courrier  and  Miss  Keane 
as  of  the  present  date. 

526  I  think  the  testimony  already  in  the  record  clearly 
indicates  that  the  balance  sheets  filed,  which  are  part 

of  the  application,  are  presently  accurate,  except  with  re¬ 
spect  to  the  testimony  concerning  the  March  13th  liability 
of  $10,000  or  $5,000  each  as  they  considered  it,  and  I 
wondered  if  it  would  be  satisfactory  to  Mr.  Becker  that  we 
simply — we  have  the  understanding  that  the  original  De¬ 
cember  1st  balance  sheet  of  each  of  the  parties  are  correct 
except  that  to  bring  the  balance  sheet  up  to  date  we  should 
add  a  $5,000  liability  as  to  each. 

Was  that  your  understanding,  Miss  Keane?  A.  Can 
that  be  put  into  the  record  later  this  afternoon?  I  am  going 
to  check  the  items,  or  do  you  want  to  put  it  in  now? 

i 

•  *  •  * 

I 

565  BONALD  B.  MILLS, 

a  witness  called  on  behalf  of  the  Commission  and, 
having  been  first  duly  sworn,  was  examined  and  testified  as  j 
follows.  | 

DIBECT  EXAMINATION 
By  Mr.  Becker : 

Q.  Will  you  state  your  full  name  for  us?  A.  Bonald 

B.  Mills.  ^  j 

Q.  What  is  your  occupation,  Mr.  Mills?  A.  Vice- 
president  of  the  National  Becording  and  Film  Corporation,  j 
Q.  Where  is  your  home?  A.  My  home  is  in  Chicago,  j 
Q.  What  is  the  business  of  the  company  you  are  asso-  j 
dated  with?  A.  Primarily  in  producing  radio  transcrip- 
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lions,  radio  recordings,  recordings  of  any  type. 

Q.  Where  are  your  offices  ioeated?  A.  On  the  very 
top  floor  of  the  Civic  Opera  Building. 

Q.  What  is  the  address?  A.  20  North  Wacker  Drive. 

Q.  Was  your  organization  employed  by  J.  C.  Thompson 
of  the  Wacker  Corporation  to  make  a  recording  of 

566  a  conference  to  be  held  at  about  ten  o’clock  on  the 
morning  of  March  21,  1944?  A.  It  was. 

Q.  Did  you  make  that  recording?  A.  That  is  right. 

Q.  Was  that  recording  later  obtained  from  you  by  me? 
A.  Copies  of  that  recording. 

Q.  The  copies  were  made  in  what  manner?  A.  They 
were  made  electrically  copying  from  one  table  to  another. 

Q.  Did  I  supply  you  with  the  original  you  had  originally 
manufactured?  A.  You  did. 

Q.  In  making  that  recording  was  a  complete  record  of 
the  entire  conversation  at  that  conference  made?  A. 
Very  close  to  it  There  may  have  been  a  few  words  as  some 
of  the  members  of  the  conference  entered  the  room  before 
they  sat  down  to  the  table  that  were  not  recorded. 

Q.  At  what  point  did  the  recording  start?  A.  As 
members  sat  down  at  the  table  and  started  introducing  one 
another. 

Q.  Was  that  the  time  that  the  recording  apparatus  was 
turned  on?  A.  That  is  right.  We  were  monitoring  the 
entrance  of  the  members  of  the  conference  into  the 

567  room,  and  as  they  started  introducing  one  another 

I  we  started  the  recording  equipment. 

Q.  At  what  point  of  this  conference  was  the  recording 
completed?  A.  When  all  members  left  the  conference 
room.  The  announcement  was  made  by  Mr.  Thompson  con¬ 
cerning  the  date  and  the  time  of  the  record.  At  that  time 
we  stopped  the  recording  equipment. 

Q.  Was  a  recording  made  at  all  times  intervening  be¬ 
tween  the  time  of  the  start  of  the  recording  and  the  close 
you  have  just  mentioned?  A.  It  was.  We  used  continu- 
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ous  recording  equipment.  In  other  words,  we  used  dual  j 
turn  tables  and  faded  from  one  table  to  another  so  that  no 
word  was  lost. 

Q.  I  show  you  six  glass  records  and  ask  you  whether 
those  are  the  copies  you  furnished  to  me  and  whether  they  j 
contain  the  full  record  of  that  conference  as  you  made  it.  | 
(Handing  articles  to  witness.) 

Mr.  Porter:  Let  the  record  show  that  the  witness  has 
been  handed  three  or  four  recordings  by  Mr.  Becker.  Those  j 
recordings,  I  assume,  have  been  here  in  the  hearing  room 
for  the  past  two  or  three  days  and  the  witness  is  looking  j 
at  the  recordings  and  the  encircling  rings  thereon  to  de¬ 
termine  whether  or  not  those  were  the  recordings  that  were 
made. 

The  Witness :  These  are  the  ones  we  copied  for 
568  you,  Mr.  Becker. 

By  Mr.  Becker: 

Q.  Those  are  the  six  records  you  furnished  to  me  con¬ 
taining  the  complete  record  of  the  conference  that  took 
place  on  the  morning  of  the  21st  of  March  in  the  offices 
of  J.  C.  Thompson  at  20  North  Wacker  Drive?  A.  They 
seem  to  be,  without  being  able  to  tell  by  having  them  played. 

I  see  some  of  my  writing  on  there.  I  also  see  some  of  our 
own  markings.  That  would  indicate  that  we  made  the 
records  and  they  did  contain  the  material  you  have  indi-  j 
cated. 

Q.  These  six  records  I  showed  you  are  a  complete 
set  of  six  on  both  sides?  A.  That  is  right. 

Q.  Did  that  recording  contain  six  records,  the  original 
recording  contain  six  records  on  both  sides  of  the  com-  | 
plete  conference?  A.  The  original  recording  took  ex-  | 
actly  the  same  space,  that  is  right. 

Mr.  Becker :  That  is  all. 

The  Presiding  Officer:  Do  you  have  any  cross  exam-  ! 
ination  of  this  witness? 
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CROSS  EXAMINATION 
By  Mr.  Porter: 

Q.  Where  are  the  original  records,  Mr.  Mills?  A.  I 
do  not  know. 

569  Q.  Just  tell  the  Examiner  the  circumstances  un¬ 
der  which  you  were  requested  by  Mr.  Becker  to 

arrange  for  the  recordation  of  this  business  conference  here 
in  Chicago. 

Mr.  Becker:  Objection.  There  is  nothing  in  the  rec¬ 
ord  to  indicate  that  Mr.  Becker — I  suppose  you  refer  to 
me, — arranged  for  that  recording. 

Mr.  Porter:  I  understood  the  witness  to  have  said  that 
at  your  request  he  made  the  recording. 

Mr.  Becker:  He  made  copies  of  the  recordings  at  my 
request. 

Mr.  Porter :  All  right. 

By  Mr.  Porter: 

Q.  Now,  let  us  go  back  again,  who  made  the  request 
to  you  to  make  the  original  recording?  A.  Mr.  J.  C. 
Thompson  of  the  Wacker  Corporation. 

Q.  When  was  that  request  made?  A.  As  nearly  as  I 
remember  it,  it  was  made  several  days  before  we  actually 
made  the  recordings.  I  know  that  we  did  have  conversa¬ 
tions  concerning  them  the  day  before. 

Q.  What  did  Mr.  Thompson  tell  you  or  give  you  as  a 
reason  why  he  wanted  you  to  come  up  to  his  office  and 
make  recordings  of  this  particular  conference? 

Mr.  Becker:  Objection.  Immaterial  and  irrelevant. 

The  Presiding  Officer :  I  will  overrule  the  objection. 

The  Witness :  I  did  not  give  us  a  reason. 

570  By  Mr.  Porter: 

Q.  You  do  not  regularly  maintain  any  equipment 
in  his  office,  do  you?  A.  No,  we  do  not. 

Q.  Where  is  your  office,  Mr.  Mills?  A.  4217  Civic  Op¬ 
era  Building. 
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Q.  And  these  recordings  were  made,  that  is,  the  orig¬ 
inal  records  that  we  are  now  referring  to,  were  made 
where?  A-  They  were  made  in  the  office  on  the  38th 
floor,  in  one  of  the  offices  on  the  38th  floor. 

Q.  Just  describe  to  the  Examiner  the  manner  in  which 
you  went  about  making  these  recordings.  Where  .was  the 
instrument  located  with  respect  to  this  room  and  what 
was  in  the  room  and  how  was  the  instrument  connected 
with  the  room,  and  so  forth?  You  are  an  expert  in  re¬ 
cording,  and  I  take  it  that  you  can  do  that  more  simply 
than  I  can  by  asking  questions.  A.  The  recording  equip¬ 
ment  consisting  of  two  portable  carrying  cases,  one  of 
which  contained  an  amplifier,  were  placed  in  an  outside 
office  connected  to  Mr.  Thompson’s  office.  The  microphone 
to  that  equipment  was  placed  in  a  part  of  the  ventilating 
system  supplying  air  to  the  office  in  which  the  conference 
was  being  held. 

Q.  Where  was  that  ventilating  system  outlet  located 
in  the  room?  A.  The  ventilating  system  outlet  was  very 
close  to  the  table  at  wihch  the  conferees  were  sit- 
571  ting.  If  I  may  use  an  example,  if  this  were  the  con¬ 
ference  table  (indicating),  the  ventilating  duct  was 
behind  your  head  (indicating). 

Q.  Within  four  or  five  feet  or  thereabouts?  A.  That 
is  right. 

Q.  Up  near  the  ceiling?  A.  I  would  say  not  more  than 
five  feet  from  the  floor.  The  ventilation  duct  was  quite 
large  and  probably  covered  a  space  of,  oh,  three  or  four 
feet  long,  and  maybe  five  or  six  feet  long,  and  maybe  two 
feet  high. 

Q.  From  this  hidden  microphone  in  the  ventilating  sys¬ 
tem  there  was  a  cable  running  to  the  adjoining  room  where 
you  had  set  up  a  duplicate  portable  recording  set?  A.  I 
did  not  understand  what  you  said  about  “duplicate.” 

Q.  Well,  I  mean  by  “duplicate,”  multiple  or  dual.*  A. 
Dual  turn  tables,  that  is  right. 
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Q.  That  was  a  portable  set,  was  it?  A.  Two  porta¬ 
ble  sets,  that  is  right. 

Q.  Connected  by  cable  to  the  microphone  which  was 
hidden  four  or  five  feet  from  the  floor  behind  this  con¬ 
ference  table?  A.  That  is  right 

Q.  Were  you  the  operator  of  the  portable  set  in  the 
adjoining  room?  A.  Yes. 

572  Q.  Did  you  have  any  assistants?  A.  I  did  not 
have  any  actual  assistants,  no. 

Q.  Who  paid  you  for  that  work?  A.  Mr^  Thompson. 

Q.  Will  you  describe  the  room  in  which  the  conference 
was  held?  A.  It  was  a  long  corner  room — 

Q.  As  to  doors,  windows,  draperies  and  desks,  whether 
they  were  metal,  wooden  and  whatnot?  A.  (Continuing) 
— it  is  a  large  corner  room  on  the  near  east  corner  of  the 
38th  floor  of  the  Civic  Opera  Building.  I  believe  a  rug 
covered  the  entire  floor.  I  believe  there  were  some  pic¬ 
tures  on  the  walls,  and  a  large  conference  table  away  from 
the  desk  at  which  Mr.  Thompson  usually  sits,  a  desk  they 
use  for  conferences  of  this  type. 

Q.  Was  this  room  draped  or  were  there  draperies  at 
the  windows?  A.  I  believe  there  were  some  drapes  at 
the  windows. 

Q.  That  is  all,  just  at  the  windows?  A.  As  I  remem¬ 
ber  it. 

Q.  Did  you  say  it  was  a  corner  room?  A.  That  is 
right. 

Q.  Windows  on  two  sides?  A.  Yes. 

Q.  Single  windows?  A.  I  don’t  remember. 

573  Q.  Where  was  the  door?  A.  There  were  two 
doors  into  the  room,  one  from  the  secretary’s  office, 

that  would  be  on  the  northwest  corner  of  his  room,  and  an¬ 
other  door  entered  from  the  lobby  of  the  building  office, 
that  would  be  in  the  southwest  corner  of  his  office. 

!  Q.  Had  you  ever  done  any  work  for  Mr.  Thompson 
prior  to  the  time  that  you  say  he  went  to  you  to  have  this 
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recording  made?  A.  I  did  not  get  your  question. 

Mr.  Porter :  Mr.  Reporter,  will  you  please  read  my  j 
question  to  the  witness? 

(Record  read.) 

The  Witness :  Yes. 

By  Mr.  Porter : 

Q.  When  and  on  what  occasion? 

Mr.  Becker:  I  object.  I  do  not  see  the  materiality  of 
that  last  question  or  its  relevance  to  this  issue. 

The  Presiding  Officer:  I  do  not  either  at  this  time.  I 
Maybe  Mr.  Porter  can  connect  it  some  way  or  other. 

Mr.  Porter :  I  have  a  few  thoughts  in  mind.  Of  course, 
in  the  first  place,  a  recording  of  a  discussion  of  the  possi¬ 
ble  sale  of  a  radio  station  in  the  first  place  is  one  of  the 
most  unique  and  remarkable  things  I  have  ever  had  occa¬ 
sion  to  -witness.  I  want  to  get  at  the  reasons  of  this  thing, 
who  was  behind  it.  I  also  want  to  discuss  later  on 
574  the  type  and  character  of  the  recordings  made,  be¬ 
cause  your  Honor  listened  to  them  here  the  other  i 
day  for  an  hour  and  a  half  and  if  ever  I  heard  a  garbled  I 
recording,  it  certainly  was  that  which  you  heard.  The 
present  question  is  getting  at  the  possible  reasons  behind 
this  most  unusual  feat. 

The  Presiding  Officer:  Well,  as  I  understand  it  from  | 
this  witness,  as  far  as  he  knows  the  reason  for  recording  | 
it  was  that  he  was  hired  to  record  it. 

By  the  Presiding  Officer : 

Q.  You  got  paid  for  it  ?  A.  That  is  right. 

Q.  That  is  your  business,  is  it  not?  A.  That  is  right. 

Mr.  Porter:  May  I  ask  a  question  as  to  when  and  j 
where — 

Mr.  Becker :  I  don’t  think  that  is  material. 

The  Presiding  Officer :  Do  you  mean  in  connection  with  | 
this  case  or  other  cases? 

Mr.  Porter:  As  to  any  prior  instance  before  March  21,  | 
1944,  did  he  record  at  Mr.  Thompson’s  request? 
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The  Presiding  Officer:  Have  no  connection  with  this 
case  at  all? 

Mr.  Porter :  Having  no  connection  with  this  case  at 
alL 

575  The  Presiding  Officer:  I  will  sustain  the  objec¬ 
tion. 

Mr.  Porter:  Exception,  your  Honor.  I  respectfully 
take  exception  to  your  ruling.  I  want  to  get  at  the  rea¬ 
sons  why  this  unusual  thing  occurred  and  why  and  who 
and  how  and  under  what  circumstances  these  were  taken. 
Who  is  behind  this  thing?  What  is  the  purpose  of  it? 

The  Presiding  Officer:  Well,  now  I  cannot  understand 
how  that  has  any  relevance  to  this  case.  The  reason  for 
his  taking  this  recording,  as  I  understand  it  from  his  testi¬ 
mony,  was  that  he  was  hired  to  take  the  recordings  and 
paid  for  it,  and  that  is  his  business,  making  recordings, 
but  as  to  any  recordings  that  he  made  of  any  other  con¬ 
versations  or  other  conferences  having  no  relation  in  the 
world  to  this  case,  I  cannot  see  that  it  has  any  bearing 
on  this  case  at  all. 

Mr.  Porter :  I  think  we  ought  to  call  Mr.  Thompson  un¬ 
der  your  subpoena.  I  may  w*ant  to  find  out  if  that  is 
the  usual  practice  of  his,  and  I  want  to  find  out  who  in 
this  particular  case  got  these  folks  together,  because  if 
these  recordings  are  going  to  be  introduced  into  evidence 
there  is  a  clear  conflict  in  the  evidence.  Dr.  Courrier  and 
Miss  Keane  said  a  certain  man  by  the  name  of  Mr.  Bolger, 
whom  I  have  talked  with,  got  the  parties  together  up  there. 
On  the  other  hand,  this  recording,  such  as  it  is,  would 
possibly  seem  to  indicate  that  Mr.  Courrier  was  trying  to 
go  out  and  sell  his  radio  station  or  his  equipment. 

576  It  is  a  clear  conflict  of  evidence. 

The  Presiding  Officer:  Well,  you  have  got  your 
expert  witness  on  the  stand.  If  you  want  to  test  him  on 
the  question  of  accuracy  of  his  job  of  recording  at  the  con¬ 
ference,  why,  questions  along  that  line  would  be  material. 
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Mr.  Porter:  May  I  ask  counsel  if  lie  is  going  to  pro¬ 
duce  these  recordings  in  evidence  and/or  the  transcript 
of  them! 

Mr.  Becker:  My  purpose  is  to  introduce  a  transcript 
of  the  recording  in  evidence. 

Mr.  Porter:  Do  you  care  to  state  the  materiality  of 
the  recording  to  any  issue  in  this  proceeding? 

Mr.  Becker:  At  the  time  that  I  move  the  introduction 
of  the  exhibits  in  evidence,  yes. 

577  By  Mr.  Porter: 

Q.  Now,  you  said,  Mr.  Mills,  I  understand,  that  j 
you  made  an  original  recording?  A.  A  series  of  six  orig-  | 
inal  recordings. 

Q.  A  series  of  six?  A.  Right. 

Q.  But  you  do  not  have  them  in  your  possession  at 
this  time?  A.  No. 

Q.  Where  are  they?  A.  I  do  not  know. 

Q.  To  whom  did  you  furnish  them,  or,  rather,  to  whom  | 
did  you  turn  them  over?  A.  To  Mr.  Becker. 

Q.  The  originals?  A.  Yes. 

Q.  When  did  Mr.  Becker  first  get  in  touch  with  you  i 
as  to  the  original  recordings?  A.  He  called  us  on  the 
phone  to  ask  us  if  we  could  make  copies  of  recordings  he  j 
had  on  hand.  They  turned  out  to  be  recordings  we  had 
made  for  Mr.  Thompson  at  an  earlier  date. 

Q.  As  to  the  ones  he  had  reference  to,  were  those  orig-  ! 
inals  in  his  hands  and  he  simply  asked  you  if  you  could 
make  copies  of  them?  A.  That  is  right. 

578  Mr.  Becker:  I  think  for  the  purpose  of  clearing  | 
the  record,  I  think  your  question  was  as  to  whom  j 

Mr.  Mills  turned  over  the  original  recordings  after  he  made 
them.  Is  that  your  question,  Mr.  Porter? 

Mr.  Porter :  I  believe  it  was,  come  to  think  of  it. 

Mr.  Becker :  I  think  Mr.  Mills  misunderstood. 

The  Witness :  The  original  recordings  were  turned  over  | 
to  Mr.  Thompson’s  office. 
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The  Presiding  Officer:  Have  no  connection  with  this 
case  at  all? 

Mr.  Ported:  Having  no  connection  with  this  case  at 
alL 

575  The  Presiding  Officer:  I  will  sustain  the  objec¬ 
tion. 

Mr.  Porter:  Exception,  your  Honor._  I  respectfully 
take  exception  to  your  ruling.  I  want  to  get  at  the  rea¬ 
sons  why  this  unusual  thing  occurred  and  why  and  who 
and  how  and  under  what  circumstances  these  were  taken. 
Who  is  behind  this  thing?  What  is  the  purpose  of  it? 

The  Presiding  Officer:  Well,  now  I  cannot  understand 
how  that  has  any  relevance  to  this  case.  The  reason  for 
his  taking  this  recording,  as  I  understand  it  from  his  testi¬ 
mony,  was  that  he  was  hired  to  take  the  recordings  and 
paid  for  it,  and  that  is  his  business,  making  recordings, 
but  as  to  any  recordings  that  he  made  of  any  other  con¬ 
versations  or  other  conferences  having  no  relation  in  the 
world  to  this  case,  I  cannot  see  that  it  has  any  bearing 
on  this  case  at  all. 

Mr.  Porter :  I  think  we  ought  to  call  Mr.  Thompson  un¬ 
der  your  subpoena.  I  may  w^ant  to  find  out  if  that  is 
the  usual  practice  of  his,  and  I  want  to  find  out  who  in 
this  particular  case  got  these  folks  together,  because  if 
these  recordings  are  going  to  be  introduced  into  evidence 
there  is  a  clear  conflict  in  the  evidence.  Dr.  Courrier  and 
Miss  Keane  said  a  certain  man  by  the  name  of  Mr.  Bolger, 
whom  I  have  talked  with,  got  the  parties  together  up  there. 
On  the  other  hand,  this  recording,  such  as  it  is,  would 
possibly  seem  to  indicate  that  Mr.  Courrier  was  trying  to 
go  out  and  sell  his  radio  station  or  his  equipment. 

576  It  is  a  clear  conflict  of  evidence. 

The  Presiding  Officer:  Well,  you  have  got  your 
expert  witness  on  the  stand.  If  you  want  to  test  him  on 
the  question  of  accuracy  of  his  job  of  recording  at  the  con¬ 
ference,  why,  questions  along  that  line  would  be  material. 
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Mr.  Porter:  May  I  ask  counsel  if  he  is  going  to  pro-  j 
duce  these  recordings  in  evidence  and/or  the  transcript  j 
of  them? 

Mr.  Becker:  My  purpose  is  to  introduce  a  transcript 
of  the  recording  in  evidence. 

Mr.  Porter:  Do  you  care  to  state  the  materiality  of  j 
the  recording  to  any  issue  in  this  proceeding? 

Mr.  Becker:  At  the  time  that  I  move  the  introduction  j 
of  the  exhibits  in  evidence,  yes. 

577  By  Mr.  Porter: 

Q.  Now,  you  said,  Mr.  Mills,  I  understand,  that 
you  made  an  original  recording?  A.  A  series  of  six  orig-  ! 
inal  recordings. 

Q.  A  series  of  six?  A.  Bight. 

Q.  But  you  do  not  have  them  in  your  possession  at  j 
this  time?  A.  No.  _  j 

Q.  Where  are  they?  A.  I  do  not  know. 

Q.  To  whom  did  you  furnish  them,  or,  rather,  to  whom 
did  you  turn  them  over?  A.  To  Mr.  Becker. 

Q.  The  originals  ?  A.  Yes. 

Q.  When  did  Mr.  Becker  first  get  in  touch  with  you 
as  to  the  original  recordings?  A.  He  called  us  on  the 
phone  to  ask  us  if  we  could  make  copies  of  recordings  he 
had  on  hand.  They  turned  out  to  be  recordings  we  had 
made  for  Mr.  Thompson  at  an  earlier  date. 

Q.  As  to  the  ones  he  had  reference  to,  were  those  orig-  j 
inals  in  his  hands  and  he  simply  asked  you  if  you  could 
make  copies  of  them?  A.  That  is  right. 

578  Mr.  Becker :  I  think  for  the  purpose  of  clearing 
the  record,  I  think  your  question  was  as  to  whom 

Mr.  Mills  turned  over  the  original  recordings  after  he  made  ! 
them.  Is  that  your  question,  Mr.  Porter? 

Mr.  Porter :  I  believe  it  was,  come  to  think  of  it. 

Mr.  Becker:  I  think  Mr.  Mills  misunderstood. 

The  Witness :  The  original  recordings  were  turned  over 
to  Mr.  Thompson’s  office. 
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By  Mr.  Porter: 

Q.  Was  that  shortly  after  you  made  them  on  March  21, 
1944  ?  A.  That  is  right. 

Q.  And  at  the  time  you  billed  him  for  the  work?  A. 
That  is  right. 

Q.  How  much  did  you  bill  him?  A.  I  don’t  remem¬ 
ber. 

Q.  How  much  did  he  pay  you?  A.  The  same  as  we 
billed  him. 

Q.  Did  he  pay  you  at  the  time  you  delivered  the  orig¬ 
inals?  A.  Well,  we  have  it  as  a  matter  of  record.  If 
it  is  desired  we  can  get  it. 

Q.  Was  it  his  personal  check?  A.  It  was  not. 

579  Q.  Was  it  cash?  A.  It  was. 

* 

Q.  How  much  was  it?  A.  I  said  I  did  not  re¬ 
member  it.  It  was  in  the  neighborhood  of,  I  wTould  say — 

Q.  Can  you  check  your  records  to  tell  exactly  how  much 
it  was?  A.  Yes,  vre  can  do  that  very  easily.  I  can  give 
you  the  approximate  amount,  but  I  could  not  give  you 
the  exact  amount. 

Q.  When  was  it  approximately  that  you  turned  over 
these  records  to  Mr.  Thompson?  A.  I  imagine  about 
a  week  later. 

Q.  Would  it  be  about  the  last  of  March?  A.  I  pre¬ 
sume,  I  believe  our  records  indicate  the  billing  was  about 
the  last  of  March,  so  I  presume  that  is  when  we  turned 
the  records  over  to  him. 

Q.  How  soon  thereafter  did  you  have  a  request  from 
Mr.  Becker  to  make  copies  of  the  originals*  you  had  turned 
over  to  Mr.  Thompson?  A.  It  was  quite  recently  that 
we  were  requested  to  make  copies,  March,  April,  May,  I 
presume  a  month  or  a  month  and  a  half,  something  like 
that. 

1  Q.  Now,  your  answer  is  that  a  month  or  a  month  and 
a  half  after  you  turned  the  original  records  over  to  Mr. 

Thompson?  A.  We  turned  them  over  March  30th. 
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580  April  30th  would  be  one  month,  and  I  would  say 
from  four  to  six  weeks  after  we  made  the  originals 

and  turned  them  over  to  Mr.  Thompson  we  made  the  copies  ! 
for  Mr.  Becker. 

Q.  When  did  Mr.  Becker  first  get  in  touch  with  you 
with  respect  to  making  these  copies  ?  A.  I  do  not  remem-  I 
her  the  date.  ! 

Q.  How  soon  after  March  30th  was  it?  A.  I  said 
about  four  to  six  weeks. 

Q.  Was  that  the  only  conversation  you  had  with  Mr. 
Becker?  A.  He  called  on  the  phone  and  wanted  to  know 
how  soon  we  could  make  some  copies  for  him,  if  he  could 
have  them  the  same  day.  We  do  not  do  it  that  soon. 

Q.  That  was  on  or  about  what  date?  A.  We  have  it 
in  our  records.  It  may  be  the  middle  of  May,  and  maybe 
the  1st  of  May.  j 

Q.  Having  had  this  request  from  Mr.  Becker  to  make 
copies  of  the  originals  what  occurred  then,  Mr.  Mills  ?  Did  j 
you  make  the  copies?  A.  He  brought  the  originals  to  us 
and  I  personally  made  the  copies. 

Q.  Did  you  inquire  of  Mr.  Becker  what  his  interest  in  j 
the  matter  was?  A.  I  believe  not. 

581  Q.  Have  you  been  paid  for  making  the  copies?  [ 
A.  We  have  not. 

Q.  Have  you  agreed  on  a  price  to  be  paid  by  Mr.  Becker  ?  | 
A.  We  have.  1 

Mr.  Becker:  By  whom  did  you  say?  By  Mr.  Becker? 

The  Presiding  Officer :  He  asked  you  if  you  had  agreed 
on  a  price  to  be  paid  by  Mr.  Becker. 

Mr.  Porter:  He  said  that  he  had. 

The  Witness :  The  billing  was  not  to  Mr.  Becker. 

By  Mr.  Porter: 

Q.  For  whom  was  the  bill?  A.  I  believe  it  was  the 
Federal  Communications  Commission. 

Q.  Have  you  rendered  that  bill?  A.  We  have. 

Q.  What  is  the  amount  of  it  ?  A.  I  believe  it  was  $25j 
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Q.  Did  you  make  more  than  one  copy?  A.  We  made 
two  sets  of  copies. 

Q.  And  you  turned  both  of  them  over  to  Mr.  Becker? 
A .  That  is  right. 

Q.  Let  me  ask  you  this,  Mr.  Mills:  Did  you  listen  to 
the  original  recordings  that  you  made?  A.  Yes,  and  I 
also  listened  to  the  program,  as  it  was  being  recorded,  so 
to  speak. 

Q.  That  is,  you  had  a  monitor  on  the  recording 

582  machine?  A.  Headphones.  We  monitored  the 
conference  as  it  was  being  recorded. 

Q.  What  was  the  reason  for  all  the  background  noises 
and  the  mumbling  sounds  that  appear  on,  at  least  on  those 
copies  that  were  played  here  the  other  day?  A.  I  did  not 
hear  the  copies  so  I  can  not  answer  the  question  exactly. 
However,  in  order  to  record  at  some  distance  from  the 
microphone  we  must  turn  the  volume  up  considerably  and 
thereby  we  pick  up  considerable  wind  rush,  we  might  call 
it,  that  we  get  in  any  large  room.  The  windows  may  have 
been  open.  We  may  have  had  some  outside  noises.  I  be¬ 
lieve  I  remember  some  train  noises.  People  talking  around 
the  table  to  one  another  would  give  a  background  noise, 
squeaking  of  chairs  would  be  another  source  of  noise.  The 
fact  that  some  talked  loud  and  some  talked  softly  would 
tend  to  give  distortion  occasionally  when  one  voice  was 
weak  and  we  would  turn  the  volume  up  and  another  voice 
would  come  in  loud  and  we  would  turn  the  volume  down 
to  compensate  for  the  difference  in  volume. 

Q.  How  long  did  this  conference  last?  A.  I  would 
say  approximately  an  hour ;  maybe  a  little  over. 

Q.  Amd  these  various  background  noises  you  have  re¬ 
ferred  to,  is  that  the  only  reason  why  a  recording 

583  may  be  indistinct?  A.  That  and  the  fact  that  the 
microphone  was  at  some  considerable  distance  from 

the  speakers.  The  speakers  were  not  all  facing  the  micro¬ 
phone.  They  did  not  all  speak  loudly. 
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Q.  Would  the  fact  that  it  was  a  portable  set  had  some-  j 
thing  to  do  with  it?  A.  It  may  be  the  machine  on  which 
it  was  played  back  might  cause  some  of  that. 

Q.  I  mean  the  recording  set  itself.  A.  The  original  j 
recordings  were  relatively  clear  and  distinct.  The  copies  j 
that  we  made  were  likewise. 

Q.  But  you  did  not  hear  the  copies?  A.  We  heard  the 
copies  that  we  made  after  we  made  them.  We  did  not  hear  | 
them  on  the  equipment  played  here.  The  equipment  has  a  | 
lot  to  do  with  the  way  a  recording  will  sound. 

Q.  I  misunderstood  you.  I  thought  you  said  that  you  j 
had  not  listened  to  the  copies.  A.  We  did  not  listen  to  the 
copies  completely  through.  We  always  check  a  copy  when  j 
we  make  it  by  playing  snatches  of  it  to  see  that  it  is  in  good 
shape.  Of  course,  any  record  when  it  is  played  is  injured  | 
slightly,  even  by  the  very  best  equipment,  there  is  a  slight 
injury  to  the  record. 

584  Q.  You  represent  the  National  Kecording  Com- ! 

pany,  I  believe  you  said?  A.  The  National  Record- ! 
ing  and  Film  Corporation. 

Q.  Ordinarily  for  whom  do  you  do  work,  that  is,  record- ! 
ing  selections  or  what  not?  A.  We  record  just  about! 
everything  that  we  are  asked  to  record.  It  might  be  an 
engine  noise  in  an  airplane  plant,  it  might  be  a  telephone 
conversation,  it  might  be  a  radio  transcription  or  radio 
advertising.  Most  of  our  business  is  concerned  with  radio 
transcription. 

Q.  Radio  transcriptions,  that  is  the  transcription  of  the  j 
studio  presentation  later  broadcast  on  the  air?  A.  That! 
is  right  j 

Q.  And  your  main  clients  are  radio  stations  ?  A.  The 
advertising  agencies  that  produce  the  programs,  not  the 
stations  themselves.  | 

Q.  I  see.  Is  it  the  usual  practice  here  in  Chicago  to 
record  casual  business  conferences? 

Mr.  Becker :  I  do  not  think  the  witness  is  competent  to 
answer  that  and  I  object  to  the  question. 
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The  Presiding  Officer :  I  will  sustain  the  objection. 

Mr.  Porter :  I  beg  your  pardon. 

The  Presiding  Officer :  I  will  sustain  the  objection. 

By  Mr.  Porter: 

Q.  How  many  such  conferences  as  this  have  you  record¬ 
ed  here  in  Chicago? 

585  Mr.  Becker :  Objection,  immaterial  and  irrelevant. 
The  Presiding  Officer :  Well,  I  can  see  it  is  mater¬ 
ial  only  on  the  issue  of  the  competence  in  making  accurate 
recordings.  That  would  be  the  only  relevance,  and  for  that 
purpose  I  will  overrule  the  objection. 

The  Witness :  We  have  recorded  a  good  many  business 
conferences,  meetings  of  all  types,  conferences  and  conven¬ 
tions. 

By  Mr.  Porter : 

Q.  That  is,  secretly  with  a  microphone  hidden  in  behind 
some  ventilator  and  a  portable  set  in  an  adjoining  room? 
A. We  have  not  recorded  as  many  of  that  type,  of  course, 
as  we  have  where  the  microphone  was  visible. 

Q.  How  many  of  that  type  have  you  recorded? 

Mr.  Becker :  The  same  objection. 

The  Presiding  Officer:  I  will  overrule  the  objection. 
The  Witness :  I  would  say,  oh,  in  round  figures,  a  dozen. 
By  Mr.  Porter : 

Q.  Over  what  period  of  years?  A.  The  last  four 
years. 

Q.  Is  that  the  length  of  time  you  have  been  in  business 
here  in  Chicago,  Mr.  Mills?  A.  I  was  in  business 

586  in  Oak  Park  before  I  come  to  Chicago.  In  this  area 
I  have  been  in  business  since  1939,  in  the  recording 

business. 

Q.  Oak  Park  is  a  suburb  out  here  on  the  west  side?  A. 
That  is  right. 

Q.  Going  back  to  your  Oak  Park  days,  covering  that 
period  of  time,  how  many  such  recordings  as  this  have  you 
made,  that  is  to  say,  where  you  have  hidden  the  microphone 
under  these  conditions  and  sat  in  an  adjoining  room  and 
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recorded  what  was  said  in  a  business  conference,  in  addi¬ 
tion  to  the  dozen  you  have  mentioned  in  Chicago  ?  A.  We 
have  made  them  quite  often  to  check  salesmen  to  see  how 
well  they  present  themselves  to  a  prospective  client,  and 
telephone  and  conference  room  conversations.  I  imagine 
dozens,  probably,  we  have  recorded  that  way. 

Q.  Do  you  know  how  many  parties  were  present  in  the 
conference  room  at  the  conference  that  you  recorded?  A. 
Are  you  speaking  of  this  meeting  in  question? 

Q.  Yes.  A.  I  don’t  know. 

Q.  This  record  sounds  about  a  third  of  the  time  like 
three  or  four  or  five  or  six  people  were  trying  to  talk  at 
the  same  time.  Is  that  what  you  heard  when  you  monitored 
the  recording?  A.  I  presume  in  any  conference  we  get 
a  certain  amount  of  overlapping. 

587  Q.  Let  us  not  presume.  I  am  asking  you  what 
you  heard  when  you  monitored  this  particular  time. 
If  you  listen  to  this  copy  it  sounds  like  five  or  six  people 
yelling  at  the  top  of  their  voices  trying  to  be  heard  all  at 
the  same  time. 

Mr.  Becker:  I  object  to  the  question  on  the  basis  it  is 
not  a  question,  it  is  a  statement  as  to  the  opinion  of  appli¬ 
cant’s  counsel  as  to  what  the  record  sounds  like.  He  has 
asked  the  witness  whether  he  knows  how  many  people  were 
in  the'  room  and  the  answer  to  that  question  was  “No.” 

Mr.  Porter :  The  reason  for  the  question,  Mr.  Examiner, 
and  the  reason  for  the  particular  question  as  to  how  many 
were  present  and  whether  he,  as  he  monitored,  heard  as 
many  voices  as  your  Honor  heard  when  we  had  the  records 
played,  is  to  establish  the  fact  that  there  was  or  was  not, 
whichever  he  may  testify  to,  this  confusion,  and  my  posi¬ 
tion  is  simply  that  if  that  confusion  existed  that  Courrier’s 
voice  may  or  may  not — 

The  Presiding  Officer :  You  can  present  that  in  a  theo¬ 
retical  statement  of  the  situation  and  ask  him  to  explain 
it.  You  can  base  your  theoretical  situation  on  what  you 
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heard  in  connection  with  this  recording  which  was  played 
yesterday,  but  don’t  ask  him  to  testify  as  a  fact  that  there 
were  six  or  seven  voices  there  because  there  might  be  some 
question  about  that  and  you  are  not  sworn  as  a  wit- 

588  ness  and  on  the  witness  stand  to  testify.  You  can 
assume  a  certain  situation  and  get  this  witness  to 

explain  it. 

Mr.  Porter:  May  I  have  the  question  read?  I  think  I 
caii  reframe  it  satisfactorily. 

(Record  read.) 

Mr.  Becker:  Just  what  is  that  question? 

Mr.  Porter:  I  will  withdraw  the  question,  and  I  will 
restate  it. 

By  Mr.  Porter: 

Q.  Do  you  know  how  many  people  were  present  in  the 
room?  A.  I  do  not. 

Q.  Outside  of  Mr.  Thompson,  do  you  know  the  names 
of  any  parties  who  were  present?  A.  At  the  time  I  made 
the  recordings  and  the  copies,  of  course,  I  heard  the  intro¬ 
ductions  take  place  of  those  that  were  there  and  the  names 
spoken  occasionally.  I  do  not  remember  them. 

Q.  You  do  not  recall  them?  A.  I  believe  there  was  a 
Mr.  Curry  was  one  name. 

Q.  Mr.  Curry,  or  Courrier?  A.  I  am  not  sure. 

Q.  You  can  not  give  the  number  of  persons  actually 
present?  A.  I  can  not. 

589  Q.  When  you  listened  to  the  monitor,  the  part 
of  the  recording  device,  did  you  hear  at  times  a  con¬ 
fusion  of  voices?  A.  There  may  have  been  several  times 
when  there  was  an  overlapping  of  one  voice  over  another 
when  one  spoke  while  the  other  was  speaking,  but  not  more 
than  usual,  as  I  remember  it  in  recording  a  conference  of 

that  sort. 

590  Q.  You  had  your  recording  device  turned  up 
high,  I  suppose,  to  get  everything?  A.  We  varied 

it,  as  I  explained  it  before,  trying  to  keep  the  relative  vol¬ 
ume  approximately  the  same  while  recording.  That  is 


pretty  near  impossible  to  do  when  you  have  many  voices  j 
of  different  intensity  in  different  parts  of  the  room. 

Q.  Do  you  recall  how  many  voices  you  heard  as  you 
did  this  recording?  A.  I  would  say  roughly  four  or  five, 
maybe  six  voices.  However,  I  did  not  try  to  keep  it  in 
mind.  Various  voices  are  usually  quite  easily  distinguished  ! 
in  a  recording  and  I  believe  this  is  no  exception. 

Q.  Very  frankly  Mr.  Mills,  the  purpose  of  some  of  my 
questions  is  to  get  at  this  problem.  We  have  had  brought 
in  here  a  set  of  copies  of  your  original  recordings  and  a 
very  large  portion  of  the  recordings,  I  should  say,  con-  j 
tains  a  jumbling  and  mumbling  of  several  voices  in  which 
the  statement  of  no  one  particular  individual  is  at  all  ascer-  ; 
tainable  or  distinct. 

Now,  I  want  to  ask  you,  is  that  description  of  the  record, 
as  we  listened  to  them  here,  a  fair  summation  of  what  you 
heard  in  the  monitor  as  you  sat  there  and  recorded  this 
conference?  A.  The  whole  conference  was  very  easily 
understandable  to  me,  not  only  as  I  listened  to  the 
591  monitor,  but  also  in  the  finished  record. 

Q.  Have  you  listened  to  the  copies  that  have  been 
played  here?  A.  Not  on  the  equipment  you  heard  them 
on. 

Q.  Have  you  listened  to  them  on  any  other  equipment? 
A.  After  we  made  the  records,  we  play,  as  I  said  before, 
snatches  of  the  recording  stock  to  check  on  its  fidelity.  We 
would  be  glad  in  our  own  studios,  on  our  own  equipment,  j 
to  play  any  records  you  have. 

Q.  I  have  not  got  any  records. 

Mr.  Becker :  If  you  would  like  to  hear  them,  I  will  make 
them  available  to  you. 

Mr.  Porter:  That,  of  course,  asumes  the  materiality  and 
admissibility  of  them. 

In  the  first  place,  I  do  not  care  to  take  the  Examiner’s : 
time,  or  request  to  take  the  time. 

The  Witness :  The  reason  I  suggest  that — 

Mr.  Porter :  What  I  want  to  get  at  is  this :  I  have  never 
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listened  to  a  record  in  all  my  lifetime,  and  I  have  lived 
forty-four  years,  that  contains  such  a  jumbling  of  noises 
and  sounds  as  the  records  we  listened  to  the  other  day  in 
this  hearing  room  and  we  are  going  to  have  presented  to 
us,  I  suppose,  an  attempt  that  a  transcript  of  those  records 
be  admitted.  Now,  do  you  make  the  statement  that  these 
copies,  as  they  were  played  here,  and  I  assumed  that 

592  counsel  for  the  Commission  has  produced  the  proper 
machine,  are  different  than  what  occurred  up  there 

in  this  conference  room? 

Mr.  Becker :  I  object. 

The  Witness :  I  would  not  attempt  to  say  without  hear¬ 
ing  the  records. 

Mr.  Becker:  Just  a  moment,  the  witness  is  incapable  of 
answering  that  question.  He  has  not  heard  the  records 
played  on  the  equipment  in  the  hearing  room. 

The  Presiding  Officer:  You  have  said  that  over  and  over 
again.  Let’s  get  along.  I  will  sustain  the  objection. 

Mr.  Porter:  I  think  the  witness  should,  at  the  time 
counsel  produces  them  in  evidence,  take  them  back  to  this 
expert  machine  in  his  office  and  we  should  have  somebody 
there  and  compare  them  with  the  originals,  to  have  the 
witness  hear  what  has  been  played  here  in  the  hearing 
room,  to  try  to  get — 

The  Presiding  Officer:  Well,  cross  examine  the  witness 
with  respect  to  the  matter  that  he  has  testified  to  on  direct 
examination.  Let’s  get  through  with  this  witness.  This 
witness  did  not  hear  the  recordings  yesterday.  He  has 
merely  identified  certain  copies  of  the  physical  records  he 
made. 

Mr.  Porter:  Well,  I  make  the  statement  and  the  allega¬ 
tion  that  a  considerable  portion  of  those  records  are  en¬ 
tirely  inaudible  or  confused,  and  contain  jumbled  sounds 
from  which  no  person  can  possibly  ascertain  what  is 

593  on  them. 

The  Presiding  Officer:  They  have  not  been  in¬ 
troduced  in  the  record  yet. 
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Mr.  Porter:  Well,  if  and  when  they  are  introduced,  I 
want  to  insist — 

The  Presiding  Officer:  Let  us  do  that  when  we  get  to 
it.  Let  us  finish  with  this  witness  and  get  over  with  this 
hearing  and  not  carry  on  a  lot  of  argument  about  wholly 
irrelevant  matters. 

Mr.  Porter:  I  disagree  with  your  Honor,  for  this  rea¬ 
son.  I  assume  that  we  are  in  the  course  of  the  produc¬ 
tion  in  evidence  of  the  records,  and  an  alleged  transcript 
thereof.  Now,  for  the  sake  of  accuracy  as  to  fact,  which 
they  may  state,  I  think  we  ought  to  be  in  the  position  first 
of  knowing  whether  or  not  they  are  true  and  correct  copies, 
and  secondly  if  Dr.  Courrier  is  to  be  charged  with  any 
statement  made,  or  of  any  statement  in  that  recording,  is 
at  all  material,  my  point  is  that  I  want  the  whole  state¬ 
ment  of  Dr.  Courrier. 

The  Presiding  Officer:  We  can  only  get  it  as  we  go 
along.  As  far  as  this  witness  is  concerned  on  direct  ex¬ 
amination,  he  merely  identified  six  discs  here  as  copies 
of  the  original  records  of  the  conference.  Now,  that  is  as 
far  as  w*e  have  gone.  These  recordings  have  not  been  in¬ 
troduced  here.  That  is  all  the  -witness  has  purported  to 
testify  about.  If  you  want  to  cross  examine  him  on  any¬ 
thing  about  that,  in  that  connection,  that  these  are 
594  true  and  correct  physical  copies  of  the  original  re¬ 
cordings  of  that  conference,  then  let  us  test  him. 
Let  us  finish  up  with  the  cross  examination.  Limit  the 
cross  examination  to  the  matter  he  has  testified  about  on 
direct  examination. 

Mr.  Porter:  Well,  I  make  the  request  that  the  witness 
proceed  to  his  studio  with  a  representative  of  my  client 
and  play  the  originals  and  play  the  copies  and  compare 
them,  because  if  there  is  any  statement  to  be  gotten  in 
this  record  taken  from  a  jumbled  phonograph  record — 

The  Presiding  Officer :  If  you  want  to  make  the  witness 
your  witness  later  on  to  bring  in  here  for  some  other  rea- 
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son,  all  right.  This  is  cross  examination,  Mr.  Porter,  and 
there  is  nothing  here  on  direct  examination  with  respect 
to  that.  He  merely  identified  six  records  at  the  instance 
of  Commission  counsel’s  questioning.  If  you  have  any 
cross  examination  of  him  as  to  the  actual  facts,  of  his  mak¬ 
ing  the  copies  of  these  recordings,  or  as  to  his  expertness 
in  that  matter,  I  have  given  you  considerable  latitude  to 
examine  him  on  those  matters  on  cross  examination,  but 
remember  this  is  cross  examination.  If  you  want  to  later 
make  him  your  witness,  let  him  sit  down  and  say  whether 
or  not  what  sounds  come  from  a  record  to  you  are  correct 
and  how  he  interprets  them,  that  is  all  right.  You  can 
bring  him  here  as  your  witness  and  prove  anything  in 
connection  with  the  issues  in  this  case  if  you  want 
595  to.  Now  you  have  him  on  cross  examination.  Let 
us  stick  to  cross  examination,  please. 

Mr.  Porter :  I  have  nothing  more. 

Mr.  Becker:  That  is  all  Mr.  Mills. 

The  Presiding  Officer.  Now,  Mr.  Porter,  you  are  per¬ 
fectly  at  liberty,  if  you  want  to, — I  will  adjourn  for  a 
short  time  and  you  may  have  a  conference  with  this  wit¬ 
ness  if  you  want  to. 

Mr.  Porter:  Your  Honor  heard  these  things.  I  made 
the  request  that  he  listen  to  them. 

The  Presiding  Officer:  I  say  you  can  take  him  out  and 
I  will  adjourn  the  hearing  for  a  few  minutes,  if  you  want 
to  take  him  out  and  let  him  hear  these  things,  and  make 
him  your  witness  to  prove  anything  in  this  case  you  want 
to  prove,  but  let  us  conduct  the  proceeding  in  a  regular 
manner.  On  cross  examination,  let  us  limit  it  to  the  mat¬ 
ter  touched  on  in  direct  examination. 

Is  that  all  of  this  witness  for  the  time  being? 

Mr.  Becker:  Just  a  moment.  If  the  Presiding  Officer 
thinks  it  is  proper,  I  will  be  more  than  happy  to  play  th^ 
records  for  this  witness  while  he  is  here  and  ask  him  if 
they  are  intelligible  and  true  and  correct  copies  of  the 
records  he  made. 


The  Presiding  Officer:  Let  ns  not  play  the  whole  thing. 
It  takes  too  much  time.  I  will  recess  for  ten  minutes. 

596  Mr.  Becker :  Let  us  do  it  on  the  records,  sir. 

The  Presiding  Officer :  Why,  you  cannot  play  that 

thing  on  this  thing  (indicating).  It  will  not  work  that  way. 

I  will  recess  and  we  can  get  off  the  record  for  a  few  min¬ 
utes  and  if  you  gentlemen  want  to  let  him  hear  you  play 
those  records,  that  is  what  will  happen.  The  reporter  is 
not  going  to  get  what  comes  off  that  phonograph. 

We  will  be  in  recess  for  ten  minutes. 

(Whereupon  a  brief  recess  was  had  after  which  the  pro¬ 
ceedings  were  resumed  as  follows:) 

597  The  Presiding  Officer:  The  hearing  will  be  in  or¬ 
der.  The  case  is  with  the  Commission.  Call  your 

next  witness,  Mr.  Becker. 

Mr.  Becker :  Sit  down,  please,  Mr.  Mills. 

By  Mr.  Becker: 

Q.  Mr.  Mills,  during  the  preceding  recess  did  you  lis¬ 
ten  to  the  six  records  I  showed  you  when  you  first  testi¬ 
fied?  A.  I  listened  to  parts  of  them.  I  did  not  listen  to 
probably  each  side  of  each  of  the  six  records. 

Q.  In  your  opinion,  Mr.  Mills,  are  the  records  that  you 
have  just  heard  intelligible  and  capable  of  transcription 
into  writing?  A.  With  very  few  exceptions. 

Q.  Will  you  explain  the  reservation  you  just  made? 
A.  As  I  mentioned  before,  where  one  voice  interrupts 
another  voice  and  you  have  two  talking  at  once,  it  is  some¬ 
times  impossible  to  distinguish  every  word.  I  think  that 
is  just  as  true  on  this  record  here  or  this  group  of  records 
as  it  is  the  usual  recording  you  make  of  this  type. 

Q.  Mr.  Mills,  in  your  check  of  the  records  here  did  you 
form  any  opinion  as  to  whether  the  text,  the  intelligible 
text,  was  in  proportion  to  the  unintelligible  text? 

Mr.  Porter:  Obviously,  Mr.  Examiner,  he  can  not  an¬ 
swer  that  question,  because  I  think  he  listened  to  about  ; 


four  minutes  to  various  portions  of  the  records  whiAj 

598  we  heard  the  other  day.  I  don’t  see  how  that  qu^PJ 
tion  can  possibly  be  answered,  unless  he  listened 

the  entire  set  of  six  recordings. 

The  Presiding  Officer.  He  is  only  testifying  about  ti 
portion  of  the  records  he  listened  to. 

Mr.  Porter :  If  that  is  the  question,  I  have  no  objection. 
By  Mr.  Becker: 

Q.  The  question  is  limited  to  the  portion  you  listened 
to,  Mr.  Mills.  A.  The  portions  that  I  listened  to,  Mr. 
Becker,  seemed  to  me  nearly  as  clear  as  the  recordings  we 
made  originally.  The  recordings  we  made  originally  were 
relatively  clear.  I  would  say  by  far  the  largest  portion  was 
intelligible,  by  far.  In  our  original  recordings  I  know 
it  was,  and  I  did  not  find  any  place  on  the  six  or  eight 
spots  I  listened  to  that  did  not  seem  to  be  in  all  respects 
as  clear  as  the  original  recording,  from  the  standpoint  of 
being  able  to  understand. 

Q.  In  your  opinion,  Mr.  Mills,  are  these  true  and  cor¬ 
rect  copies  of  the  originals.  A.  Yes,  seemed  to  be. 

Mr.  Porter:  Does  that  apply  to  the  portion  he  listened 
to? 

Mr.  Becker:  My  questions  only  have  a  bearing  on  what 
he  listened  to.  He  has  already  identified  the  six 

599  records  as  being  true  and  correct  copies.  Will  you 
read  the  last  question,  please,  Mr.  Reporter? 

(Question  read  as  above  recorded.) 

By  the  Witness: 

A.  Yes,  they  seemed  to  be. 

Mr.  Becker:  That  is  all,  Mr.  Mills. 

CROSS  EXAMINATION 
By.  Mr.  Porter: 

Q.  Have  you  ever  played  these  copies  entirely  through? 
A.  We  did  not  play  the  copies  entirely  through. 
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Q.  Did  you  play  the  originals?  A.  Yes,  indeed,  we 
must  play  them.  We  monitor  them  as  we  re-record  them. 

Q.  Did  you  play  them  after  that  time?  A.  We  only 
played  them  as  we  re-recorded  them.  We  have  made  sev¬ 
eral  sets  of  copies,  so  I  listened  to  them  several  times. 

Q.  You  said  re-recorded?  A.  That  is  what  we  mean 
by  copying. 

Q.  That  is  what  you  mean  by  copying?  A.  Eight. 

Q.  At  that  time  you  listened  to  the  sounds  that  came 
off  of  the  original?  A.  We  monitor  them  just  as  we  do 
when  we  make  the  originals,  with  headphones. 

600  Q.  Now,  I  noticed,  and  I  think  you  will  bear  me 
out,  that  you  listened  to  a  short  portion  of  each  of 
the  several  records  here  in  the  past  few  minutes,  is  that 
right  ?  A.  I  did  not  listen  to  each  side.  I  listened  to  por¬ 
tions  of  perhaps  five  or  six  or  seven  sides. 

Q.  And  all  told  it  took  about  four  minutes  to  do  it? 

A.  1  would  say  between  four  and  ten  minutes. 

Q.  The  recordings  last  at  least  an  hour?  A.  I  believe 
they  do. 

Q.  If  played  consecutively  and  entirely,  is  that  right? 
A.  Yes.  | 

Q.  Whose  machine  is  this  here?  A.  I  don’t  know.  It 
seems  to  play  them  very  well. 

Q.  I  am  sure  if  you  had  been  here  the  other  day  you 
would  not  agree  with  that  statement. 

Mr.  Becker:  Is  that  a  question  or  a  statement? 

By  Mr.  Porter: 

Q.  Are  you  an  expert  in  operating  these  machines? 
A.  That  is  my  business. 

Q.  I  mean,  the  machine  upon  which  you  played  the 
records  just  now.  A.  We  sell  that  type  of  equipment  and 
we  service  it. 

Mr.  Porter:  I  believe  that  is  all. 

Mr.  Becker:  Thank  you  very  much. 

(Witness  excused.) 
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•  •  •  • 

734  HARRIET  SHEVELENCO, 

a  witness  called  on  behalf  of  the  Commission,  hav¬ 
ing  been  first  duly  sworn,  was  examined  and  testified  as 
follows: 


DIRECT  EXAMINATION 
By  Mr.  Becker: 

Q.  State  your  full  name  for  the  reporter.  A.  Har¬ 
riet  Shevelenco,  S-h-e-v-e-l-e-n-c-o. 

Q.  Miss  Shevelenco,  will  you  state  your  occupation, 
please?  A.  I  am  a  clerk-stenographer  employed  by  the 
Federal  Communications  Commission. 

Q.  Where?  A.  In  the  Chicago  field  office,  the  law  de¬ 
partment. 

Q.  Where  do  you  live,  M*iss  Shevelenco?  A.  In  Chi¬ 
cago. 

Q.  Where?  A.  4249  West  13th  Street. 

735  Mr.  Becker:  Your  Honor,  I  am  going  to  have 
this  document  marked  Commission’s  Exhibit  No.  2. 

The  Presiding  Officer:  All  right. 

By  Mr.  Becker: 

!  Q.  Miss  Shevelenco,  in  the  course  of  your  employment 
as  a  clerk-stenographer  in  the  Chicago  office  of  the  Fed¬ 
eral  Communications  Commission,  have  you  had  occasion 
to  transcribe  into  wanting  mechanical  recordings?  A.  Yes. 

Q.  I  show  you  Commission’s  Exhibit  No.  2  and  ask 
you  what  that  is?  A.  This  was  typed  by  me  and  was 
taken  from  a  transcript,  from  a  record,  a  phonograph  rec¬ 
ord. 

Q.  How  many  records?  A.  Six  discs,  two  sides. 

!  Q.  Is  that  a  true  and  correct  transcription  of  what  you 
heard  on  the  phonograph  record?  A.  Yes,  it  is. 

Mr.  Becker:  At  this  time  I  offer  into  evidence  Com¬ 
mission’s  Exhibit  No.  2. 
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I  believe  you  already  have  a  copy,  don’t  you,  Mr.  Por-  j 
ter?  j 

Mr.  Porter:  I  have  had  a  copy  for  several  days,  yes. 
May  I  inquire  as  to  the  materiality  of  this  offer? 

Mr.  Becker:  Yes.  The  bill  of  particulars  or  the  I 

736  notice  of  issue  in  this  instant  hearing  provides  that 
at  four: 

“To  determine  whether  the  statements  and  representa¬ 
tions  made  to  the  Commission  in  the  application  and  doc-  I 
uments  filed  on  behalf  of  the  applicant  corporation,  its  j 
officers,  directors  and  agents  fully  and  accurately  reflect 
the  facts.”  j 

Issue  No.  5  states, — 

“To  determine  what  contract  or  agreement  or  under-  j 
standing  has  been  executed  or  entered  into  relative  to 
the  transfer  of  stock  in  the  license  corporation  and  wheth-  j 
er  full  information  has  been  presented  to  the  Commission 
relative  thereto.” 

The  exhibit  in  question,  Commission’s  Exhibit  No.  2 
contains  within  it  statements  made  by  the  controlling 
stockholder  of  the  applicant  corporation  with  reference  to 
his  intentions  or  plans  for  the  conduct  and  operation  of  a 
radio  broadcasting  station  to  be  licensed. 

In  addition  to  the  issues  set  forth  in  the  bill  of  partic¬ 
ulars,  it  is  the  obligation  of  the  Commission’s  counsel  to 
show  to  the  Commission  any  material  matter  which  would 
refer  to  the  qualifications  of  the  licensee  corporation  to 
be  the  subject  of  a  Commission  grant  of  a  license  for  a 
standard  broadcasting  station.  Upon  the  foregoing  it 
is  my  opinion  that  the  transcript,  Commission’s  Exhibit 
No.  2  now  offered  is  material  and  germane  to  the  issues 
in  question  as  well  as  to  the  qualifications  of  the  ap- 

737  plicant  corporation. 

In  addition  thereto,  issue  No.  2  of  the  bill  of  par¬ 
ticulars  or  the  notice  of  issue  sets  forth — to  obtain  full  in¬ 
formation  with  reference  to  the  methods  of  financing  the 
applicant  corporation  and  the  issuance,  ownership,  trans- 
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fer,  and  control  of  the  stock  of  the  applicant  corporation. 

Now,  as  can  be  easily  noted  from  even  a  cursory  exam¬ 
ination  of  Exhibit  No.  2,  the  transcript  itself  is  replete 
with  matters  involving  the  issues  hereinbefore  discussed 
and  the  qualifications  of  the  applicant  corporation. 

The  Presiding  Officer:  Is  it  also  your  contention  that 
there  are  statements  made  in  this  exhibit  which  have  a 
bearing  on  statements  with  reference  to  the  same  matters 
that  have  been  brought  out  in  the  hearing  here? 

Mr.  Becker:  That  is  correct,  your  honor. 

The  Presiding  Officer:  Is  it  also  your  contention  that 
there  may  be  some  conflict  between  the  statements  made  at 
the  hearing  here  and  the  statements  made  by  the  same 
party  or  parties  involved  in  this  conference  of  which  Ex¬ 
hibit  No.  2  is  a  transcript?  Mr.  Becker:  It  does,  your 
Honor.  It  is  my  position  that  the  transcript  sets  forth 
certain  statements  made  by  the  controlling  stockholder 
of  the  applicant  corporation  which  are  contradictory  of 
the  testimony  he  gave  on  cross  examination. 

The  Presiding  Officer:  Any  objection? 

738  Mr.  Porter:  May  I  inquire  as  to  the  particular 
error  or  inconsistencies  that  you  have  in  mind? 

Mr.  Becker:  Mr.  Porter,  I  will  if  you  desire,  set  forth 
each  inconsistency  as  it  appears  from  an  examination  of 
the  transcript,  but  it  is  my  belief  that  the  document  it¬ 
self,  speaks  for  itself,  and  it  has  been  in  your  possession 
now  for  several  days. 

The  Presiding  Officer:  Any  objection?  If  not — 

Mr.  Porter:  Yes,  certainly,  there  is  an  objection.  Gen¬ 
erally,  Mr.  Examiner,  I  object  to  the  admission  of  this 
document  for  the  reason  that  it  is  wholly  immaterial,  ir¬ 
relevant  to  any  issue  in  this  proceeding.  I  believe  counsel 
has  referred  to  issues  2,  4,  and  5.  Now,  there  is  not  one 
statement  in  this  document  which  has  anything  whatso¬ 
ever  to  do  with  the  financing  of  the  applicant  corporation. 
There  is  not  one  statement  or  representation  in  it  that  has 
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anything  to  do  whatsoever  with  any  statement  or  repre¬ 
sentation  made  to  the  Commission  in  the  application  or 
in  this  hearing. 

It  is  true  and  we  allege  it  to  be  a  fact  that  Dr.  Courrier 
was  carried  over  to  this  room  and  that  several  voices  en¬ 
gaged  in  a  conversation.  Dr.  Courrier  as  the  principal 
stockholder  of  this  corporation,  through  the  corporation 
has  applied  for  a  construction  permit.  It  is  Dr.  Courrier ’s 
right  and  privilege  to  discuss  the  future  with  anyone 

739  whom  he  sees  fit  to  have  such  discussions  with. 

The  Presiding  Officer:  I  don’t  think  anybody  dis¬ 
putes  his  right  about  that,  Mr.  Porter. 

Mr.  Porter:  That  has  no  effect  whatsoever  upon  the 
facts  and  statements  made  to  the  Commission  in  an  appli¬ 
cation  made  in  December  of  1943.  The  evidence  in  this 
case  has  shown  thus  far  and  will  continue  to  show  that  in 
no  manner,  shape,  nor  form  was  any  plan  arrived  at  with 
respect  to  financing  or  operation  or  anything  else,  simply 
a  discussion  was  had. 

Now,  I  want  to  make  my  complete  statement,  if  you 
please,  your  Honor.  As  to  the  issue,  No.  5,  certainly  the 
exhibit  now  offered  does  not  show  or  intimate  the  possibil¬ 
ity  of  a  contract  agreement  or  understanding  as  referred 
to  in  said  issue. 

Now,  my  objection  to  the  admissibility  of  the  document 
is  on  the  grounds  of  its  immateriality  and  irrelevancy  to 
any  of  the  issues  named  in  the  provisions  of  the  notice. 

At  the  time  the  records  were  played  I  gave  my  assent 
to  the  playing  thereof  upon  the  statement  and  agreement 
between  Commission’s  counsel  and  me,  but  it  was  his  pur¬ 
pose  in  playing  them  to  refresh  the  memory  of  the  witness 
Courrier.  He  now  makes  the  statement  that  it  is  his  pur¬ 
pose  not  to  refresh  the  memory,  but  to  impeach  the 

740  testimony  of  Dr.  Courrier. 

I  have  no  objection  to  the  admissibility  of  this 
document  for  the  purpose  of  impeachment,  but  I  do  stren- 
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uously  object  to  the  document  as  it  has  no  relevancy  what¬ 
soever  to  any  of  the  issues  in  this  case.  We  stand  or  fall 
upon  the  application  before  you,  the  Calumet  Broadcast¬ 
ing  Corporation,  and  its  officers  and  directors  and  stock¬ 
holders  and  stock  subscriptions  as  have  been  outlined  to 
your  Honor. 

The  Presiding  Officer:  You  have  no  objection,  you  say, 
to  the  admission  of  this  exhibit  for  the  purpose  of  impeach¬ 
ment? 

Mr.  Porter :  I  can  not  have  any  and  will  not  have  any. 

The  Presiding  Officer:  The  document  will  be  admitted. 
The  objection  is  overruled  and  the  document  is  admitted 
as  Commission’s  Exhibit  No.  2. 

(COMMISSION’S  EXHIBIT  NO.  2  WAS  RECEIVED 
IN  EVIDENCE.) 

Mr.  Becker:  If  the  Examiner  and  Mr.  Porter  will  bear 
with  me,  I  would  like  to  have  the  reporter  read  the  witness’ 
testimony  as  far  as  we  have  gone.  I  want  to  see  just  how 
far  I  got. 

Mr.  Porter:  You  asked  her  if  she  had  transcribed 
the  records  and  she  said  that  she  did. 

Mr.  Becker:  That  is  alL 

The  Presiding  Officer:  Any  cross  examination? 

Mr.  Porter:  Yes,  I  have  two  or  three  questions, 
741  your  Honor. 

CROSS  EXAMINATION 
By  Mr.  Porter: 

Q.  Where  did  you  transcribe  this  material,  Miss  Shev- 
elenco  ?  A.  In  one  of  the  inner  offices  of  our  suite  of  rooms 
at  110  South  Dearborn  Street,  and  in  the  outer  office  of 
110  South  Dearborn  Street. 

Q.  What  equipment  did  you  have  available  to  you  ?  A. 
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I  had  the  record  player  or  transcribing  machine  which  is 
in  this  room  right  now  and  a  loud  speaker,  and  I  had  two 
typewriters  at  my  disposal 

Q.  Two  typewriters!  A.  Yes. 

Q.  So  that  you  could  go  from  one  to  the  other  without 
stopping  the  record!  A  No,  one  typewriter  I  regret  to 
say  is  not  in  perfect  condition  and  that  was  in  the  inner 
room,  and  I  used  that.  It  was  in  good  condition  so  far  as 
the  keys  are  concerned,  but  it  was  a  little  hard  to  move 
around  the  room  if  I  wanted  to  sit  at  one  desk  or  another 
desk. 

Q.  Did  the  record  player  revolve  at  the  same  speed 
as  it  was  heard  here  in  the  hearing  room!  A.  Yes. 

Q.  And  you  sat  there  at  one  or  the  other  of  the 

742  typewriters  and  wrote  out  what  you  heard  on  the 
records!  A.  Yes,  but  the  records  can  be  stopped. 

Q.  You  can  stop  the  records!  A.  Stop  it  any  time  I 
please. 

Q.  Once  you  get  it  going,  it  goes  at  the  same  rate  of 
speed!  A.  It  can  be  made  to  go  fast  and  it  can  be  made 
to  go  slower.  I  put  it  down  as  slow  as  it  could  possibly 
go  so  that  I  would  be  sure  to  get  every  word. 

Q.  I  believe  you  said  before  that  it  went  at  the  same 
speed  that  we  heard  here  in  this  room.  A.  Oh,  yes,  I  lis¬ 
tened  to  it  at  the  same  speed  you  heard  it,  which  is  the 
slowest  speed  it  could  be  heard. 

Q.  In  other  words,  as  people  would  talk  along  in  a  nor¬ 
mal  conversation  as  it  occurred  at  the  time!  A.  Yes. 

Q.  I  have  had  this  in  my  possession  for  two  or  three 
days  as  you  know,  or  for  several  days.  A.  Yes. 

Q.  The  purpose  of  my  next  question  is  to  ask  you  just 
how  you  could  tell  from  this  record  who  was  speaking  at 
any  particular  time.  Were  you  familiar  with  the  voices 
in  the  first  place!  A.  I  had  never  heard  the  voices  before. 
I  never  heard  Dr.  Courrier  or  Gale  or  the  parties, 

743  but  by  cross  conversation  and  by  the  people  speaking 
on  the  record  and  referring  to  the  other  party  and 
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that  other  party  answering — well  yon  will  notice  on  the 
exhibit  it  starts  off  with  Dr.  Courrier  speaking  right  at 
the  very  beginning.  “I’ll  let  Mr.  Bolger  probably  can 
quickly  state  what”  and  then  there  is  some  stuttering  and 
the  other  voice  said  “Yes.  Well,  Mr.  Thompson”  and 
then  he  started  to  explain.  Well,  I  assume  that  was  Bol¬ 
ger.  I  did  not  assume  that  immediately.  The  way  I  pro¬ 
ceeded  in  typing  this  twenty-nine  page  report  or  exhibit, 
I  got  all  of  the  conversations  down  first  on  a  rough  cop}7 
or  draft — I  got  all  of  the  conversations  and  it  involved 
repeating  and  repeating  the  records,  and  listening  to  them 
over  and  over  again  to  be  sure  that  I  had  every  word. 
Then,  I  closed  the  ’windows  so  there  would  be  no  outside 
noises  coming  in  and  I  closed  the  door  and  no  outside 
noises,  and  I  turned  the  record  on  again  and  played  it  and 
followed  the  script  that  I  had  typed  to  see  that  there  was 
no  mistakes  and  I  was  listening  to  the  voices  all  the  time, 
and  by  the  cross  conversations  and  references  and  cross 
references  to  the  parties,  I  was  able  to  tell  who  these  people 
were  and  then  I  inserted  the  names  with  the  conversations. 

Q.  Of  course,  the  parties  do  not  follow  in  this  confer¬ 
ence  in  the  same  order  as  the  first  several  do.  For  example, 
on  page  one,  do  they?  One  man  will  interrupt  and 
744  another  man  will  interrupt  and  another  man  will 
say  something,  etc.,  all  throughout  several  pages  ? 
A.  When  you  hear  the  voice — well,  it  was  easy  to  tell  Dr. 
Courrier ’s  voice.  I  followed  that  perfectly  all  the  way 
through.  I  know  I  got  them  all,  but  his  was  the  first  voice 
I  recognized.  If  you  will  notice  on  the  first  page  Mr. 
Thompson — am  I  allowed  to  read  parts  of  this  now? 

Q.  Sure,  go  ahead.  A.  Mr.  Thompson  said,  “How  do 
you  spell  your  name,  G-a-l-e  or  G-a-i-1?”  Well,  two  people 
said  “G-a-l-e”.  Then,  the  next  voice  said,  “I  am  a  friend 
of  Owen  Coons.” 

Q.  How  did  you  know  that  was  Gale  ?  A.  Mr.  Thomp¬ 
son  was  speaking  to  Mr.  Gale.  He  said  “How  do  you  spell 


I 


I 


257 

your  name,  G-a-l-e  or  G-a-i-1?”,  and  by  going  through  the  j 
whole  thing  and  listening  to  the  voices  over  and  over  again 
I  could  tell  that  was  Mr.  Gale.  There  are  four  distinct  I 

l 

voices. 

i 

By  the  Presiding  Officer: 

Q.  You  never  had  any  difficulty  in  identifying  Dr.  j 
Courrier’s  voice?  A.  No,  and  when  I  came  here  and  heard  j 
Dr.  Courrier  speaking  here,  I  could  stake  any — well,  I 
could. 

By  Mr.  Porter: 

Q.  What  is  your  typing  speed?  A.  My  speed? 

745  Q.  Yes.  A.  Well,  it  has  been  some  years  since 
I  have  taken  a  typing  test,  but  in  connection  with  ! 

this  I  typed  slowly. 

Q.  You  typed  slowly?  A.  Yes,  and  it  involved  many 
days’  work. 

Q.  You  typed  it  several  times?  A.  Oh,  yes.  There 
were  many  rough  copies  until  I  finally  got  it  down. 

Q.  Independent  one  of  the  other?  A.  Pardon  me? 

Q.  Independent  one  of  the  other?  A.  No,  one  de¬ 
pended  on  the  other.  I  mean  I  typed  the  rough  copy — 

Q.  I  mean  to  say  by  that  each  time  that  you  run  the 
record,  you  made  a  second  copy  when  you  run  the  record  ? 
A.  I  can  say  I  heard  those  six  records  over  and  over 
again  at  least  six  times,  or  five  or  six  times. 

Q.  Each  time  you  ran  the  record?  A.  I  looked  at  the 
last  transcript  that  I  had  typed. 

Q.  Each  time,  you  ran  the  record  you  made .  another 
complete  copy  or  just —  A.  Each  time  I  ran  the  record 
I  followed  the  script  that  I  had  just  typed  and  I  made  my 
notations  in  it.  Maybe  I  left  out  a  word,  maybe  I  did  not 
get  the  word,  but  I  followed  it  enough  times  until 

746  I  was  sure  that  I  had  gotten  every  word. 

Q.  Did  you  hear  Dr.  Courrier  say  on  one  of  the 
records  that  there  were  100  frequency  modulation  applica-  | 
tions  filed  each  day?  A.  I  am  not  looking  at  the  trans- 

i 

I 

i 
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cript,  but  from  what  I  remember  I  think  I  remember  there 
were  some  200  applications  filed.  Now,  right  now,  right 
off  hand  I  don’t  know  if  Dr.  Courrier  said  100  or  what, 
but  I  think  I  remember  the  number  200  applications  in 
there. 

Q.  You  have  in  here  a  statement  attributable  to  him 
that  there  were — 

Mr.  Becker:  What  page! 

By  Mr.  Porter: 

Q.  One  hundred  applications  filed  each  day!  A.  Well, 
if  that  is  what  it  says  on  the  transcript,  then  I  heard  it. 

Mr.  Becker:  Mr.  Porter,  are  you  referring  to  page  28 
of  the  transcript,  the  end  of  record  eleven  at  which  Dr. 
Courrier  says,  “They  average  200  applications  a  day”? 

Mr.  Porter :  Yes,  that  is  what  I  had  in  mind. 

Now,  of  course,  also  I  had  in  mind,  Miss  Shevelenco,  the 
fact  that  No.  1,  Dr.  Courrier  has  been  familiar  with  broad¬ 
casting  since  1922,  or  ’21,  I  believe  he  said,  and  the  record 
before  the  Commission  will  bear  that  out,  and  also 
747  the  fact  that  having  had  that  knowledge  of  radio  for 
that  length  of  time  and  having  knowledge  of  the 
frequency  modulation  situation — 

Mr.  Becker:  Excuse  me,  Mr.  Porter. 

Mr.  Porter:  (Continuing)  — that  statement  could  not 
possibly  be  true  and  no  one  with  any  iota  of  knowledge 
could  make  a  statement  of  that  sort,  and  yet  you  heard  him 
say  “The  average  200  applications  a  day.”  The  Witness: 
That  is  what  I  heard. 

Mr.  Porter:  Very  well,  that  is  all. 

Mr.  Becker:  I  have  a  few  more  questions. 

REDIRECT  EXAMINATION 
By  Mr.  Becker: 

Q.  Miss  Shevelenco,  in  transcribing,  the  process  that 
you  have  been  discussing  here,  did  you  have  any  occasion 
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to  use  your  ability  to  write  shorthand,  and  use  pencil  and 
shorthand  notebooks  as  well  as  the  typewriter?  A.  Oh, 
yes.  | 

Mr.  Becker:  If  the  Presiding  Officer  wishes  to  clarify 
that  particular  question  I  will  play  that  portion  of  the 
record  No.  11  that  contains  that  statement 

The  Presiding  Officer:  There  has  been  no  denial  of  it 
as  a  matter  of  evidence  here  yet. 

Mr.  Becker:  That  is  alL  Pardon  me,  do  you  want  that 
done,  Mr.  Porter? 

748  Mr.  Porter:  No. 

Mr.  Miller :  Let  the  record  show  that  Mr.  Porter 
does  not  want  to  have  that  portion  of  the  record  played. 

Mr.  Porter:  I  did  not  want  to  have  it  played  because 
I  do  not  believe  I  could  understand  it  if  I  did  hear  it 
played,  and  I  don’t  think  anybody  else  can  either,  j 

•  •  *  •  ! 

859  DORIS  KEANE 

I 

resumed  the  stand  and  testified  further  as  follows: 

j 

FURTHER  CROSS  EXAMINATION 

I 

By  Mr.  Becker: 

Q.  Miss  Keane,  I  am  referring  to  page  340  of  the  rec¬ 
ord,  at  which  point,  in  answer  to  a  question  to  describe  the 
joint  obligation  that  Dr.  Courrier  had  previously  men¬ 
tioned  at  page  158  of  the  record,  you  stated,  “Yes,  for 
$10,000,”  meaning,  of  course,  that  the  joint  obligation  for 
$10,000  was  in  existence.  Then  I  asked:  “Obtained  from 
whom?”  Your  answer  was,  “The  Commercial  Discount 
Corporation.” 

The  next  question:  “When?” 

860  Answer:  “Approximately  March  11th  to  13th.” 

Question:  “Of  this  year?” 

Answer:  “Yes.” 

Question:  “You  and  Dr.  Courrier  borrowed  $10,000,  or 
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$10,000  was  borrowed  by  the  Calumet  Broadcasting  Cor¬ 
poration  ?” 

Answer:  “Dr.  Courrier  and  I  personally.” 

Question:  “Did  you  secure  that  loan  in  any  manner, 
shape  or  form?” 

Answer:  “Yes.” 

Question:  “What  security  for  that  loan  was  made?” 

Ajaswer:  “I  will  be  glad  to  submit  the  exact  security 
and  a  copy  of  the  note,  if  you  like  and  I  will  present  that 
this  afternoon.” 

Question:  “You  will  present  that  for  the  record  at 
a  later  time?” 

Answer:  “Yes.” 

Question:  “What  disposition  was  made  of  the  $10,000 
just  referred  to?” 

i  Amswer:  “You  mean,  what  it  was  used  for?” 

Question:  “Correct.” 

Answer:  “Put  into  the  corporation  between  the  time 
that  we  had  to  replace  some  of  the  items  that  were  not  in 
the  inventory  and  expected  to  get  from  the  receiver  and — 

Question:  “Miss  Keane — Excuse  me.  I  thought  you 
had  completed  your  statement.  Had  you?” 

861  Answer:  “No,  I  have  not.  May  I?” 

Question:  “Sure.” 

Answer:  (Continuing)  — “and  the  prosecution  of  this 
application  and  various  expenses  connected  with  putting 
the  station  back  together.” 

Question:  “Now,  about  when  were  these  funds  put  into 
the  corporation?” 

Answer:  “I  can  give  you  an  actual  record  of  that,  be¬ 
cause  the  money  that  was  put  in  was  money  of  our  own 
own  that  we  had  to  replace  and  we  replaced  it  with  money 
that  we  borrowed.” 

Question:  “These  funds  that  were  used  for  the  various 
purchases  you  just  described  were  purchases  made  by  you 
or  the  Calumet  Broadcasting  Corporation?  I  use  the 
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“you”  in  the  plural,  referring  to  both  you  and  Dr.  Cour- 
rier.”  j 

Answer:  “Purchases  were  made  by  us  individually.” 

Question:  “By  you  individually?” 

Answer:  “Yes.” 

Question:  “And  then  property  purchased  was  then 
turned  over  to  the  Calumet  Broadcasting  Corporation?” 

Answer:  “When  the  property  was  turned  over  to  the 
Calumet  Broadcasting  Corporation  we  did  not  have  the  j 
actual  property  at  the  time.  We  had  already  turned  over,  | 
in  statement,  certain  equipment  and  pieces  of  office  fixtures  | 
and  what  have  you  that  are  listed  in  the  inventory,  and  | 
then  after  we  had  been  on  the  premises,  which  was  after 
the  application  was  filed,  we  found  certain  things  j 
862  missing  and  because  we  had  given  a  record  of  those 
things  in  exchange  for  stock  we  felt  obligated  to  re-  ! 
place  those  things  and  had  to  go  about  making  that  re¬ 
placement,  otherwise  we  would  have  to  change  our  stock  ! 
records.” 

Question:  “By  stock  you  refer  to  stock  certificates  or  ! 
stock  equipment?  What  are  you  referring  to?” 

Answer:  “I  am  referring  to  the  number  of  shares  of 
stock  for  which  we  paid  certain  items  of  equipment.  We  j 
received  our  stock  for  a  completely  equipped  radio  station  j 
enumerated  in  the  record.  We  had  to  supply  those  things 
or  adjust  the  number  of  shares  that  we  had  received.  In  j 
other  words,  we  were  faced  with  either  giving  back  some  j 
of  the  stock  or  replacing  those  items  which  we  needed  to 
go  on  the  air.” 

“Now,  as  far  as  our  stockholders  are  concerned,  they 
don’t  care  how  we  do  it  between  ourselves,  but  we  know 
we  have  to  have  so  many  things  to  get  on  the  air  and  we 
now  have  them,  as  the  inventory  shows.” 

Question:  “Then  the  equipment  or  material  that  you 
referred  to,  that  was  turned  over  to  the  corporation  and 
was  purchased  with  the  $10,000  in  question,  was  turned 
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over  to  pay  for  stock  issued  at  an  earlier  date^  is  that  cor¬ 
rect  ?” 

Answer:  “Mr.  Reporter,  will  you  read  that  ques- 

863  tion,  please ?” 

“(Record  read  as  above  recorded.)” 

Answer:  “The  stock  was  issued,  as  I  recall,  which  mat¬ 
ter  I  will  check  from  the  records  if  I  may  give  tl^e  exact 
date  later,  sometime  during  the  month  of  November.  The 
equipment  was  not  on  the  premises  until  sometime  in  De¬ 
cember.  It  was  in  our  possession  as  of  the  date  of  the  re¬ 
ceivership  sale  or  thereabouts,  but  it  was  a  tremendous  job 
getting  it  hauled  and  put  in  proper  location  and  so  forth.” 

Question:  “But  the  note  in  the  amount  of  $10,000  that 
I  am  referring  to  and  the  money  which  was  used  for  the 
purchase  of  this  equipment  was  not  executed  nor  the  loan 
made  until  March,  you  say?” 

Answer:  “That  is  correct.  I  also  stated  to  you  that 
we  used  our  own  moneys,  which  had  to  be  replaced  and 
the  money  that  we  borrowed  replaced  those  moneys.” 

Question:  “Then  the  $10,000  loan  that  was  made  was 
made  to  replace  funds  you  had  previously  expended,  is 
that  correct?” 

Answer:  “That  is  correct.” 

Mr.  Porter  interposed  a  question  at  that  time : 

“Also  to  make  up  some  obligations  which  you  had  to  the 
other  stockholders  to  have  a  complete  radio  station  on  it; 
you  expended  part  of  that  $10,000  to  fulfill  your  promises 
in  the  prior  November  and  December,  I  take  it?” 

864  Answer:  “Yes.” 

I  then  asked:  “Miss  Keane,  do  you  have  avail¬ 
able  to  you  a  copy  of  exhibit  17?” 

Answer:  “I  can  get  it.” 

Question:  “And  exhibit  16?” 

Answer:  “Yes,  I  have  those  copies  in  front  of  me.” 

Question:  “We  will  first  refer  to  exhibit  16,  that  you 
now  have  available  to  you.  You  list  current  assets  in  the 
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amount  of  $9,780,  tangible  property  owned  and  devoted 
exclusively  to  broadcast  services,  less  depreciation  allow¬ 
ance,  $104,973;  is  that  correct?” 

Now,  Miss  Keane —  A.  Were  you  questioning  on  that? 

Q.  No.  I  just  read  the  record  to  refresh  your  recol¬ 
lection  of  the  point  at  which  cross  examination  was  dropped 
to  permit  you  to  obtain  your  records  on  the  $10,000  loan 
in  question. 

Miss  Keane,  the  last  question  that  1  wish  to  repeat  at 
this  time  is,  was  the  loan  that  you  described  in  the  amount 
of  $10,000  by  the  Commercial  Discount  Corporation  to  you 
and  Dr.  Courrier  collateralized  or  secured  in  any  manner? 
A.  The  loan  of  $10,000  which  I  would  like  to  make  clear 
at  this  time  was  the  loan  of  money  involved  but  in  addition 
to  that  was  interest  and  financing  charges  added  to  the 
total  note.  However,  that  would  fluctuate  depending 
865  on  when  the  note  was  paid  back. 

Q.  Excuse  me.  The  question  only  asked  wheth¬ 
er  the  loan  was  collateralized,  Miss  Keane.  A.  Yes,  it 
was. 

Q.  By  what  collateral  ?  A.  By  the  placing  of  our  per¬ 
sonal  stock  as  collateral,  plus  a  mortgage  on  the  equipment 
of  the  Calumet  Broadcasting  Corporation. 

Q.  Personal  stock  in  what  corporation?  A.  In  the 
Calumet  Broadcasting  Corporation. 

Q.  How  much  of  the  stock  that  you  personally  own  did 
you  personally  hypothecate  to  secure  part  of  this  loan?  A. 
All  of  it. 

Q.  Do  you  know  how  much  of  the  personal  stock  Dr. 
Courrier  owned  that  was  hypothecated  to  secure  this  loan  ? 
A.  I  believe  all  of  it  excepting  that  which  he  gave  his  son. 

Q.  The  gift  to  his  son  was  made  prior  to  this  loan?  A. 
That  is  correct. 

Q.  Miss  Keane,  you  have  records  with  you  which  indi¬ 
cate  the  date  on  which  the  loan  to  the  Commercial  Discount 
Corporation  was  made?  A.  Yes.  March  the  7th,  1944. 
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Q.  Now,  Miss  Keane,  yon  have  just  described  a 

866  chattel  mortgage  on  the  equipment.  I  believe  you 
referred  to  the  equipment  of  the  applicant  corpora¬ 
tion,  is  that  correct?  A.  You  are  correct. 

Q.  The  applicant  corporation  executed  a  chattel  mort¬ 
gage  to  secure  what  loan?  A.  The  personal  loan  of 
Dr.  Courrier  and  Miss  Keane. 

Q.  Did  the  corporation  execute  a  note  ?  A.  Yes,  it  did. 
Q.  In  whose  favor?  A.  Dr.  Courrier  and  Miss  Keane. 
Q.  In  what  amount  ?  A.  $15,000. 

Q.  On  what  date?  A.  March  the  7th,  1944. 

Q.  What  were  the  terms  of  the  note  executed  by  the 
corporation  in  favor  of  you  and  Dr.  Courrier?  A.  Shall 
I  read  it  into  the  record? 

Q.  If  you  please. 

Mr.  Porter:  I  think  we  had  better  have  these  papers 
marked  in  evidence,  hadn’t  we,  Mr.  Becker,  at  this  point? 

Mr.  Becker:  Is  it  agreeable  with  you  if  they  are  used 
as  Commission  exhibits  or  would  you  rather  use  them  as 
applicant’s  exhibits?  It  doesn’t  make  any  difference  to  us. 
Mr.  Porter:  Well,  since  you  called  for  them  I  take  it 
they  would  be  your  exhibits,  unless  you  have  pref- 

867  erence  otherwise.  I  have  no  preference. 

Mr.  Becker:  No.  I  just  wanted  your  ideas,  Mr. 

Porter. 

Q.  Miss  Keane,  do  you  have  a  copy  of  the  note  from 
the  Calumet  Broadcasting  Corporation  to  you  and  Dr. 
Courrier  executed  on  March  7th  of  1944  with  you  now?  A. 
I  have  a  copy  of  it,  yes,  sir. 

Q.  May  I  have  it,  please?  A.  Yes. 

1  The  Presiding  Officer:  If  it  is  a  short  note  why  don’t 
you  just  read  it  into  the  record,  Mr.  Becker,  rather  than 
making  copies  for  exhibits. 

By  Mr.  Becker: 

Q.  W'ould  you  object  if  I  read  a  copy  of  the  note  into  the 
record?  A.  No,  I  have  no  objection. 


265 


Mr.  Becker:  Dated,  “March  7,  1944,  $15,000. 

“On  or  before  August  7, 1945  for  value  received  the  un-  j 
dersigned  promises  to  pay  to  Doris  Keane  Irvin  and 
George  F.  Courrier  the  sum  of  Fifteen  Thousand  and  no/ 
100  Dollars  at  165  North  Michigan  Avenue,  Chicago,  Uli-  ! 
nois,  without  interest. 

“This  note  is  secured  by  a  chattel  mortgage  of  even 
date  herewith  on  personal  property  in  Lake  County,  In-  i 
diana  and  is  to  bear  interest  at  the  rate  of  five  per  cent  per 
annum  after  maturity. 

868  Calumet  Broadcasting  Corporation, 

By: 

(Signed)  G.  F.  Courrier,  President.” 

Q.  Miss  Keane,  did  either  you  or  Dr.  Courrier,  jointly 
or  separately,  give  the  corporation  at  this  time  $15,000  ? 
A.  No,  we  did  not. 

Q.  Miss  Keane,  did  the  corporation  at  either  a  direc-  [ 
tors7  meeting  or  a  stockholders  7  meeting  authorize  the  is¬ 
suance  of  the  note  and  the  chattel  mortgage  securing  it  ?  | 
A.  Yes. 

Q.  May  I  have  the  minutes  of  the  meeting  of  whatever  | 
type  it  was,  please?  A.  I  am  sorry,  I  will  have  to  get 
those  for  you.  You  did  not  ask  me  for  them  yesterday, 
only  these  papers,  but  I  will  supply  them. 

Q.  I  did  not  enumerate  which  papers  I  wanted,  Miss 
Keane,  but  that  is  perfectly  all  right.  What  type  of  a 
meeting  authorized  this,  a  stockholders 7  or  directors7! 
meeting?  A.  As  I  recall  it  was  a  directors7  meeting  but! 
I  would  not  want  to  say  definitely.  I  would  have  to  refer 
to  the  records  on  that.  I  can  tell  you  who  was  present  if 

i 

that  is — 

Q.  I  was  going  to  ask  that  next.  Da  you  recall  j 

869  who  were  present?  A.  Yes,  I  do.  Father  Val| 
Karscz,  Dr.  Courrier,  Wilfred  Courrier  and  myself.  | 

Q.  Wilfred  Courrier  is  the  secretary  of  this  corpora¬ 
tion?  A.  Yes,  he  is. 


i 
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Q.  How  long  prior  to  the  execution  of  the  note  and 
chattel  mortgage  was  this  meeting  held  ?  A.  I  believe  that 
that  meeting  was  held  sometime  in  December  for  authoriza¬ 
tion  but  I  would  like  to  refer  to. my  records  on  that.  I 
cannot  tell  you  exactly.  We  anticipated  that  we  would  need 
more  money  and  then  on  March  the  7th  we  again  dis¬ 
cussed, — we  had  a  meeting  and  discussed  that  situation  and 
decided  that  we  had  to  do  something,  make  a  temporary 
arrangement  of  it.  After  I  returned  from  Washington  I 
was  to  make  a  permanent  disposition  of  the  note  and  I 
talked  with  Mr.  Holahan  on  how  we  could  handle  it  and  he 
assured  me  that  he  would  help  me  work  it  out. 

Q.  Miss  Keane,  I  believe  I  asked  you  whether  $15,000 
was  given  to  the  corporation  when  it  executed  the  note  and 
I  believe  your  answer  was  it  was  not.  Is  that  correct?  A. 
No,  that  is  not  true.  If  we  need  additional  money,  which 
now  is  perfectly  evident  that  we  are  going  to,  we  are  willing 
to  be  responsible  for  the  difference  between  the  money 
advanced  and  the  $15,000. 

Q.  What  moneys  advanced,  Miss  Keane?  A.  The 
870  $10,000. 

Q.  I  believe  you  testified,  and  I  think  it  was  read 
in  this  record  a  few  moments  ago,  that  the  $10,000  of  equip¬ 
ment  put  into  the  applicant  corporation  was  put  into  the 
corporation  because  of  an  obligation  that  you  and  Dr.  Cour- 
rier  had  to  the  corporation  arising  out  of  a  stock  issuance 
for  the  equipment  which  was  not  transferred,  is  that  not 
correct?  A.  That  is  partially  correct.  Perhaps  I  misun¬ 
derstood  you  or  perhaps  you  did  not — perhaps  I  did  not 
tell  the  whole  story,  but  I  think  I  said  the  equipment  was 
part  of  it  and  other  engineering  expenses  and  construction 
expenses  in  putting  those  things  back  together.  I  just  don’t 
recall  offhand  but  I  was  under  the  impression  that  I  had 
said  that. 

The  Presiding  Officer:  Well,  did  that  $10,000  which  you 
borrowed  from  the  discount  company  or  the  loan  com- 
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pany,— was  it  that  for  which  you  gave  a  note  of  fifteen 
thousand  something? 

Mr.  Becker:  That  is  not  in  the  record  as  yet,  your 
Honor. 

The  Presiding  Officer:  Isn’t  it?  Well,  the  $10,000  j 
which  you  borrowed  from  the  loan  company,  did  that  go  to 
pay  for  stuff  at  that  time  or  has  that  money  been — was 
it  to  pay  for  future  expenses  in  connection  with  the  corpo-  j 
ration? 

The  Witness:  The  $10,000  was  used  for  these  j 

871  expenses. 

The  Presiding  Officer:  It  has  all  been  used? 

The  Witness :  For  replacement  of  equipment.  It  has  all 
been  used,  yes,  sir.  . 

Q.  And  it  was  used  to  pay — when  was  it  last  used? 
When  did  you  use  the  last  of  that  $10,000?  A.  Why,  I 
would  say  it  was  sometime  during  this  period.  I  can’t 
say  exactly,  but  it  was  up  to  the  time  of  the  note. 

Q.  Of  the  note?  A.  Up  to  March  7th. 

Q.  By  March  7th  that  $10,000  had  been  used?  A.  Yes,  i 
sir. 

Q.  And  the  $10,000  borrowed  was  to  cover  an  obligation 
that  had  already  been  in  existence  prior  to  that?  A.  Yes, 
moneys  that  had  gone  into  the  corporation  one  hundred 
per  cent. 

Q.  All  right.  It  was  not  for  future  expenses?  A.  No. 
The  provision  on  the  fifteen  thousand, — the  extra  five  was 
for  future  expenditures  should  we  need  it. 

Q.  That  is  the  note  from  the  corporation  to  you  and 
Dr.  Courrier?  A.  Yes,  and  we  were  to  provide  the  addi¬ 
tional  five  if  and  when  needed.  If  it  becomes  necessary 
at  this  time,  why,  we  will  have  to  provide, — either 

872  the  corporation  or  we  will  have  to  provide  addi¬ 
tional  capital. 

Mr.  Becker:  Are  you  through,  Judge? 

The  Presiding  Officer:  Yes. 


i 
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By  Mr.  Becker: 

Q.  Miss  Keane,  then  if  I  understand  you  correctly  you 
still  owe  the  corporation  $5,000  on  that  $15,000  note?  A. 
Yes,  Mr.  Becker.  And  as  to  the  interest, — am  I  ahead  of 
myself  on  that? 

Q.  Yes.  A.  Shall  I  leave  that  out? 

Q.  I  think  at  this  time  the  answer  “Yes”  is  sufficient. 
A.  Yes,  Mr.  Becker. 

Q.  Has  that  $5,000  obligation  to  you, — or,  from  you  to 
the  corporation  been  included  in  the  balance  sheet  sub¬ 
mitted  as  of  May  22,  1944  as  an  asset  of  the  corporation? 
A.  Yes,  On  May  22nd,  you  said,  1944? 

Q.  Yes.  A.  It  is  included  in  the  $121,000  figure — I 
beg  your  pardon.  Did  you  say  the  five  thousand? 

Q.  That  you  owe  the  corporation.  A.  No,  that  is  not 
included  in  here. 

Q.  That  is  not  included?  A.  No. 

Q.  Miss  Keane,  is  the  $5,000  obligation  that 
873  either  you  or  Dr.  Courrier  or  you  and  Dr.  Courrier 
together  still  owe  the  corporation  included  in  your 
statement  as  to  your  present  financial  condition  personally? 
A.  No,  it  is  not.  Only  $10,000  of  that.  We  haven ’t  as 
yet  presented  the  balance  which  we  promised  to  advance. 

Q.  I  believe  you  mentioned  the  date  March  7th  as  the 
date  the  note  and  chattel  mortgage  were  executed  by  the 
Calumet  Broadcasting  Corporation?  A.  That  is  correct. 
Q.  Did  you  then  take  the  note  and  chattel  mortgage  to 
the  Commercial  Discount  Corporation  to  collateralize  the 
proposed  loan?  A.  Yes,  we  did. 

Q.  What  are  the  terms  of  the  loan?  A.  That  we  shall 
pay  $770  per  month,  that  is  the  first  payment  and  a  final 
payment  of  $780.90  is  due  on  or  before  September  17,  1945. 
The  first  payment  was  to  be  made  April  17,  1944  and  the 
final  payment  on  or  before  September  17,  1945. 

Q.  Then  that  note  was  approximately  for  a  term  of 
eighteen  months?  A.  Yes,  it  was  and  there  was  a  pay¬ 
ment  made  on  April  17th  by  us  on  the  note. 


Q.  In  the  amount  of  $13,870,  is  that  correct?  A.  You 
mean  the  amount  of  the  note? 

874  Q.  Yes,  ma’am.  A.  Yes,  that  would  make 
$13,870  if  we  borrowed  the  money  for  the  full; 

eighteen  months.  If  we  pay  it  back  before  that,  thej 
interest  and  finance  charges  are  reduced  proportionately! 
to  the  reduction  in  time. 

Q.  The  balance  of  that  loan  is  now  what?  What  is  the| 
balance  of  the  loan?  I  will  state  the  question  properly.) 
A.  Well,  we  paid  $770,  I  believe, — in  fact,  I  know  we 
paid  $770,  but  I  don’t  recall — 

Q.  That  would  leave  a  balance  of  exactly  $13,100.90  ?j 
A.  Yes,  deducting  that  that  is  what  that  would  amount  to.) 

Q.  Miss  Keane,  I  show  you  applicant’s  exhibit  No.  17,! 
purportedly  a  balance  sheet  of  the  Calumet  Broadcasting 
Corporation  of  Hammond,  Indiana  as  of  May  22,  1944  and! 
ask  you  whether  that  balance  sheet  shows  any  current 
liabilities  and  accruals,  long  term  debt,  credits  and  un¬ 
classified  credit  balances  and  amounts  respecting  affiliated 
interests  by  the  corporation?  A.  No,  the  balance  sheet 
does  not  show  that,  Mr.  Becker. 

Q.  Miss  Keane,  there  is  now  in  the  hands  of  the  Com-j 
mercial  Discount  Corporation  a  chattel  mortgage  on  the 
entire  assets  of  the  Calumet  Broadcasting  Corporation  and 
a  note  in  the  amount  of  $15,000  to  secure  a  personal ; 

875  obligation  of  yourself  and  Dr.  Courrier,  is  there) 
not?  A.  That  is  correct. 

Q.  Excuse  me,  just  one  further  question,  Miss  Keane. 
Did  the  chattel  morgage  include  both  towers?  A.  Yes, 
it  did. 

Q.  What  were  the  terms  of  sale  for  the  second  tower 
that  was  to  be  sold?  A.  You  asked  me  to  bring  that  and 
I  did  not  do  it.  j 

Q.  Do  you  recall  at  this  time,  Miss  Keane,  what  your 
arrangements  were  for  the  sale  of  the  tower?  A.  Yes. 
There  was  a  payment  of  $600  made  with  the  agreement, — 
with  an  agreement,  and  the  agreement  was  made  with  an 
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engineer  in  Washington  subject  to  the  approval  of  his 
principal  with  whom  he  would  discuss  the  matter,  and  the 
agreement  was  sent  to  him  and  if  within  ten  days  the 
balance  was  paid,  then  we  would  procure  steel  workers  to 
dismantle  the  tower  and  ship  it  to  California. 

Q.  At  what  total  price?  A.  At  $3,000. 

Q.  Miss  Keane,  I  believe  you  testified — 

Mr.  Porter:  The  dismantling  there,  I  think,  would  cost 
in  the  neighborhood  of  $500,  wouldn’t  it?  A.  $600. 

Q.  What  is  that?  A.  $600. 

876  Q.  $600?  A.  It  would  cost  us  $600,  which  we 
did  not  consider  in  the  purchase  price  of  the  tower. 

By  Mr.  Becker : 

Q.  Miss  Keane,  I  believe  you  testified  that  the  $2400 
received  for  the  tower  is  already  an  corporation  asset,  is 
that  correct?  A.  Yes,  it  is. 

Q.  And  what  disposition  was  made  of  the  other  $600? 
A.  Well,  that  will  have  to  be  paid  for  the  dismantling, 
Mr.  Becker. 

Q.  Well,  are  those  funds  now  on  deposit  with  the  cor¬ 
poration?  A.  No,  those  funds  are  not  on  deposit  with 
the  corporation. 

Q.  Then  of  the  $3,000  that  was  paid  for  the  tower  the 
corporation  still  has  on  deposit  $2400  of  that  sum,  is  that 
correct?  A.  Well,  I  would  say  not  because  we  have  had 
to  issue  some  checks  against  the  $2400,  but  it  was  on  May 
the  22nd. 

Q.  Excuse  me,  I  am  referring  to  as  of  May  22,  1944. 
A.  Yes,  that  is  true. 

Q.  What  disposition  was  made  of  the  $600  payment? 
A.  The  $600  payment  is  held  by  us  with  the  con- 

877  tract  for  dismantling. 

Q.  You  have  that  set  up  in  a  special  account? 
A.  We  have  that  in  the  form  of  cash  to  be  paid  to  the 
workmen. 

Q.  But  not  listed  in  your  current  assets,  is  that  correct? 


A.  No,  because  that  is  not  an  asset  to  the  corporation. 
That  is  for  labor  for  taking  down  that  tower  and  ship¬ 
ping  it. 

Q.  Miss  Keane,  subsequent  to  the  sale  of  the  tower  did 
you  obtain  the  approval  of  the  holder  of  the  chattel  mort¬ 
gage  to  release  the  tower  from  the  chattel  mortgage?  A. 
Yes,  I  talked  with  Mr.  Feuchwanger  about  it.  We  talked 
with  him  about  it  when  we  were  discussing  it  with  another 
purchaser  and  at  that  time  he  said  that  it  was  all  right 
to  go  ahead  and  tear  it  down  because  we  reported  to  him 
that  the  tower  would  likely  be  interference  when  we  got ! 
on  the  air  as  suggested  by  our  Washington  engineer.  That 
transaction  was  not  completed  and  I  so  wrote  to  Mr. 
Feuchwanger  and  told  him  that  we  would  make  no  dispo-  j 
sition  of  it  at  that  time.  I  have  since  discussed  with  Mr.  j 
Feuchwanger  the  present  situation  and  if  we  are  able  to 
get  the  necessary  help  to  dismantle  the  tower  then  we  will 
go  ahead  and  ship  it  to  California,  otherwise  we  will  have  j 
to  return  the  money  to  the  man  who  purchased  the  tower,  j 
Mr.  Becker:  I  think  that  is  all,  Miss  Keane. 

I 

878  REDIRECT  EXAMINATION 

I 

i 

By  Mr.  Porter: 

Q.  I  think  on  redirect  examination,  Miss  Keane,  you] 
should  just  describe  the  entire  situation  with  respect  to 
this  $15,000  note  of  the  corporation  and  the  $10,000  note! 
to  the  loan  company,  the  reasons  therefor  and  what  was 
done  by  the  corporation  and  yourself  and  just  why  at  that  j 
particular  time  the  loan  was  made  first  to  you  and  Dr.  j 
Courrier  and  later  on  you  secured  the  money  from  the  i 
bank.  Will  you  give  that  in  your  own  words,  please,  Miss  j 
Keane  ?  A.  At  the  time  that  we  started  putting  our  radio  j 
station  back  together  and  getting  everything  that  we  found 
that  we  would  need  and  after  finishing  with  the  receiver! 
the  purchase  we  made,  we  found  we  were  still  considerably 
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short  in  the  amount  of  equipment  and  the  amount  of  work 
that  we  would  have  to  do. 

We  talked  among  ourselves  about  it.  Father  Karcz  was 
present  at  the  time  and  I  think  there  were  other  people 
present,  I  don’t  just  remember  who  it  was  and  we  were 
faced  with  the  fact  that  we  might  need  additional  capital, 
whether  we  not  we  should  sell  some  corporation  unissued 
stock  or  whether  to  ask  the  stockholders  for  more  money. 

We  had  an  oral  agreement  with  Mrs.  Smith  and  Mr. 
Smith  that  Mrs.  Smith  could  have  ten  per  cent  of 
879  the  total  issued  stock  at  all  times.  That  was  not 
reduced  to  writing  but  that  is  an  oral  understand¬ 
ing  between  us.  And  we  felt  that  our  total  issuance  of 
stock,  if  at  any  time  Mrs.  Smith  decided  that  she  wanted 
common  stock  for  her  holdings, — and  she  said  that  she  did 
sooner  or  later, — the  total  issuance  would  not  be  above 
1200  to  1250  shares. 

We  felt  that  we  were  the  beneficiaries  of  this  station 
and  by  “we”  I  mean  Dr.  Courrier  and  myself  as  majority 
stockholders;  that  our  positions  with  the  station  would 
pay  us  more  than  the  minority  stockholders  would  receive 
and  we  sought  some  sort  of  an  arrangement  that  would  be 
fair  to  the  minority  stockholders  and  yet  not  ask  them  for 
additional  capital  above  the  subscriptions  that  we  had. 

At  that  time  we  did  not  have  Mr.  Holahan’s  subscrip¬ 
tion,  although  I  knew  that  it  was  available  any  time  that 
we  needed  it.  So  at  a  meeting  on  the  18th  day  of  April 
we  put  in  writing  our  understanding  that  we  had  had 
since  we  first  raised  the  capital  for  the  station  and  started 
buying  it  back  and  putting  it  back  together  and — 

Mr.  Becker:  Pardon  me.  Do  you  want  a  recess,  Mr. 
Porter? 

The  Presiding  Officer:  We  will  recess  for  a  couple  of 
minutes. 

(Whereupon  a  short  recess  was  had.) 
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The  Presiding  Officer :  The  hearing  will  be  in  ! 

880  order,  please. 

Mr.  Porter :  Will  the  reporter  read  the  last  state-  j 
ment  which  Miss  Keane  started  to  make  prior  to  the  recess, 
please  ? 

(Record  read.) 

The  Witness:  May  I  read  that  in  the  record  at  this 
time? 

Mr.  Porter:  I  have  no  objection  whatsoever. 

The  Witness:  (Reading)  “We,  the  undersigned,  George! 
F.  Courrier  and  Doris  Keane  herewith  relieve  the  Calumet ! 
Broadcasting  Corporation  of  any  liability  relative  to  the 
$15,000  note  payable  to  them  by  the  Calumet  Broadcasting 
Corporation  and  used  as  security  with  the  Commercial 
Discount  Corporation  to  secure  their  personal  note  of 
$10,000  plus  interest  and  finance  charges  for  a  period  of  i 
18  months,  which  money  was  used  for  property  mainten-  j 
ance  and  construction. 

We  further  assume  full  responsibility  for  the  repayment ! 
of  the  $10,000  personal  note,  plus  interest  and  finance ! 
charges  and  agree  to  furnish  additional  capital  if  needed  j 
pending  the  issuance  of  license,  up  to  $15,000.  This  trans¬ 
action  is  to  alleviate  necessity  of  asking  minority  stock¬ 
holders  for  an  additional  investment  inasmuch  as  the  ma-  j 
jority  stockholders  will  be  the  larger  beneficiaries  upon  | 
the  operation  of  the  broadcasting  station. 

For  and  in  consideration  of  this  additional  capital  ex-  j 
tended  to  the  Calumet  Broadcasting  Corporation  by  j 

881  G.  F.  Courrier  and  Doris  Keane,  it  is  understood! 
that  the  broadcasting  equipment  be  used  for  col-  j 

lateral  purposes  until  this  personal  note  be  repaid  or  other  i 
satisfactory  arrangements  made. 

In  the  event  of  the  liquidation  of  corporation  assets,  this 
personal  note  signed  by  the  undersigned  G.  F.  Courrier! 
and  Doris  Keane  shall  be  first  claim;  minority  stockholders 
second  claim;  and  the  residue  thereof  shall  be  distributed 
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proportionately  between  G.  F.  Courrier  and  Doris  Keane, 
the  majority  stockholders. 

(Signed)  G.  F.  Courrier 
Doris  Keane.’ * 

Q.  Dated  when?  A.  The  18th  day  of  April,  1944.  But 
this  was  our  feeling  in  the  matter,  because  our  past  expe¬ 
riences  had  been  that  the  corporation  was  underfinanced 
and  we  always  had  trouble  in  making  our  construction  and 
operating  our  station  under  an  indebtedness  and  because 
we  wanted  to  make  this  the  strongest  possible  station  we 
felt  or,  shall  I  say  I  felt,  that  relieving  the  corporation 
of  borrowing  money,  we  personally  would  invest  addi¬ 
tional  capital  which  we  expect  the  operation  of  the  radio 
station  to  repay  us  in  dividends. 

I  perhaps  am  in  error,  I  don’t  know,  but  I  felt  when  I 
made  up  this  balance  sheet  that  this  was  not  a  corpora¬ 
tion  investment  inasmuch  as — 

882  Q.  That  is  referring  to  exhibit  17  now?  A.  Yes, 
sir.  I  don’t  mean  investment.  It  was  not  a  corpo¬ 
ration  liability  inasmuch  as  I  felt  I  was  obligated  for  my 
proportion  of  the  money  already  advanced  and  my  propor¬ 
tion  of  any  amounts  that  we  advanced  in  the  future.  I 
now  believe  that  it  is  necessary  to  advance  more  money. 
It  becomes  a  question  whether  it  is  best  to  make  the  cor¬ 
poration  responsible  for  the  additional  advances  or 
whether  we  personally  should  do  it.  I  did  not — 

Mr.  Porter  In  that  connection,  Mr.  Examiner,  I  think 
it  is  fair  to  call  your  attention  to  the  fact  that  exhibit  17 
indicates  one  paramount  consideration.  After  all,  I  think 
we  all  ought  to  have  before  us  this  fact  in  this  case  and 
that  is,  where  there  is  an  application — or,  rather,  whereas 
an  application  for  a  construction  permit  is  normally  made 
to  the  Commission  and  it  produces  a  certain  balance  sheet 
on  the  part  of  the  corporation,  yet  it  is  incumbent  upon 
that  applicant,  whoever  he  may  be,  who  is  just  initiating 
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the  station,  to  purchase  and  pay  for  that  equipment. 

In  this  particular  case  it  is  true,  I  believe,  and  I  think 
the  record  will  bear  me  out  in  that,  that  the  equipment  has 
been  entirely  bought  and  paid  for  and  put  into  the  corpo¬ 
ration.  It  is  there  ready  to  operate.  That,  in  the  case  of 
a  five  thousand  watt  station,  would  normally  involve  an 
expenditure  in  the  neighborhood  of  a  hundred  thou- 

883  sand  dollars  after  it  is  bought  and  paid  for  and 
installed.  This  corporation  has  that  as  an  asset  to 

start  with. 

As  I  understand  Miss  Keane’s  testimony,  the  question 
that  she  had  was  whether,  as  of  March  7th,  to  create  what 
would  have  been  in  her  mind  an  outright  obligation  against 
this  equipment  in  the  form  of  a  loan,  or  whether  or  not  in 
connection  with  certain  expenses  to  be  incurred  the  matter 
should  be  handled  by  her  and  Dr.  Courrier  as  individuals. 

Now,  of  course,  the  construction  to  be  placed  upon  the 
paper  of  April  18,  1944  which  she  has  just  read  into  the 
record  is  a  legal  question  and  it  involves  a  legal  determ¬ 
ination.  It  appears  to  me  that  the  purport  of  her  testi¬ 
mony  is  that,  as  far  as  she  is  concerned  and  as  far  as  the 
corporate  members  present  who  authorized  the  same  are 
concerned,  that  it  was  a  matter  of  she  and  Dr.  Courrier 
continuing  to  handle  the  thing  as  a  personal  obligation 
and  as  a  personal  matter  without  affecting  or  without 
mortgaging  the  corporate  assets. 

Now,  as  I  say,  as  to  whether  or  not  that  was  done,  it  is 
a  question  which  may  or  may  not  be  raised  by  the  paper 
of  April  18th  which  she  has  read  into  the  record. 

Q.  Is  that  your  understanding,  Miss  Keane?  A.  Yes, 
it  is,  Mr.  Porter.  I  perhaps  am  in  fault  in  not  discussing 
the  details  with  you  when  we  went  into  it,  but  I  was  just 
so  sure — 

884  Q.  I  wish  you  would  go  into  that,  if  you  will, 
please,  Miss  Keane,  and  state  for  the  record  just 

when  this  matter  of  the  corporate  note  and  mortgage 
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which  were  given  to  you  and  in  turn  collateralized  with  the 
loan  company  first  came  to  my  attention?  A.  I  think  I 
mentioned  the  note  to  you  shortly  after  we  made  it  out  but 
I  never  told  you  the  particulars  and  did  not  discuss  it 
with  you  until  I  think  yesterday  or  the  evening  before; 
perhaps  it  was  yesterday. 

Q.  Well,  what  note  do  you  mean?  A.  I  mean  the 
mortgage. 

Q.  We  discussed  the  ten  thousand  dollar —  A.  The 
ten  thousand  dollar  note. 

Q.  — note  which  was  presented  here  in  evidence  on  vari¬ 
ous  occasions.  I  have  particular  reference  to  the  fact 
that  in  connection  with  that  note  there  was  this  note  and 
mortgage  of  the  corporation  to  you  and  in  turn  the  paper 
of  April  18th  that  has  reference  to  that. 

Would  you  care  to  state  for  the  record  when  that  first 
came  to  my  attention?  A.  I  think  it  was  yesterday. 

Q.  Wasn’t  it,  as  a  matter  of  fact,  about  eleven  o’clock 
last  night?  A.  Yes,  the  full  details  were  given  to  you 
after  eleven  o’clock  last  night. 

Mr.  Porter:  I  might  say  for  the  record  there, 
885  too,  Mr.  Examiner,  that  my  statement  is  that  the 
first  knowledge  I  had  of  the  possibility  of  the  fact 
that  there  was  a  collateralization  of  money  or  notes  or 
property  of  the  corporation  as  such  first  came  to  my 
attention  yesterday  noon  in  colloquy  with  Commission 
counsel,  Mr.  Becker  and  Mr.  Miiler,  and  Mr.  Becker  and 
Mr.  Miller  will  bear  me  out  on  that,  so  that  I  think  as  a 
matter  of  fairness  and  to  get  the  record  entirely  straight 
that  perhaps  the  question  as  to  whether  or  not  there  was 
or  was  not  a  liability  created  against  the  corporation  de¬ 
pends  upon  the  construction  to  be  placed  upon  the  memo¬ 
randum  of  April  18th  which  Miss  Keane  has  read  into  the 
record  and  possibly  my  understanding  of  her  testimony 
in  connection  therewith. 

The  point  of  the  whole  thing  is  I  just  want  to  be  sure 
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that  this  record  is  accurate  with  respect  to  the  entire  i 
transaction.  I  do  not  necessarily  want  the  record  to  re-  ! 
fleet  that  any  particular  party  may  be  at  fault  in  the 
matter  because,  after  all,  it  may  depend  and  probably 
does  depend  upon  the  matter  of  interpretation  and  opinion  j 
as  to  the  effect  of  the — as  to  the  legal  effect  of  the  matter  ! 
referred  to  by  the  witness. 

I  think  it  is  sufficient  to  state  that  as  to  the  corporate  j 
note  of  $15,000  and  as  to  the  corporate  mortgage  accom-  j 

i 

panying  said  note  I  had  no  knowledge  until  yesterday 
noon  and  no  complete  knowledge  until  late  last  eve-  j 
886  ning;  in  fact,  very  late. 

Do  you  agree  with  that,  Miss  Keane? 

The  Witness :  Yes,  I  do,  Mr.  Porter. 

Mr.  Becker:  I  believe,  Mr.  Porter,  at  this  time  in  view 
of  the  fact  that  you  have  mentioned  a  conference  or  a 
conversation  between  Commission  counsel  and  yourself  in 
bringing  this  to  your  attention,  it  might  be  proper  for  me 
to  make  a  statement  for  the  record. 

Mr.  Porter:  Yes.  And  in  that  connection  I  want  to 
say,  Mr.  Examiner,  that  I  feel  that  Commission  counsel  is 
most  fair  and  I  think  most  lawyer-like  in  calling  to  my 
attention  a  matter  which  I  feel  that  he  felt  that  I  did  not, 
at  that  time  have  knowledge  of. 

Mr.  Becker:  There  was  considerable  cross  examination 
on  my  part  w’ith  reference  to  the  loan  made  by  the  appli¬ 
cant’s  controlling  stockholders  at  the  Commercial  Discount 
Corporation  and  I  felt  that  Mr.  Porter  had  some  question 
as  to  why  I  vras  so  persistent  and,  perhaps,  tenacious  in 
my  attitude  in  my  attempt  to  get  the  answer  to  the  ques¬ 
tions  I  wanted  to  put. 

I  felt  that  as  a  lawyer,  as  a  member  of  the  law  depart¬ 
ment  of  a  governmental  agency  I  owed  an  obligation  to 
other  lawyers  and  to  the  agency  to  advise  applicant’s 
counsel  of  the  general  purport  and  general  intent  of  my 


278 


persistent  cross  examination. 

887  There  is  no  question  in  my  mind  but  the  informa¬ 
tion  that  I  told  to  Mr.  Porter,  which  consisted  of  a 

statement  that  I  knew  that  Doris  Keane  Irvin  and  George 
F.  Conrrier  had  executed  a  note  on  the  7th  of  March  to 
obtain  funds  from  the  Commercial  Discount  Corporation 
and  had  hypothecated  to  secure  that  note  the  note  of  the 
applicant  corporation  and  chattel  mortgage  accompanying 
it,  together  with  all  the  stock  they  owned. 

The  statement  I  made  to  Mr.  Porter  seemed  to  cause  a 
considerable  shock.  I  am  not  a  psychologist  or  psychi¬ 
atrist  or  a  complete  student  of  human  reactions  or  of 
mankind,  but  I  believe  and,  if  necessary,  I  will  take  the 
stand  and  testify  under  oath,  that  it  is  my  conclusion  that 
Mr.  Porter  had  no  notice  of  this  transaction  until  I  brought 
it  to  his  attention  at  about  12 :20  P.  M.  yesterday  afternoon. 

Mr.  Porter:  I  thank  counsel  for  his  statement. 

The  Presiding  Officer:  Is  that  all?  Is  there  any  fur¬ 
ther  examination  of  this  witness? 

By  Mr.  Porter: 

Q.  Now,  had  you  completed,  Miss  Keane,  the  resume  of 
just  what  occurred  in  connection  with  this  transaction?  A. 
I  believe  so  excepting  that  we  haven’t  gotten  these  things 
in  the  record.  Isn’t  that  the  intention  of  what  we  are 
supposed  to  do? 

Q.  Do  you  have  the  corporate  note  and  the  cor- 

888  porate  mortgage?  A.  In  this  rotation  do  you 
want  it? 

Mr.  Porter:  Do  we  need  it  in  the  record? 

Mr.  Becker:  We  have  fully  discussed  it  on  the  record 
and  the  note  of  the  corporation  was  read  into  the  record, 
together  with  the  agreement  of  April  18th  which  Miss 
Keane  testified  was  executed  on  that  day. 

Mr.  Porter:  I  wonder  for  the  sake  of  the  record  and 
to  make  it  short,  if  we  don’t  want  this  entire  matter  put 
into  the  record  as  your  exhibit  or  mine,  whatever  the  case 
may  be? 
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Mr.  Becker:  It  would  be  perfectly  agreeable  to  the 
Commission  that  they  be,  and  I  will  introduce  them  as  they  | 
appear.  May  I  have  the  corporate  note,  Miss  Keane? 

The  Witness:  Yes,  this  is  the  corporate  note.  That  is 
a  copy,  Mr.  Becker. 

Mr.  Becker :  I  see. 

Mr.  Porter:  Let  us  have  them  in  sequence,  if  you  don’t 
mind,  Mr.  Becker;  let  us  have  the  corporate  note,  the 
corporate  mortgage,  the  personal  note  and  then,  of  course, 
the  statement  of  April  18th  that  was  read  into  the  record. 

Mr.  Becker:  The  assignment  of  the  mortgage,  I  think, 
too. 

Mr.  Porter:  The  assignment  of  it,  yes,  just  so  that  we 
have  the  whole  story  in  the  record. 

The  Witness :  May  I  be  off  the  record  for  just  a  | 
889  minute  ? 

(Discussion  outside  the  record.) 

Mr.  Becker:  Will  you  mark  for  identification  Commis¬ 
sion’s  proposed  exhibit  No.  6,  please? 

(The  document  was  marked  as  requested.) 

By  Mr.  Becker: 

Q.  Miss  Keane,  I  show  you  Commission’s  proposed  ex¬ 
hibit  No.  6  and  ask  you  if  it  is  a  true  and  correct  copy  of 
the  note  executed  by  the  Calumet  Broadcasting  Corpora-  I 
tion  on  March  7,  1944?  A.  Yes,  sir. 

Q.  In  the  amount  of  $15,000,  to  you  and  Dr.  Courrier? 
A.  Yes,  sir. 

Mr.  Becker:  I  ask  that  Commission’s  exhibit  No.  6  be 
received  in  the  record. 

Mr.  Porter:  No  objection,  Mr.  Becker.  I  assume  that 
we  will  have  additional  copies. 

The  Presiding  Officer:  All  right,  no  objection.  It  will 
be  received. 

(COMMISSION’S  EXHIBIT  NO.  6  WAS  RECEIVED 

IN  EVIDENCE.) 


i 

i 

i 


280 


Mr.  Becker:  May  I  withdraw  original  exhibit  No.  6 
for  the  purpose  of  preparing  sufficient  copies  to  clarify  the 
record  and  complete  the  record? 

The  Presiding  Officer:  If  there  is  no  objection  it  is  so 
ordered. 

Mr.  Becker:  Will  you  mark  that  Commission’s 

890  proposed  exhibit  No.  7  for  identification,  please? 

(The  document  was  marked  as  requested.) 

By  Mr.  Becker: 

Q.  Miss  Keane,  I  show  you  Commission’s  proposed 
exhibit  No.  7  and  ask  you  whether  or  not  that  is  a  mort¬ 
gage  of  the  personalty  of  the  Calumet  Broadcasting  Cor¬ 
poration  executed  by  George  F.  Courrier,  president,  at¬ 
tested  by  G.  W.  Courrier,  secretary  and  certified  to  before 
a  notary  public  on  March  7,  1944,  together  with  a  list  of 
the  assets  hypothecated  and  an  assignment  thereof  to  the 
Commercial  Discount  Corporation  by  George  F.  Courrier 
and  Doris  Keane  on  March  7,  1944?  A.  Yes,  it  is. 

Q.  That  is  a  true  and  correct  copy  of  the  original  mort¬ 
gage  executed?  A.  To  the  best  of  my  knowledge,  yes,  sir. 

Mr.  Becker:  I  ask  that  Commission’s  proposed  exhibit 
No.  7  be  received  in  the  record. 

The  Presiding  Officer :  If  there  are  no  objections  it  will 
be  received. 

(COMMISSION’S  EXHIBIT  NO.  7  WAS  RECEIVED 

IN  EVIDENCE.) 

Mr.  Becker:  At  the  same  time  may  I  ask  permission 
to  withdraw  it  for  the  purpose  of  making  sufficient  copies 
to  clear  the  record? 

The  Presiding  Officer:  If  there  is  no  objection  it  is  so 
ordered. 

891  By  Mr.  Becker: 

Q.  Miss  Keane,  the  chattel  mortgage  identified 
as  Commission  exhibit  No.  7  is  on  file  in  the  proper  office 
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in  the  County  of  Lake,  State  of  Indiana,  is  it  not?  A.  i 
Yes,  sir.  j 

Q.  Do  you  know  the  official  name  of  the  recorder  of 
this  mortgage?  A.  I  do  not.  I  did  not  personally  re¬ 
cord  it. 

Q.  Do  you  know  the  date  on  which  it  was  filed  or  re-  j 
corded?  A.  I  think  March  the  7th. 

Q.  On  the  same  date?  A.  I  say  I  think.  I  was  told 
that  it  would  be,  so  it  was  satisfactory  with  us. 

Mr.  Becker:  Will  you  please  mark  this  document  for 
identification? 

(The  document  was  marked  as  requested.) 

By  Mr.  Becker: 

Q.  Miss  Keane,  I  show  you  Commission’s  proposed  ex¬ 
hibit  No.  8  and  ask  you  whether  or  not  it  is  a  collateral 
note  in  the  amount  of  $13,870.90,  executed  in  the  City  of 
Chicago  and  the  State  of  Illinois  on  March  7,  1944  by  j 
George  F.  Courrier  and  Doris  Keane  in  favor  of  the  Com¬ 
mercial  Discount  Corporation?  A.  Yes,  sir. 

892  Q.  To  your  knowledge  is  this  a  true  and  correct 
copy  of  the  original  note?  A.  Yes,  sir. 

Mr.  Becker:  At  this  time  I  ask  that  Commission’s  pro¬ 
posed  exhibit  No.  8  be  received  in  the  record. 

The  Presiding  Officer:  Objections? 

Mr.  Porter:  No  objection. 

The  Presiding  Officer:  Hearing  none  the  exhibit  will 
be  received. 

(COMMISSION’S  EXHIBIT  NO.  8  WAS  RECEIVED 

IN  EVIDENCE.) 

Mr.  Becker :  At  the  same  time  may  I  request  permission 
to  withdraw  the  exhibit  No.  8  for  the  purpose  of  prepar¬ 
ing  sufficient  copies  to  clear  the  record? 

The  Presiding  Officer:  If  there  is  no  objection  it  will 
be  so  ordered. 

Mr.  Porter:  I  understand,  Mr.  Presiding  Officer,  that 
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the  April  18,  1944  document  has  already  been  read  into  the 
record  and  should  be  considered  in  connection  with  this 
entire  transaction. 

The  Presiding  Officer:  I  understand  it  was  read  into 
the  record. 

Mr.  Porter :  I  think  that  is  right. 

Mr.  Becker :  I  think  it  is  part  and  parcel  of  this  record 
and  we  will  stipulate  to  that  effect,  Mr.  Porter. 

Mr.  Porter :  Yes. 

893  Mr.  Becker :  Will  you  please  mark  this  document 
for  identification? 

(The  document  was  marked  as  requested.) 

By  Mr.  Becker: 

Q.  Miss  Keane,  I  show  you  Commission’s  proposed  ex¬ 
hibit  No.  9  and  ask  you  whether  or  not  that  document  is 
a  copy  of  an  original  document  hypothecating  to  the  Com¬ 
mercial  Discount  Corporation  to  secure  the  note  intro¬ 
duced  as  Commission’s  exhibit  No.  8,  hypothecating  cer¬ 
tificates  numbered  2  and  1  of  preferred  stock  of  the  Cal¬ 
umet  Broadcasting  Corporation  and  certificates  numbers 
1,  7,  3  and  5  of  common  stock  of  the  Calumet  Broadcasting 
Corporation?  A.  Yes,  sir. 

Mr.  Becker:  At  this  time  may  I  ask  that  Commission’s 
exhibit  9  be  received  in  the  record? 

The  Presiding  Officer:  Objections?  Hearing  none  it  is 
so  ordered. 

(COMMISSION’S  EXHIBIT  NO.  9  WAS  RECEIVED 

IN  EVIDENCE.) 

'  Mr.  Becker:  May  I  request  your  indulgence,  please 
and  withdraw  Commission’s  exhibit  9  from  the  record  for 
the  purpose  of  preparing  sufficient  copies  to  clear  the 

record? 

The  Presiding  Officer :  Any  objections  ?  It  is  so  ordered. 

•  •  •  # 
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EXHIBIT  NO.  15 

990  OPERATING  EXPENSE  PENDING  COMMIS¬ 
SION  ACTION  ON  APPLICATION  FOR 
CONSTRUCTION  PERMIT 


Studio  Rental  - 

Light  and  Power  - 

Insurance  (all)  _ _ _ 

Taxes: 

R.  E . . 

Personal  Property _ 

Payroll  . . . 

Telephones  - - 

Miscellaneous  Office  Expense - 

Window  Washing  and  Janitor  Service . . 


Payroll : 

Watchman  _ _ _  $  175.00 

Chief  Engineer  _  216.50 

T.  Operator  -  65.00 

Maintenance  Man _  80.00 


$  100.00 
100.00  1 
85.00 


120.00 

60.00 

60.00 

40.00 


536.50 


Administrative : 

Legal  - ) 

Telegraph  - ) 

Notary  fees  - ) 

Traveling  expense  accounts  _ )  100.00 


$  1,191.50 
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992  EXHIBIT  NO.  17 

BALANCE  SHEET 
As  at  May  22,  1944 

CALUMET  BROADCASTING  CORPORATION, 
HAMMOND,  INDIANA 


Current  Assets 

Cash - $  2,400.00 

i  Cost  of  Tangible  Property  owned  and 
devoted  exclusively  to  broadcast  serv¬ 
ice,  maintenance  and  expenses  of  pro¬ 
secution  of  application - 121,353.00 

Other  Asset  Side  Amounts 

Stock  subscription -  10,500.00 

TOTAL  ASSET  SIDE  AMOUNTS—  -  $134,253.00 

Current  Liabilities  and  Accruals -  NONE 

Long  Term  Debt - NONE 

Credits  and  unclassified  credit  balances  -  NONE 

Amounts  Respecting  Affiliated  Interests  _  NONE 

Capital  (or  Net  Worth) 

I  Tccnn^ 


Less  Treasury  Stock  -  NONE 

-  $110,500.00 

Capital  Stock  Subscriptions  -  10,500.00 


$121,000.00 

Capital  Surplus — Paid  in - $  13,253.00 

TOTAL  LIABILITY  SIDE  AMOUNTS  -  $134,253.00 


Telephone :  National  7757 


995  JOHN  BARRON 

Consulting  Radio  Engineer 
Earle  Building 
Washington  4,  D.  C. 

POPULATIONS  SERVED  BY  PROPOSED  STATION 

HAMMOND,  INDIANA 
(FORMERLY  WJWC) 
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1520  KC—5KW— DAYTIME  HOURS 


Field  Intensity 


1940 


MV/M 

500 

250 

25 

5 

2 

0.5* 


Population 
4,330 
5,630 
1,368,663 
2,293,183 
3,481,937 
3,669,074  Net 


*  Normal  daytime  limit.  Excludes  cities  of  2500  popula¬ 
tion  or  more  which  receive  less  than  2  mv/m. 

Land  area  6,970  square  miles. 


COPY 

1041  March  7,  1944 

$15,000.00 

On  or  before  August  7,  1945,  for  VALUE  RECEIVED, 
the  undersigned  promises  to  pay  to  DORIS  KEANE  IR¬ 
VIN  and  GEORGE  F.  COURRIER  the  sum  of  FIFTEEN 
THOUSAND  and  00/100  DOLLARS  AT  165  North  Michi-  j 
gan  Avenue,  Chicago,  Illinois,  without  interest. 

This  note  is  secured  by  a  Chattel  Mortgage  of  even  date 
herewith  on  personal  property  in  Lake  County,  Indiana, 
and  is  to  bear  interest  at  the  rate  of  five  per  cent  per  an¬ 
num  after  maturity. 

CALUMET  BROADCASTING  CORP., 
By  s/G.  F.  Courrier 

President 


| 
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1042  KNOW  ALL  MEN  BY  THESE  PRESENTS  that 
CALUMET  BROADCASTING  COMPANY,  a  cor¬ 
poration  organized  and  existing  under  the  laws  of  the 
State  of  Indiana,  hereinafter  called  the  * 1  mortgagor/  ’  hav¬ 
ing  its  principal  office  in  the  City  of  Hammond,  County  of 
Late  and  State  of  Indiana,  in  consideration  of  the  sum  of 
Fifteen  Thousand  Dollars  ($15,000.00)  to  it  in  hand  paid, 
the  receipt  whereof  is  hereby  acknowledged,  has  bargained 
and  sold,  and  does  hereby  bargain  and  sell  unto  DORIS 
KEANE  IRVIN  and  GEORGE  F.  COURRIER,  of  the 
City  of  Chicago,  County  of  Cook  and  State  of  Illinois, 
hereinafter  called  the  4 4 mortgagees,’ ’  the  personal  pro¬ 
perty  described  in  EXHIBIT  “A”  attached  hereto  and 
made  a  part  hereof,  situated  in  Lake  County  in  the  State 
of  Indiana. 

Provided  always,  and  these  presents  are  upon  the  condi¬ 
tion,  that  whereas  the  said  mortgagor  is  indebted  to  the 
mortgagees  in  the  sum  of  $15,000.00,  evidenced  by  its  prom¬ 
issory  note  of  even  date  herewith  executed  by  it  and  pay¬ 
able  to  bearer  on  or  before  August  7, 1945  without  interest ; 

NOW,  THEREFORE,  if  the  said  mortgagor  shall  well 
and  truly  pay  said  promissory  note  as  the  same  shall  be¬ 
come  due,  together  with  interest  thereon  after  maturity  at 
the  rate  of  five  percent,  (5%)  per  annum,  and  shall  well 
and  truly  perform  all  the  conditions  herein,  then  this  in¬ 
strument  shall  be  void,  otherwise  in  full  force.  IT  IS 
AGREED  by  the  parties  hereto  that  the  said  mortgagor 
shall  retail  possession  of  said  property  and  may  sell  the 
same  in  the  ordinary  course  of  business  for  cash  and  for 
full  value,  provided  all  the  proceeds  of  sale  so  made,  less 
the  necessary  expenses  thereof,  shall  be  applied  to  the 
payment  of  the  indebtedness  hereby  secured,  and  said 
mortgagor  agrees  that  it  will  not  sell  or  assign  said  pro¬ 
perty  except  as  herein  provided  and  will  not  remove  the 
same  from  the  place  where  it  now  is,  without  the  written 
consent  of  the  mortgagees,  and  that  all  insurance  on  said 
property,  whether  payable  to  the  said  mortgagees  or  not, 
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shall  inure  to  the  benefit  of  the  mortgagees,  as  if  so  made 
payable.  IT  IS  ALSO  AGREED  that  the  said  mortgagees,  ! 
personally  or  by  agents  or  attorneys,  shall  at  all  times 
hereafter  have  access  to  the  said  property,  with  the  right  j 
to  examine  the  same  and  ascertain  its  condition. 

| 

1043  IT  IS  FURTHER  EXPRESSLY  AGREED  that 
until  default  shall  be  made  in  some  one  of  the  conditions  or 
stipulations  herein  expressed,  the  said  mortgagor  shall 
have  the  right  to  the  possession  of  the  mortgaged  pro¬ 
perty  ;  but  upon  failure  to  pay  said  note  at  maturity  or  the 
violation  of  any  of  the  conditions  or  stipulations  herein 
contained ;  or  if  the  property,  or  any  part  thereof,  shall  be 
levied  on  by  execution  decree  or  other  process  from  any  | 
court,  or  shall  come  into  the  hands  of  any  executor,  ad-  j 
ministrator,  guardian,  trustee,  assignee,  commissioner  or  j 
other  person,  to  be  sold  or  for  any  other  purpose;  or  if  | 
said  property  is  being  wasted  or  the  security  injuriously  j 
affected,  then,  or  in  any  of  such  cases,  said  note  shall  forth-  j 
with  become  due  and  collectible,  and  the  mortgagees  shall  | 
have  the  right  to  take  immediate  possession  of  said  pro¬ 
perty  and  to  foreclose  this  mortgage  or  sell  the  property,  j 
at  public  or  private  sale,  without  process  of  law,  as  said  j 
mortgagees  shall  elect.  Such  sale  without  legal  process 
shall  be  at  such  time,  place  and  in  such  manner  as  in  the  j 
judgement  of  said  mortgagees  will  be  most  advantageous,  | 
and  if  sold  at  public  sale  after  paying  the  costs,  charges  j 
and  expenses  thereof,  shall  be  applied,  as  far  as  the  same  | 
shall  extend,  to  the  payment  of  the  indebtedness  hereby  se-  j 
cured,  and  if  such  proceeds  shall  be  more  than  sufficient 
for  that  purpose,  the  surplus  shall  be  paid  to  the  mort¬ 
gagor.  '  | 

IN  WITNESS  WHEREOF,  the  said  mortgagor  has 
caused  this  instrument  to  be  executed  in  its  proper  cor-j 
porate  name  by  its  proper  corporate  officers  thereunto  duly 
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authorized  and  its  corporate  seal  to  be  hereunto  affixed,  all 
on  this  7th  day  of  March,  A.  D.  1944. 

CALUMET  BROADCASTING  COMPANY, 

By  G.  F.  Courrier 

President 

ATTEST : 

G.  W.  Courrier  (SEAL) 

Secretary 


1044  EXHIBIT  “A” 

OFFICE  AND  STUDIO 

1  Mahogany  flat  top  desk — 36x66x1*4 
1  Mahogany  flat  top  typewriter  desk — 32x54% 

1  Mahogany  flat  top  typewriter  desk — 32x42*4 
1  Linoleum  flat  top  desk — 48%x60%  (newsroom) 

1  Mahogany  flat  top  desk — 34x60 
1  Mahogany  flat  top  desk — 30x42 
1  Mahogany  flat  top  desk — 33%x60 
1  Oak  Flat  top  desk — 33x60 
1  Walnut  flat  top  desk — 19%x42 
1  Walnut  flat  top  typewriter  desk — 20-42 
1  Mahogany  flat  top  desk — 60x36  (glass  top) 

1  Walnut  flat  top  desk — 60x34  (glass  top) 

1  Steno  Walnut  desk — 55x34 

1  Oak  flat  top  desk  (built  in  file  system  for  chief  engin¬ 

eer’s  records 

3  Mahogany  swivel  steno  chairs 

2  Mahogany  round-back  swivel  arm  chairs 
2  Mahogany  straight  back  swivel  arm  chairs 

1  Mahogany  cane  back  swivel  side  arm  chair  and  cushion 
1  Mahogany  cane  back  swivel  chair  plain 
1  Steno  mahogany  swivel  chair 
1  Steno  Walnut  swivel  chair 
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1  Steno  Walnut  chair  with  black  leather  back 
1  Mahogany  round  back  chair  with  leather  back 
1  Bed  leather  seat  and  back  side  arm  chair 
3  Mahogany  straight  back  side  arm  chairs 
1  Brown  leather  side  arm  chair 
6  Bank  of  England  leather  back  side  arm  chairs 

1  Mahogany  straight  back  chair 

2  Mahogany  straight  back  chairs 

5  Brown  leather  back  and  cushion  directors  chairs4- 

(walnut) 

1  Director’s  table  (walnut)  12  ft.  long 

1  Linoleum  top  mahogany  table — 31^x60 

2  Mahogany  tables — 24x36 

1  Linoleum  top  mahogany  table — 34x60  (program  pro¬ 
duction  room) 

1  Walnut  inlaid  table  29”  high 
1  Mahogany  table  20x48 
1  Mahogany  table  2  drawers  26x38 
1  Linoleum  top  walnut  table — 35x73 

1  Oak  low  table — 16x25^  j 

2  Webster  new  international  dictionaries 

3  Music  stands 

2  Toad  stool  lamps 

2  Bronze  lamps  with  inkwell  base 

1  Green  shade  desk  lamp 

6  Wooden  letter  trays 

3  Wire  basket  trays 

4  1”  ring  notebook  covers 
11  Wastebaskets 

2  Floor  smokers 

6  Flexible  desk  lamps 
2  Composition  chair  floor  pads 
9  Blotter  pads 
6  Clip  boards 

4  Calendar  pad  bases  and  pads 
1  Calendar  pad  base 
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4  Scratch  paper  holders 
6  Bill  clips 

2  2  y2  ring  notebooks 
1045  1  Hedman  check  writer 

3  Racks  shelving  (reconstructed  into  recording 
cabinets) 

4  Transcription  carrying  cases 

1  Mole-Richardson  Flood  lamp 

5  Ash  trays 

2  Cans  duplicator  ink 

15  Chrome  single  chain  ceiling  fixtures  with  14’  ’  diameter 
opaque  glass  bowls  and  19”  diameter  plate  glass 
etched  halo,  ceiling  mounted 

4  Chrome  single  chain  stem  ceiling  fixtures  with  14”  di¬ 
ameter  opaque  glass  bowls  and  19”  diameter  plate 
glass  etched  halo,  ceiling  mounted 

1  1  Metal  Venetian  blind — 128”xl04” 

4  Metal  Venetian  blinds — 45”xl04” 

2  Metal  Venetian  blinds — 79  ’  ’xl04  ’  ’ 

1  Metal  Venetian  blind — 38^”xl05” 

1  Metal  Venetian  blind — S9y2  7  ’xl05  ’  ’ 

2  Metal  Venetian  blinds — 39”xl05” 

2  Wall  mounted  mirror  lights 

1  Gauge  lock  punch 
1  Hamilton  Beach  vacuum  cleaner 

1  Mole-Richardson  flood  lamp  and  2  G.E.  bulbs 
IT’S”  Office  railing  and  2  gates  (painted  black) 

2  Rep  curtains  for  above  railing  (henna  color)  and  4 

metal  curtain  rods  for  same 

1  Hinkley  &  Schmidt  water  cooler,  partitions,  windows 
and  door  enclosing  broadcast  studio 
72  Yards  27”  twisted  taupe  carpeting 
300  Phonograph  records,  misc.  classic 
1  Sheet  music  library  . 

1  George  P.  Steck  7  ft.  grand  piano 

1  Set  Degan  Chimes  (18  chimes  3  ft.  long) 

2  Straight  backed  metal  chairs  (blue) 
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1  Set  sound  effects 
400  Yard  Tan  and  Blue  carpet 
All  of  the  foregoing  furniture  and  equipment  located 
and  contained  in  the  premises  commonly  known  as  2nd 
Floor,  165  North  Michigan  Avenue,  Chicago,  Illinois 

TRANSMITTING  EQUIPMENT  AND  MISCELLAN- 
EOUS  PARTS  OF  EQUIPMENT  AND  SPARES 

j 

1  Western  Electric  broadcast  transmitter  No.  355-E.-1-  j 
5000  Watts — Crystal  controlled — frequency  550  to 
1600  Kilocycles.  A.C.  operated — 220  volts— 3  phase 
— 50/60  cycles.  Complete  set  of  tubes — 1520  quartz 
crystal,  interlocking  switches,  tube  cooling  water 
system,  Western  Electric  7-5  K.W.  plate  trans¬ 
former  Western  Electric  retard  coil,  insulators  and  | 
miscellaneous  fittings. 

1  General  Radio  type  No.  731 — A  modulations  monitor 
No.  613  complete  with  set  of  tubes 
1  R.C.A.  No.  AA-4194-B.  Monitoring  amplifier  No.  1099 
complete  with  set  of  tubes. 

1  Western  Electric  110  Amp,  program  Amp,  complete 

with  set  of  tubes  (this  amplifier  is  part  of  transmit- 
ter) 

2  2(%  ’  ’x5  fSy2  ’ *  channel  iron  racks,  jacks,  patch  cords, 

terminal  strips,  telephone  type  switches,  monitoring 
speaker,  etc. 

2  Lehigh  200  foot  steel-self-supporting  square  slightly  I 
tapered  4-leg  insulated  vertical  radiators,  each 
mounted  on  4  base  insulators.  Regulation  air  navi- 
1046  gation  painting.  Each  tower  lighted  with  4  elec-  i 
trie  sidelights  and  flashing  electric  top  beacon 
2  Tower  lighting  cabinets 
2  Tower  tuning  cabinets 

1  Rack  of  steel  shelving,  miscellaneous  odds  and  ends  of 
furniture  for  engineers  rooms  at  transmitter  (this 
includes  sleeping  room  for  night  watchman) 

1  Doolittle  Falknor  Frequency  Monitor  Model  FD-1A — 
Serial  No.  1178 

1  Doolittle  Falknor  crystal  oscillator  unit  for  transmitter  j 
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12  Variable  condensers 
12  Coils 

6  Transformers 
2  Large  condensers 

Square  D  safety  switch 

I  Ohio  No.  1514295  DC/ AC  motor  generator 

II  Cornell — Dubilier — Mica  condensers 
Western  Electric  Filter  condensers 
Aerovox  condensers 

Eimac  vacuum  condensers 
C-D  Type  86  Mica  condensers 
Miscellaneous  small  mica  condensers 
Ohmite  resisters 
36  Fuses 

2304  feet  y2”  lead  outside  No.  14  base  Western  Electric 
Coaxial  cable 

1  Western  Electric  Phase  Monitor 
1  RCA  Beat  Frequency  Oscillator 

1  Phase  monitor  cabinet,  miscellaneous  wire  and  cable  for 
rewiring  transmitter  and  studio  power  lines 
5200  ft.  double  strand  lead  in  wire 
9000  ft.  No.  10  solid  copper  wire 
10,000  ft.  No.  12  solid  copper  wire 
i  3000  ft.  triple  conductor  BX  insulated  cable 
6000  ft.  heavy  solid  copper  black  insulated  wire 
750  ft.  black  iron  wire 
500  ft.  stranded  messenger  cable 

1  stranded  hoist  cable  on  spool 
y2  Roll  solder 

100  feet  collins  coaxial  cable 

2  Portable  loud  speakers 

3  Micraphones  and  stands 

2  Studio  Remote  Control  Panels  and  Equipment 
Studio  Monitoring  System 
Heating  System  for  transmitter  and  building 
5000  feet  wire  fence  surrounding  transmitter  and  pro¬ 
perty 
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Antenna  ground  system,  75,000  feet  of  No.  6  bare  cop¬ 
per  wire  buried 

3  Additional  tower  bases  and  copper  ground  system  forj 
full  night  time  operation 

All  of  the  foregoing  being  located  and  contained  in  the  | 
premises  commonly  known  as  137th  and  Sheffield  Avenue, ! 
Hammond,  Indiana. 

1047  COPY  COLLATERAL  NOTE  COPY 

$13,870.90  Note  No.  3  Chicago,  Illinois 

March  7th,  19441 

FOR  VALUE  RECEIVED,  the  undersigned  Doris 
Keane  &  G.  F.  Courrier  having  their  office  at  165  N.  Mich¬ 
igan  Avenue,  Chicago,  Illinois,  promises  to  pay  to  the  order  j 
of  Commercial  Discount  Corporation,  at  its  offices  in  Chi-  j 
cago,  Illinois,  or  at  such  other  place  as  the  holder  may 
direct  Thirteen  Thousand  Eight  Hundred  Seventy  and 
90/100  Dollars  payable  in  the  following  manner,  to-wit: 

Seventeen  consecutive  monthly  payments  of  $770.00 
each,  first  payment  due  on  or  before  April  17th,  1944,  and 
final  payment  of  $780.90  due  on  or  before  September  17th, 
1945  together  with  interest  after  maturity,  payable  month¬ 
ly  at  the  rate  of  1/30%  per  day  and  exchange  and  collec¬ 
tion  charges.  If  placed  with  an  attorney  for  collection,  the 
maker  agrees  to  pay  twenty  percent  of  the  balance  due  or  j 
declared  due  as  attorney’s  fees.  The  holder  reserves  the 
right  and  power  to  declare,  without  notice,  all  installments 
immediately  due  and  payable  if  any  installment  is  not  paid 
at  maturity. 

As  collateral  security  for  the  payment  of  the  above  note 
and  of  all  other  indebtedness  and  obligations  of  the  under¬ 
signed,  whether  as  principal  debtor  or  otherwise,  to  the 
holder  hereof,  and  whether  now  existing  or  hereafter  cre¬ 
ated,  the  undersigned  has  deposited,  sold,  transferred  and 

i 

I 
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assigned,  and  does  hereby  deposit,  sell,  transfer  and  as¬ 
sign  to  Commercial  Discount  Corporation  (hereinafter 
termed  C.  D.  Corp.)  the  notes,  mortgages,  contracts,  leases, 
evidences  of  indebtedness  and  other  collateral  (hereinafter 
termed  collateral)  this  day  deposited  with  it,  set  forth  in 
the  detailed  schedule  of  even  date,  hereto  attached,  made  a 
part  hereof  and  executed  by  the  undersigned,  and  does 
hereby  represent,  warrant  and  guarantee  that  the  said 
notes,  mortgages,  contracts,  leases,  evidences  of  indebted¬ 
ness  and  other  collateral  are  the  property  of  the  under¬ 
signed,  free  and  clear  from  all  liens  of  whatsoever  nature 
(except  as  stated  to  the  contrary  in  said  schedule)  and  that 
they  have  not  been  transferred  or  assigned,  or  given  in  any 
way  as  collateral  security  or  otherwise,  to  any  other  person 
or  persons  and  that  these  representations  and  warranties 
and  each  of  the  representations  and  warranties  set  forth 
in  said  schedule  are  made  for  the  express  purpose  of  in¬ 
ducing  the  said  C.  D.  Corp.  to  loan  or  procure  for  the  un¬ 
dersigned  the  loan  of  the  sum  of  money  evidenced  by  this 
collateral  note.  Upon  demand  we  agree  forthwith  to  sub¬ 
stitute  other  collateral  in  place  of  that  herewith  deposited, 
and  to  sell,  assign,  transfer  and  deposit  additional  col¬ 
lateral  to  an  amount  and  in  a  manner  satisfactory  to  the 
holder  hereof,  all  such  additional  or  substituted  collateral 
to  be  sold,  assigned,  and  transferred  to  the  holder  hereof 
in  like  manner  and  subject  to  the  same  terms,  provisions, 
representations  and  warranties  as  fully  as  though  it  were 
initially  deposited  with  and  set  forth  in  said  schedule.  The 
maker  hereby  gives  the  holder  of  this  note  the  right  to 
separate  and  pledge  all  or  any  part  of  the  collateral 
pledged  hereunder. 

We  agree  that  C.  D.  Corp.  shall  be  entitled  to  compensa¬ 
tion  for  services  to  be  performed  by  it  and  reimbursement 
for  all  costs  and  expenses  incurred  or  to  be  incurred  by 
it,  including  expense  of  examination  of  the  collateral  de¬ 
posited  or  procured  hereunder,  investigation  of  the  finan- 
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cial  responsibility  of  the  undersigned  and  of  all  the  obli¬ 
gors  named  in  said  collateral,  audit  and  examination  of  the 
books  of  the  undersigned  relating  thereto,  and  collection 
of  the  moneys  payable  thereon.  We  further  agree  that 
the  usual  charges  of  C.  D.  Corp  to  which  we  have  agreed, 
are  reasonable,  and  said  charges  shall  include  the  amount 
of  the  compensation  hereinabove  mentioned. 

The  holder  hereof  is  hereby  given  the  right  to  audit  and 
inspect  our  books  and  records  relating  to  the  collateral  for 
this  loan,  at  all  reasonable  times  and  at  such  times  as  may 
be  required  by  the  terms  of  any  bond  which  we  may  cause 
to  be  executed  for  any  of  the  purposes  of  this  note.  We 
hereby  confer  irrevocable  authority  upon  any  attomey-at- 
law,  to  appear  for  us  at  any  time  hereafter  in  any  court 
of  record  in  the  United  States,  in  term  time  or  vacation, 
and  waive  the  issue  and  service  of  process,  and  confess  a 
judgment  against  us  in  favor  of  the  holder  hereof  for  such 
amount  as  may  be  unpaid  or  declared  due  and  payable 
hereon,  together  with  costs,  expenses  of  collection,  and 
twenty  per  cent  of  the  amount  due  or  declared  due  and  pay¬ 
able  as  attorney’s  fees,  further  authorizing  said  attorney 
to  release  all  errors  and  waive  all  right  of  appeal. 

The  holder  hereof  is  hereby  vested  with  full  authority 
to  notify  the  makers  of  any  of  said  collateral  (but  is  not 
required  so  to  do)  of  the  pledge  thereof  hereunder,  and  to 
demand,  enforce  and  receive  payment  of  or  on  account  of 
such  collateral  from  the  makers  thereof  or  from  any  other 
party  liable  thereon,  and  we  hereby  consent  that,  without 
notice  to  us,  the  holder  hereof  may  renew  or  extend  the 
time  of  payment  of  any  of  said  collateral  or  accept  substi¬ 
tutions  therefor  or  partial  payment  thereon,  or  effect  any 
settlements,  releases  or  compromises  with  respect  to  the 
same,  without  impairing  our  liability  hereunder.  In  the 
event  of  the  non-payment  at  maturity  of  this  note  or  any 
installment  hereof,  or  of  any  other  indebtedness  or  obliga¬ 
tion  of  the  undersigned  to  the  holder  hereof,  or  failing  on 
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demand  within  the  time  prescribed  in  such  demand  to  de¬ 
posit  such  additional  collateral  as  the  holder  hereof  may 
require,  in  its  sole  judgment,  or  in  the  event  of  bankruptcy 
or  insolvency  or  general  assignment  by,  or  receivership 
of  the  undersigned  or  of  the  makers  or  endorsers  of  any 
of  said  collateral,  or  of  any  guarantor  hereof,  or,  if  the 
holder  hereof  shall  at  any  time  hereafter  feel  itself  inse¬ 
cure,  the  holder  is  hereby  vested  with  authority  to  declare 
this  note  immediately  due  and  payable,  without  notice, 
and  to  transfer,  sell  and  convey,  free  and  clear  of  any 
equity  or  right  of  redemption,  said  collateral,  or  any  col¬ 
lateral  substituted  for  or  added  to  the  above,  or  any  part 
thereof,  or  to  cause  the  same  to  be  done  at  public  or  private 
sale,  with  or  without  notice  or  demand,  at  such  place  or 
places,  and  at  such  time  or  times,  and  on  such  terms  as 
the  holder  hereof  may  deem  best,  and  we  hereby  expressly 
waive  all  and  any  such  notice  or  demand.  We  authorize 
the  holder  of  this  note  to  bid  for  and  purchase  said  col¬ 
lateral  or  any  part  thereof  when  sold  and  pay  the  amount 
so  bid  by  crediting  this  note  therewith.  The  proceeds  of 
such  sale  shall  be  applied  to  the  payment  of  this  note  and 
any  other  obligation  of  the  makers,  endorsers  or  guaran¬ 
tors  to  the  holder,  whether  the  same  shall  then  by  its  terms 
be  due  or  not,  together  with  all  protest  fees,  damages,  in¬ 
terest,  costs,  expenses,  attorney’s  fees  and  charges  due 
upon  the  note  or  incurred  by  reason  of  its  non-payment 
when  due,  or  in  the  execution  of  this  power.  The  surplus, 
if  any,  shall  be  paid  to  the  maker  of  this  note,  and  if  the 
proceeds  of  the  above  sale  shall  not  be  sufficient  to  pay 
this  note,  together  with  the  charges  thereon,  the  maker 
hereof  agrees  forthwith  to  pay  such  deficiency. 

We  do  hereby  make,  constitute  and  appoint  the  said  C.  D. 
Corp.  and  such  of  its  officers  as  said  C.  D.  Corp.  may  des¬ 
ignate,  or  the  holder  hereof,  and  its  or  his  agents,  our  true 
and  lawful  attorney  for  us  and  in  our  name,  place  and 
stead,  to  execute  individual  assignments  of  and  endorse- 


ments  upon  and  to  demand  and  enforce  payment  by  suit 
or  otherwise  of  any  of  said  mortgages,  contracts,  notes, 
leases,  evidences  of  indebtedness  or  other  collateral  from 
the  makers  thereof,  or  from  any  other  party  liable  thereon, 
and  to  demand  and  take  possession  of  the  chattels  de¬ 
scribed  in  and  covered  by  said  notes,  contracts,  mortgages,  j 
leases,  evidences  of  indebtedness  and  other  collateral,  and 
to  institute  and  prosecute  any  action  or  legal  proceeding 
to  obtain  such  possession,  and  expressly  in  our  name,  to 
endorse  any  check  or  other  instrument  received  in  pay¬ 
ment  thereof,  or  any  part  thereof. 

We  do  hereby  give  and  grant  unto  the  said  C.  D.  Corp. 
and  the  holder  hereof  and  its  or  his  appointee,  full  power 
and  authority  to  do  and  perform  all  and  every  act  and 
thing  whatsoever  necessary  or  requisite  to  be  done  in  and  i 
about  the  premises,  hereby  ratifying  all  that  the  said  C.  D.  i 
Corp.  or  the  holder  hereof  or  said  appointee  or  attorney 
shall  lawfully  do  or  cause  to  be  done  by  virtue  hereof, 
and  in  our  name,  to  endorse  or  execute  transfers  or  as¬ 
signments  of  or  upon  any  said  collateral  to  the  holder 
hereof,  or  others,  expressly  authorizing  said  C.  D.  Corp.  i 
to  mark  our  records  showing  the  assignment  of  the  collat-  j 
eral  herein  transferred,  or  any  other  collateral  which  may 
come  hereunder,  and  we  do  hereby  exonerate  the  said  C.  D. 
Corp.  and  the  holder  hereof  from  any  liability  for  any  loss  j 
or  other  damage  to  the  said  collateral.  Neither  the  holder 
nor  agents  for  the  holder  shall  be  liable  for  failure  to  pre¬ 
sent  for  payment  or  protest,  give  notice  of  non-payment, 
demand  or  other  notice,  or  sue  on  any  collateral  deposited 
hereunder,  or  substitute  for  same. 

This  note  shall  be  governed  by  and  construed  under  the 
laws  of  Illinois. 


I 


DORIS  KEANE 
G.  F.  COURRIER 
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1048  COM.  EXHIBIT  NO.  9 

KNOW  ALL  MEN  BY  THESE  PRESENTS, 
THAT  WHEREAS,  the  undersigned  has  this  day  de¬ 
livered  to,  and  deposited  with  COMMERCIAL  DIS¬ 
COUNT  CORPORATION,  a  Delaware  corporation  having 
its  principal  office  at  Chicago,  Illinois,  (hereinafter  refer¬ 
red  to  as  the  “Corporation”))  the  following  personal  pro¬ 
perty 

Certificate  No. 


Preferred  Stock 

2  Doris  Keane  Irvin — 61  shares,  Calumet  Broadcast¬ 
ing  Corp. 

1  George  F.  Courrier — 65  shares,  Calumet  Broadcast¬ 
ing  Corp. 

Common  Stock 

1  George  F.  Courrier — 600  shares,  Calumet  Broadcast¬ 
ing  Corp. 

7  George  F.  Courrier — 24  shares,  Calumet  Broadcast¬ 
ing  Corp. 

3  George  F.  Courrier — 10  shares,  Calumet  Broadcast¬ 
ing  Corp. 

5  Doris  Keane  Irvin — 140  shares,  Calumet  Broadcast¬ 
ing  Corp. 

NOW  THEREFORE,  for  valuable  consideration  the 
undersigned  does  hereby  admit,  declare  and  agree  that 
said  personal  property  is  and  shall  be  held  by  said  Cor¬ 
poration  as  collateral  security  for  the  payment  of  all  li¬ 
abilities  of  whatsoever  kind  or  description,  now  existing 
or  owing  or  which  may  hereafter  arise  or  accrue  or  be 
contracted  or  created  or  become  due  and  owing  to  said 
Corporation,  directly  or  indirectly,  from  or  by  the  under- 
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signed,  howsoever  the  same  may  be  acquired  by  the  Cor¬ 
poration. 

Wherever  the  term  “ liabilities’ 9  is  used  herein,  it  shall 
include  all  indebtedness,  loans,  drafts,  overdrafts,  endorse¬ 
ments,  accounts,  checks,  notes,  guaranties,  and  all  other 
obligations  of  whatsoever  kind  or  description,  whether  of 
the  same  or  different  nature,  now  existing  or  owing  or 
which  may  hereafter  arise  or  accrue  or  be  contracted  or 
created  or  become  due  or  owing  to  said  Corporation,  di¬ 
rectly  or  indirectly,  from  or  by  the  undersigned,  howso¬ 
ever  the  same  may  be  acquired  by  the  Corporation. 

Wherever  the  term  1  1  liabilities’  ’  is  used  herein,  it  shall 
include  all  indebtedness,  loans,  drafts,  overdrafts,  endorse¬ 
ments,  accounts,  checks,  notes,  guaranties,  and  all  other 
obligations  of  whatsoever  kind  or  description,  whether  of 
the  same  or  different  nature,  now  existing  or  owing  or 
which  may  hereafter  arise  or  accrue  or  be  contracted  or 
created  or  become  due  or  owing  to  said  Corporation,  di¬ 
rectly  or  indirectly,  from  or  by  the  undersigned,  howso¬ 
ever  the  same  may  be  acquired  by  the  Corporation. 

The  undersigned  hereby  grants  to  said  Corporation,  or 
any  of  its  officers,  or  any  agent  or  attorney  of  said  Cor¬ 
poration,  full  power  and  authority  to  sell,  assign,  convey, 
transfer  and  deliver  at  any  time,  irrespective  of  whether 
any  of  said  liabilities  have  matured  or  shall  be  due  and 
payable,  the  whole  of  said  property  or  any  part  or  parts 
thereof,  or  any  substitutes  therefor,  or  any  additions  there¬ 
to,  at  any  Brokers’  Board  or  private  sale  without  adver¬ 
tisement  or  notice  or  demanding  payment,  or  giving  no¬ 
tice  of  any  kind  to  anyone  all  of  which  the  undersigned 
hereby  waives,  or  at  public  sale  at  any  time,  irrespective 
of  whether  any  of  said  liabilities  have  matured  or  shall  be 
due  and  payable,  and  without  demanding  payment  which 
the  undersigned  hereby  waives  and  on  such  notice  as  said 
Corporation,  or  any  officer  thereof,  shall  determine,  and 
with  the  right  of  said  corporation  to  be  purchaser  of  said 
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Brokers’  Board  or  public  sale,  and  after  deducting 
1049  all  legal  or  other  costs  or  expenses  of  collection, 
sale  and  delivery,  to  apply  the  residue  of  the  pro¬ 
ceeds  of  such  sale  or  sales  so  made  to  or  toward  the  pay¬ 
ment  of  any  or  ^11  of  said  liabilities  as  said  Corporation, 
or  any  officer  thereof,  shall  elect,  returning  the  overplus, 
if  any,  to  the  undersigned. 

Said  Corporation  is  released  from  all  obligations  or 
duty  to  collect  or  protect  said  pledged  property,  or  to  act 
upon  any  notice  in  reference  to  said  pledged  property  for 
payment,  or  to  bind  or  hold  any  maker,  acceptor,  endorser, 
or  guarantor  thereof,  or  to  effect  presentment,  demand, 
protest  or  notice  of  non-payment  with  respect  thereto,  all 
of  which  the  undersigned  waives.  Said  Corporation  at 
any  time  may  enforce  collection  of  all  amounts  due  or 
payable  on  said  pledged  property  by  suit  or  otherwise, 
and  surrender,  release,  renew,  extend  or  exchange  all  or 
any  part  thereof,  or  compromise  any  indebtedness  evi¬ 
denced  thereby,  and  may  apply  the  proceeds  received  from 
any  of  said  property,  and  interest  or  other  income  re¬ 
ceived  from  any  of  said  property  toward  the  payment  of 
any  or  all  of  said  liabilities,  whether  due  or  not.  Said  Cor¬ 
poration  at  any  time  and  from  time  to  time,  is  hereby 
authorized  to  have  any  securities,  stocks  or  bonds  pledged 
hereunder  transferred  into  its  name  or  into  the  name  of 
its  nominee,  without  disclosing,  if  said  Corporation  so 
desires,  that  such  securities  so  transferred  are  pledged  or 
hypothecated,  and  without  any  indication,  if  said  Corpor¬ 
ation  so  desires,  on  any  new  certificate  or  other  document 
issued  to  evidence  such  securities  are  pledged  or  hypoth¬ 
ecated,  and  any  corporation  or  association,  or  any  of  the 
managers  or  trustees  of  any  trust  issuing  any  of  said  se¬ 
curities,  or  their  transfer  agent,  shall  not  be  bound  to  in¬ 
quire  in  the  event  that  said  Corporation  or  said  nominee 
makes  any  further  transfer  of  such  securities  or  any  there¬ 
of,  as  to  whether  said  Corporation  or  its  nominee  has  the 
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right  to  make  such  further  transfer,  and  shall  not  be  liable 
for  transferring  the  same. 

Said  Corporation  may  transfer  and  assign  this  agree¬ 
ment  and  deliver  the  said  pledged  property  to  the  assignee 
upon  the  transfer,  endorsement,  sale  or  assignment  of  the 
said  liabilities,  and  in  such  case  this  agreement  and  the 
pledge  of  personal  property  hereunder  shall  inure  to  the 
benefit  of  and  may  be  enforced  by  the  transferee,  endorsee 
or  assignee  of  the  indebtedness,  liabilities  and  obligations 
so  transferred. 

Said  Corporation  need  take  no  steps  whatsoever  to  rea¬ 
lize  on  the  property  held  by  it  as  collateral  hereunder. 
Said  Corporation  from  time  to  time  without  notice  may 
surrender  or  release  all  or  any  property  held  by  it  as  col¬ 
lateral  hereunder,  and  grant  extensions  of  time  of  or 
renew  any  of  said  liabilities  for  which  said  property  de¬ 
posited  as  aforesaid  is  collateral  security.  Said  Corpora¬ 
tion  may  subordinate  any  or  all  such  liabilities  to  other 
indebtedness,  all  without  in  any  way  affecting  the  pledge 
of  collateral  hereby  made. 

The  rights  and  powers  granted  or  evidenced  hereby  shall 
not  be  revoked  by  death  of  the  undersigned  and  shall  be 
binding  upon  the  heirs,  executors,  administrators  and  suc¬ 
cessors  of  the  undersigned,  and  shall  continue  in  force  af¬ 
ter  the  death  of  the  undersigned,  and  shall  be  applicable 
to  all  renewals  and/or  extensions  of  the  notes  and 

1050  liabilities  for  which  the  property  deposited  as  afore¬ 
said  is  collateral  security. 

Dated,  Chicago,  Illinois,  March  7,  1944. 

s/G.  F.  COURRIER  (SEAL) 

s/DORIS  KEANE  IRVIN  (SEAL) 

1051  State  of  Illinois) 

County  of  Cook  )  ss 

I,  Beatrice  Christenson,  a  Notary  Public  in  and  for  said 
State  aforesaid,  DO  HEREBY  CERTIFY  that  GEORGE 
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F.  COURRIER,  known  by  me  to  be  the  president  of  Calu¬ 
met  Broadcasting  Company,  a  corporation,  and  G.  WIL¬ 
FRED  COURRIER,  personally  known  to  me  to  be  the 
secretary  of  said  corporation,  and  personally  known  to 
me  to  be  the  same  persons  whose  names  are  subscribed 
to  the  foregoing  instrument,  appeared  before  me  this  day 
in  person  and  severally  acknowledged  that  as  such  presi¬ 
dent  and  secretary  they  signed  and  delivered  the  said  in¬ 
strument  as  president  and  secretary  of  said  corporation 
and  caused  the  corporate  seal  of  said  corporation  to  be 
affixed  thereto,  pursuant  to  authority  given  by  the  Board 
of  Directors  and  shareholders  respectively  of  said  cor¬ 
poration,  as  their  free  and  voluntary  act  and  as  the  free 
and  voluntary  act  and  deed  of  said  corporation,  for  the 
uses  and  purposes  therein  set  forth ;  and  this  chattel  mort¬ 
gage  was  acknowledged  before  me  by  said  officers  in  the 
name  of  and  on  behalf  of  said  corporation  the  day  and 
year  hereinafter  set  forth. 

Given  under  my  hand  and  seal  this  7th  day  of  March, 
A.  D.  1944. 

BEATRICE  CHRISTENSON 

Notary  Public 


ASSIGNMENT 

FOR  VALUE  RECEIVED,  the  undersigned,  DORIS 
KEANE  IRVIN  and  GEORGE  F.  COURRIER,  HEREBY 
ASSIGN  all  of  their  right,  title  and  interest  in  and  to  the 
foregoing  chattel  mortgage  and  the  property  therein  de¬ 
scribed  to  COMMERCIAL  DISCOUNT  CORPORATION, 
a  corporation  having  its  principal  place  of  businesss  in  the 
City  of  Chicago,  County  of  Cook  and  State  of  Illinois. 

Dated,  March  7,  1944. 


G.  F.  COURRIER  (SEAL) 
DORIS  KEANE  (SEAL) 


I 

I 
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1061  Law  Offices 

PORTER  AND  HALEY 
Earle  Building 
Washington,  D.  C. 

National  5535 


August  10,  1944 

T.  J.  Slowie,  Secretary 

Federal  Communications  Commission 

Washington  25,  D.  C.  * 

i 

In  re :  CALUMET  BROADCASTING  CORPORATION  j 
Chicago,  Illinois:  Proposed  Findings  of  Fact  and 
Conclusions  of  Docket  No.  6583,  File  No.  B4-P-3563 
Dear  Mr.  Slowie : 

Submitted  herewith  are  the  Proposed  Findings  of  Fact 
and  Conclusions  of  the  Calumet  Broadcasting  Corporation, 
Chicago,  Illinois  (15  copies  of),  Docket  No.  6583,  File  No. 
B4-P-3563.  j 

Very  truly  yours, 

PORTER  AND  HALEY; 
By  George  B.  Porter 


George  B.  Porter 
Andrew  G.  Haley 


Charles  E.  Thompson 


GBP  :vh 

Enel.  (15  copies  of) 
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Before  the . 

1062  FEDERAL  COMMUNICATIONS  COMMISSION 

Washington,  D.  C. 

DOCKET  NO.  6583 
FILE  NO.  B4-P-3563 

In  re  application  of :  Calumet  Broadcasting  Corporation, 
(New) 

Date  filed :  December  9,  1943 
For:  Construction  Permit 
Class  of  Service:  Broadcast 
Class  of  Station :  Broadcast 
Location:  Hammond,  Indiana 

Operating  Assignment  Specified:  Frequency  1520  kc; 
Power  5kw ;  Hours  of  Operation  Daytime. 

PROPOSED  FINDINGS  OF  FACT  AND  CONCLU¬ 
SIONS  OF  CALUMET  BROADCASTING 
1  CORPORATION 

Comes  now  Calumet  Broadcasting  Corporation,  appli¬ 
cant  in  the  above-entitled  proceeding  and,  pursuant  to  the 
Commission’s  Rules  of  Practice  and  Procedure,  hereby 
respectfully  submits  its  proposed  findings  of  fact  and  con¬ 
clusions. 


PROPOSED  FINDINGS  OF  FACT 

Qualifications  of  Applicant ,  Its  Officers, 
Stockholders  and  Directors 

1.  The  Calumet  Broadcasting  Corporation  is  a  corpor¬ 
ation  duly  organized  under  the  laws  of  the  State  of  In- 
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diana.  (Exhibits  2,  2 A,  3).  All  stockholders  and  directors 
thereof  are  United  States  citizens.  (T.R.  285) 

2.  Of  a  total  of  1500  shares  of  authorized  common  stock, 
par  value  $100.00,  and  250  shares  of  preferred  stock, 
1063  par  value  $100.00,  the  corporation  has  issued  1105 


63.26% 


18.19%  j 

2.26%  j 

i 

.91% 

i 

6.79% 

I 

2.71% 
5.88% 

3.  George  D.  Smith  paid  $100.00  a  share  for  his  stock 

(T.R.  15)  and  he  has  subscribed  for  55  additional  shares 
of  common  stock  of  applicant  corporation  contingent  upon  i 
the  issuance  of  a  broadcast  station  license  to  applicant  by 
the  Federal  Communications  Commission  (T.R.  16,  27, 
Applicant’s  Exhibit  1).  Mr.  Smith  is  worth  (net)  in  ex-  j 
cess  of  $100,000.00.  (T.R.  17).  *  j 

4.  Both  Mr.  and  Mrs.  Smith  were  born  in  Chicago,  11-  j 
linois.  Mrs.  Smith  purchased  her  stock  at  the  same  time 
as  did  Mr.  Smith  and  for  $100.00  per  share.  (T.R.  15,  17). 

5.  Father  Val  Karcz  is  Vice-President  (T.R.  11)  and 
holder  of  10  shares  of  the  common  stock  of  applicant  which 
he  purchased  for  $100.00  per  share.  (T.R.  6).  Father 


shares  as  follows:  (T.  R.  278) 

Rev.  George  F.  Courrier,  Chicago,  Illinois 

65  preferred) 
634  common  ) 

Doris  Keane,  Chicago,  Illinois 

81  preferred) 
140  common  ) 

G.  Wilfred  Courrier,  Chicago,  Illinois 

25  common 

Rev.  Val  Karcz,  New  Chicago,  Indiana 

10  common 

Eleanor  Wells  Smith,  Hubbard  Woods,  Illinois 

75  preferred 

Paul  Saliner,  Chicago,  Illinois 

30  common 

George  Dresser  Smith,  Hubbard  Woods,  Illinois 

65  common 
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Karcz  was  bora  in  Chicago,  Illinois.  For  the  past  five 
years  he  has  been  pastor  of  Assumption  Church,  New  Chi¬ 
cago,  Indiana.  He  is  assistant  editor  of  a  Polish  weekly 
with  a  circulation  of  over  100,000.  In  addition  he 
1064  is  Vice-Chaplain  of  the  Polish  Roman  Catholic  Un¬ 
ion  of  America.  (T.R.  5-7). 

6.  Father  Karcz  was  associated  with  Station  WHIP 
for  ten  years  broadcasting  his  own  program  (T.R.  4).  He 
has  been  instrumental  in  furthering  an  Americanization 
program  among  the  Polish  people  of  the  Calumet  region 
(T.R.  4)  and  is  well  acquainted  with  the  language  and 
habits  of  the  Polish  people  (T.R.  5).  If  the  Calumet 
Broadcasting  Corporation  is  granted  a  license  to  operate 
as  requested,  Father  Karcz  will  broadcast  a  Polish  pro¬ 
gram  of  education  and  Americanization  (T.R.  6).  His 
relations  with  Miss  Keane  and  Rev.  Courrier  have,  in  the 
past,  always  been  satisfactory  (T.R.  8).  Father  Karcz 
will  be  advisor  on  all  foreign  language  programs  to  be 
broadcast  over  the  station  proposed  (T.R.  64). 

7.  Rev.  George  F.  Courrier,  majority  stockholder  and 
President  of  Calumet  Broadcasting  Corporation,  has  had 
18  years  experience  in  broadcasting  (T.R.  32).  Rev.  Cour¬ 
rier  was  majority  stockholder  in  the  Hammond-Calumet 
Broadcasting  Corporation  from  its  inception  in  1927  to 
1942  (T.R.  33-34,  44).  This  corporation  owned  and  oper¬ 
ated  Stations  W  WAE  (until  it  was  sold  in  1940  to  O.  E. 
Richardson,  Dr.  Fred  Adair  and  Robert  Adair)  and 
WHIP.  (T.R.  33-38). 

8.  Doris  Keane  (Irvin)  owns  18.19%  of  the  issued  stock 
of  applicant  corporation.  Her  interest  in  radio  dates  from 
1922  or  1923  when  she  did  some  programming  of  music 
at  Station  WGN,  Chicago,  Illinois.  (T.R.  167)  Later  she 
became  a  stockholder  with  the  Hammond-Calumet  Broad¬ 
casting  Corporation,  operating,  at  that  time,  Station 
WWAE  (T.R.  167).  In  1928  Miss  Keane  inaugurated  a 
cooperative  educational  radio  program  with  the  schools 


307 


of  the  Calumet  area  which  comprises  Hyde  Park,  Joliet, 
Aurora,  Hammond,  East  Chicago,  Calumet  City,  Whiting, 
Gary  and  Michigan  City  (T.R.  172-173). 

9.  During  the  depression  which  started  in  1929  and 
until  1934,  Miss  Keane  was  untiring  in  her  efforts  to  help 
the  underprivileged  and  unemployed  of  the  Calumet  region  ! 

through  the  facilities  of  Radio  Station  W  WAE.  She 
1065  organized  a  committee  to  interview  anyone  who  was 
in  need  of  assistance.  Miss  Keane  appealed  for  help 
from  Mayor  Cermak  of  Chicago  in  securing  fuel  for  those 
who  could  not  afford  to  purchase  coal  for  their  homes 
(T.R.  175-176). 

10.  After  1934  Station  YV  WAE  began  to  take  an  active 
interest  in  the  foreign  language  groups  of  the  area.  Amer¬ 
icanization  and  citizenship  classes  were  broadcast  over  the 
said  station.  70%  to  80%  of  the  people  in  the  Calumet 
region  are  of  foreign  birth  or  extraction  (T.R.  181). 

11.  Mr.  M.  F.  Holahan,  Vice-President  of  International 

Harvester  Company,  has  subscribed  for  50  shares  of  stock  j. 
of  the  Calumet  Broadcasting  Corporation  at  $100.00  per  j 
share  (T.R.  244-245).  j 

12.  The  applicant  corporation  has  all  equipment  neces-  j 
sary  to  operate  the  station  proposed  and  the  use  thereof 
does  not  require  the  approval  of  any  other  agency  of  the  | 
Federal  Government  (Applicant’s  Exhibits  8,  9,  10,  11,  12, 
13,  14,  23,  24,  and  see  letter  from  War  Production  Board 
of  November  11,  1943,  copy  of  which  was  sent  to  Messrs. 
George  Adair  and  Rosel  Hyde  of  the  Federal  Communica-  j 
tions  Commission). 

History  of  Calumet  Broadcasting  Corporation 

i 

13.  Station  WJWC  (WHIP)  discontinued  broadcasting  j 
in  February  1943.  The  minority  stockholders  of  the  Ham- 
mond-Calumet  Broadcasting  Corporation,  namely,  Doris 
Keane  and  Rev.  George  F.  Courrier,  determined  to  try 
to  salvage  what  they  could  of  their  investments  in  that  cor¬ 
poration.  Some  of  the  equipment  had  been  sold  to  John 
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Shepard,  another  portion  was  placed  in  the  hands  of  a 
receiver  through  proceedings  instituted  by  Marshall  Field, 
holder  of  debentures  in  the  amount  of  $225,000  issued  by 
the  Hammond-Calumet  Corporation.  This  equipment  was 
purchased  from  the  receiver  by  Keane  and  Courrier  for 
$28,500.  The  balance  of  the  equipment  of  Station  WJWC 
w^as  purchased  from  John  W.  Clarke,  majority 
1066  stockholder  of  the  licensee  corporation,  and  others. 

Of  the  $28,500  paid  to  the  receiver  $18,500  was  con¬ 
tributed  by  George  F.  Courrier  and  $10,000  by  Doris 
Keane.  Doris  Keane  contributed  an  additional  $5,000  to¬ 
wards  the  purchase  of  land  and  Rev.  Courrier  contributed 
an  additional  $29,000  towards  the  purchase  of  the  balance 
of  the  equipment  of  WJWC.  (See  Applicant’s  Exhibit  14 
and  unnumbered  Exhibit  contained  in  Record).  (T.R.  51- 
57;  210-225;  274-275;  322-323;  328.) 

14.  All  the  equipment  above  referred  to  was  turned  over 
to  the  newly  organized  Calumet  Broadcasting  Corpora¬ 
tion  by  Doris  Keane  and  George  F.  Courrier  in  return  for 
1000  shares  of  stock.  Rev.  Courrier  made  a  gift  to  his 
sbn,  G.  Wilfred  Courrier,  of  25  shares  of  stock,  and  Mrs. 
Smith  purchased  75  shares  of  stock  from  Rev.  Courrier. 
In  effect  Doris  Keane  and  George  F.  Courrier  were  issued 
1000  shares  of  stock  of  the  par  value  of  $100,000.00  in  re¬ 
turn  for  equipment  having  an  approximate  appraised  value 
of  $104,000.00,  but  for  which  Keane  and  Courrier  paid 
approximately  $70,000.00.  In  addition  the  Corporation  re¬ 
ceived  a  total  of  $10,500  through  the  sale  of  stock  to  George 
D.  Smith  ($6,500),  Paul  Saliner  ($3,000),  and  Rev.  Val 
Karcz  ($1,000).  From  December  1943  to  May  1944  the 
Corporation  has  expended  an  average  of  approximately 
$1,100  per  month  in  an  effort  to  retain  a  going  concern 
pending  action  by  the  Federal  Communications  Commis¬ 
sion  upon  its  instant  application.  (T.R.  51-57;  210-225; 
274-275;  322-323;  328.) 

15.  Applicant’s  Exhibit  17,  the  balance  sheet  of  Calu¬ 
met  Broadcasting  Corporation  as  of  May  22,  1944,  demon- 
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strates  the  financial  stability  and  ability  of  applicant  to 
operate  the  proposed  station.  This  Exhibit,  however,  did  j 
not  disclose  a  promissory  note  of  the  applicant  corpora-  j 
tion  to  Keane  and  Courrier  executed  March  7,  1944,  in  the  I 
amount  of  $15,000  secured  by  a  chattel  mortgage  on  the 
equipment  of  the  Corporation,  and  a  collateral  note  ex-  j 
ecuted  by  Keane  and  Courrier  for  $13,000  to  the  Commer-  j 
cial  Discount  Corporation,  together  with  an  assign- 1 
1067  ment  of  the  mortgage  and  hypothecation  of  the  stock 
of  Keane  and  Courrier  to  the  Commercial  Discount 
Corporation  (Comm.  Exhibits  6,  7,  8,  9;  T.R.  716-747.)  j 
16.  The  station  proposed  has  long  term  contracts  or  ar-  j 
rangements  for  the  sale  of  time  as  follows:  (T.R.  366  et  | 
seq.) 


First  Methodist  Church  of  Evanston, 


Illinois 

Rev.  Val  Karcz 
CIO-VAW 
Lithuanian  Program 
Christian  Reform  Church 
Church  of  God  Temple,  Rev.  Dunn 
(Colored) 

Arno  Furniture  Company 
Our  Sunday  Visitor 
Hungarian  Program 
Miscellaneous  time  contracted  for 


$  676.00  per  month 
910.00  per  month  j 
195.00  per  month 
910.00  per  month 
260.00  per  month 

i 

303.33  per  month 

433.34  per  month 

433.34  per  month 

434.34  per  month 
20,000.00  per  month,' 


In  addition  the  station  has  plans  for  an  industrial  rela¬ 
tions  program  to  be  participated  in  by  ten  major  industries 
in  the  area  to  the  extent  of  $25,000  per  year  for  each  in-  j 
dustry.  Overage  operating  expenses  for  the  proposed  sta- 1 
tion  were  estimated  to  be  $3,687  per  month. 

Service  Area 

17.  It  is  applicant’s  desire  to  serve  the  so-called  Calu-  j 
met  region  and  not  the  metropolitan  district  of  Chicago,! 
Illinois  (T.R.  383).  The  station  proposed  will  serve  the! 
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Hammond-Calumet  region  (T.R.  791)  and  the  city  of  Ham¬ 
mond  as  required  by  the  Standards  of  Good  Engineering 
Practice  (T.R.  785). 

18.  Applicant  proposes  a  daytime  service  only.  Appli¬ 
cant’s  Exhibit  19  sets  forth  the  area  and  population  to 
be  served.  3,669,074  persons  will  receive  service  within 
the  5  mv/m  contour  of  the  station.  This  figure  excludes 
cities  of  2500  or  more  population. 


1068  Further — Business  and  Financial  Qualifica- 

tions  of  Applicant 

m 

In  this  case  Dr.  George  F.  Courrier  testified  on  direct 
and  cross  examination  that  he  had  not  actively  attempted 
to  sell  the  station  which  he  and  the  other  stockholders 
through  the  Corporation  proposed,  but  on  the  other  hand, 
he  had  received  offers  for  its  purchase.  In  an  obvious 
attempt  to  discredit  his  testimony,  the  Commission  Coun¬ 
sel  submitted  a  phonograph  recording  (later  transcribed 
and  admitted  in  evidence)  of  a  conference  attended  by  Dr. 
Courrier  and  participated  in  by  at  least  three  others,  at 
which  time  certain  “selling  talk”  statements  are  attributed 
to  Dr.  Courrier.  This  evidence  (a  stenographic  copy  taken 
from  the  phonograph  recording)  was  admitted. "  Three  of 
the  participants  at  this  conference  testified  under  oath 
that  Dr.  Courrier  created  no  impression  that  he  was  soli¬ 
citing  a  sale  of  the  proposed  operation,  and  that  he  was 
invited  into  the  conference  at  the  suggestion  of  one  of  the 
participants  thereto.  Now  it  is  assumed  that  a  citizen  of 
the  United  States  has  a  right,  in  a  purely  business  con¬ 
ference,  whether  solicited  or  not,  to  advance  certain  sales 
talk  with  respect  to  that  which  he  has  to  offer  for  sale. 
That  Dr.  Courrier  was  called  into  said  conference  and  did 
not  promote  the  same  there  can  be  no  question  on  this 
record.  The  conference,  or  any  of  the  statements  attrib¬ 
uted  to  Dr.  Courrier,  is  not  germane  to  any  issue  in  this 
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proceeding.  The  tactics  employed  by  Commission  Counsel  j 
in  submitting  a  recordation  of  this  conference  for  the  sole  j 
purpose  of  attempting  to  discredit  Dr.  Courrier  is,  to  say 
the  least,  regrettable  and  expressive  of  the  attitude  of 
Counsel  for  the  Commission.  For  ten  years  the  under-  j 
signed  counsel  served  the  Commission  and  had  charge  of  ! 
many  proceedings  involving  applicants,  licenses,  and  the 
revocation  thereof,  but  did  not  stoop  to  the  tactics  em¬ 
ployed  by  Commission  Counsel  in  this  case.  If  the  facts  I 
adduced  by  the  transcriptions  of  the  conference  held  were  i 
in  any  manner  of  probative  value  to  the  Commission  in 
reaching  a  decision  in  this  matter,  then  the  undersigned 
counsel  would  be  the  last  to  complain.  It  is  clear  from 
this  record,  however,  that  the  only  possible  purpose  in  j 
this  case  of  producing  recordings  of  a  business  conference  j 
was  to  discredit  representations  made  to  the  Com-  | 
1069  mission  by  Dr.  Courrier.  By  attempting  to  discredit  j 
testimony  by  a  recording  of  a  business  conference 
which  Dr.  Courrier  did  not  solicit,  but  into  which  he  was 
reluctantly  drawn  because  of  his  admitted  financial  inter¬ 
ests,  and  in  which  he  did  not  create  in  the  minds  of  those 
who  participated  therein  any  impression  that  he  was  try¬ 
ing  to  sell  anything  which  he  did  not  possess,  Counsel  for  j 
the  Commission,  for  reasons  best  known  to  himself,  has 
indulged  in  tactics  unbecoming  a  true  solicitor  of  the  facts. 
The  fact  that  Dr.  Courrier  has  made  an  honest  attempt  to 
salvage  his  and  his  family’s  lifelong  savings  in  an  enter¬ 
prise  in  which  he  hopes  to  have  an  active  part,  and  which 
will  be  operated  for  the  good  of  the  Hammond-Calumet 
region  without  harm  to  anyone,  stands  unrefuted  in  this 
record. 

Exhibit  17  submitted  by  the  Applicant  Corporation,  and 
dated  as  of  May  22,  1944,  did  not  disclose  a  contingent  | 
liability  of  the  corporation  in  the  amount  of  $15,000.00  | 
secured  by  a  chattel  mortgage  on  the  equipment  of  the  cor-  | 
poration.  There  was  submitted  by  the  witness  Keane  a 

% 

I 
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document  (read  into  record)  showing  that  Keane  and 
Courrier  had,  prior  to  May  22,  1944,  released  the  corpora¬ 
tion  of  its  liability.  Obviously  this  release  could  not  have 
been  legally  effective  insofar  as  the  hypothecation  of  the 
corporation’s  note  and  mortgage  by  Keane  and  Courrier 
to  the  Commercial  Discount  Corporation  is  concerned.  As 
to  whether  the  release  was  executed  in  good  faith  by  Keane 
and  Courrier  in  order  that  the  corporation  show  no  such 
liability  can  be  best  judged  by  the  Presiding  Officer,  but 
in  any  event,  it  is  proposed  that  the  transaction  was  in 
good  faith,  and  in  an  honest  attempt  of  said  Keane  and 
Courrier  to  salvage  their  respective  investments.  Since 
this  is  an  ex  parte  proceeding  before  the  Commission  it  is 
fair  to  say  that  it  will  be  shown  by  future  petitions  to  be 
filed  that  the  obligation  of  Keane  and  Courrier  to  the  Com¬ 
mercial  Discount  Corporation  has  been  fully  paid,  and 
that  there  is  no  present  corporate  obligation  in  respect 
thereto. 


1070  CONCLUSIONS 

1.  The  Calumet  Broadcasting  Corporation,  its 
officers,  directors,  and  stockholders,  are  legally,  technically, 
financially  and  otherwise  qualified  to  operate  the  proposed 
station. 

2.  Full  information  has  been  submitted  to  the  Commis¬ 
sion  with  respect  to  the  issuance,  ownership  and  acquisition 
of  stock  in  the  Corporation  by  all  of  the  stockholders 
thereof. 

3.  The  representations  made  to  the  Commission  in  the 
instant  application  and  supplemental  papers  filed  by  the 
Corporation  accurately  reflected  the  facts  at  the  respective 
dates  thereof. 

4.  The  Calumet  Broadcasting  Corporation  has  showed 
that  it  will  have  more  than  sufficient  revenue  from  the 
sale  of  station  time  to  meet  the  operating  expenses. 
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5.  All  of  the  equipment  and  property  owned  by  the  ap¬ 
plicant  was  secured  from  Doris  Keane  and  Rev.  George  ! 
F.  Courrier  in  exchange  for  shares  of  stock  of  the  Cor-  I 
poration.  The  equipment  and  property  was  purchased  j 
originally  by  Keane  and  Courrier  from  various  sources  j 
with  their  own  and  their  families ’  resources. 

6.  The  station  proposed  will  not  provide  primary  serv-  j 
ice  to  all  of  the  Chicago  metropolitan  district  as  contem¬ 
plated  by  the  Standards  of  Good  Engineering  Practice  but 
it  will  serve  the  Hammond-Calumet  region  as  desired  by  ! 
applicant.  » 

The  public  interest,  convenience  and  necessity  will  be 
served  by  the  granting  of  the  instant  application. 

Respectfully  submitted, 

Its  Attorney 

CALUMET  BROADCASTING  CORPORATION,  ! 

By  GEORGE  B.  PORTER 
1101  Earle  Building 
Washington  4,  D.  C. 

Dated  this  10th  day  of  August,  1944 

Before  the 

1071  FEDERAL  COMMUNICATIONS  COMMISSION 

Washington  25,  D.  C. 

I 

i 

AMENDMENT  TO  APPLICATION  OF  THE 
CALUMET  BROADCASTING  CORPORATION 

Comes  now  CALUMET  BROADCASTING  CORPORA¬ 
TION,  Hammond,  Indiana,  and  amends  its  application  for 
a  construction  permit,  File  No.  B4-P-3563,  as  follows: 

1.  Form  301,  Sec.  8(e): 

The  Calumet  Broadcasting  Corporation  has  issued  and 
outstanding  201  shares  of  preferred  stock  and  945  shares 
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of  common  stock. 

2.  Form  301,  Sec.  8  (/) — Directors : 

At  the  annual  meeting  of  the  stockholders  of  the  Calu¬ 
met  Broadcasting  Corporation  held  at  the  offices  of  the 
corporation  on  the  2nd  day  of  September,  1944,  the  fol¬ 
lowing  were  elected  directors  of  the  corporation  for  a 
period  of  one  (1)  year: 

M.  F.  Holahan 
Charles  Renshaw 
Rev.  George  F.  Courrier 
Thomas  Riordan 
Doris  Keane 

Mr.  Holahan ’s  business  address  is  180  North  Michigan 
Avenue,  Chicago,  Illinois;  his  home  address  is  Jackson 
Towers,  56th  and  Everett  Streets,  Chicago,  Illinois;  he 
was  bom  July  3,  1873  at  Waukon,  Iowa. 

Mr.  Renshaw ’s  business  address  is  235  South  La  Salle 
Street,  Chicago,  Illinois;  his  home  address  is  1500  Lake- 
shore  Drive,  Chicago,  Illinois,  and  he  was  born  in  Chicago, 
Illinois,  1890. 

3.  Form  301,  Sec.  8  (/) — Officers : 

(a)  At  a  meeting  of  the  Board  of  Directors  of  the  Cal¬ 
umet  Broadcasting  Corporation  held  at  the  offices  of 
1072  the  corporation  on  the  2nd  day  of  September,  1944, 
the  following  were  elected  officers  for  one  (1)  year: 
President  Doris  Keane 

Vice-President-Treasurer  Thomas  Riordan 
Vice-President  Father  Val  Karcz 

Secretary  George  Wilfred  Courrier 

Assistant  Secretary  George  D.  Smith 

(b)  At  a  special  meeting  of  the  Board  of  Directors 
of  the  corporation,  held  at  the  offices  of  the  corporation 
on  the  8th  day  of  September,  1944,  Rev.  George  F.  Cour¬ 
rier  was  elected  Vice-President  in  charge  of  Station  Main¬ 
tenance. 
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(c)  It  was  agreed  at  this  meeting  Sept.  2  of  the  Board 
of  Directors  that  the  unanimous  consent  of  all  directors 
is  required  before  the  corporation  may  incur  any  liability 
in  excess  of  $500.00. 

4.  Form  301,  Sec.  8  ( g ) : 

The  number  of  stockholders  of  record  as  of  the  8th  day 
of  September,  1944,  was  eleven  (11). 

5.  Form  301,  Sec.  8  (h) : 

(a)  The  stockholders  of  the  Calumet  Broadcasting  Cor¬ 
poration  as  of  the  date  of  this  amendment  are  as  follows  :* 


Name 

No.  Shares 

Held 

Percent 

Rev.  George  F.  Courrier 

Common 

475) 

47.1 

Preferred 

65) 

Doris  Keane 

Common 

140) 

17.5 

Preferred 

61) 

Father  Val  Karcz 

Common 

10 

J9 

Eleanor  Wells  Smith 

Preferred 

75 

6.6 

George  D.  Smith 

Common 

65 

5.5 

George  Wilfred  Courrier 

Common 

25 

2.2 

Margaret  Holahan  Howard 

Common 

25 

2 J2 

M.  F.  Holahan.  Jr. 

Common 

25 

2 2. 

Charles  Renshaw.  Jr. 

Common 

150 

13.1 

Paul  Saliner 

Common 

30 

2.7 

TOTAL 

1146 

100 

M.  F.  Holahan,  Jr.  (son  of  M.  F.  Holahan,  execu- 
1073  tive  Vice-President  of  the  International  Harvester 
Company)  resides  at  1099  South  Chicago  Avenue, 
Kankakee,  Illinois.  He  was  born  at  Atlanta,  Georgia, 
April  19,  1907.  Margaret  Holahan  Howard,  (daughter 
of  M.  F.  Holahan)  resides  at  2200  East  Kensington  Street, 
Milwaukee,  Wisconsin.  She  was  born  at  Atlanta,  Georgia, 
April  29,  1914.  Charles  Renshaw,  Jr.  (son  of  Charles 
Renshaw,  member  of  the  brokerage  firm  of  Mitchell,  Hutch- 

- *  FOOTNOTE — The  holdings  of  stock  listed  above  are  the 

same  as  given  in  the  original  application  dated  December  9,  1943,  except 
that  Margaret  Holahan  Howard,  M.  F.  Holahan,  Jr.,  and  Charles  Ren¬ 
shaw,  Jr.  acquired  their  200  shares  of  common  stock  as  a  gift  from 
their  fathers,  M.  F.  Holahan  and  Charles  Renshaw,  who  in  turn  re¬ 
ceived  the  stock  from  Rev.  George  F.  Courrier  in  sole  consideration  for 
their  loans  to  the  corporation  in  the  amount  of  $16,000  represented  by 
notes,  copies  of  which  are  attached  to  Exhibit  1  of  this  amendment. 
In  addition,  the  corporation  issued  41  shares  of  common  stock  to  Rever¬ 
end  Courrier  in  consideration  of  $4,100  on  June  15,  1944. 
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ins  Company,  Chicago,  Illinois),  resides  at  1500  Lakesliore 
Drive,  Chicago,  Illinois.  He  was  born  in  Chicago  August 
22, 1920. 

(b)  The  original  application  dated  December  9,  1943, 
discloses  that  upon  the  issuance  of  a  license  to  the  Calumet 
Broadcasting  Corporation,  George  D.  Smith  will  purchase 
55  shares  of  common  stock  at  par  value  pursuant  to  his 
stock  subscription  agreement.  M.  F.  Holahan,  Vice-Presi¬ 
dent  of  International  Harvester  Company,  has  subscribed 
for  50  shares  of  common  stock  at  par  value  (see  Record 
of  Hearing).  In  addition,  Rev.  Courrier  has  agreed  .to 
sell  200  shares  of  his  common  stock  to  M.  F.  Holahan  upon 
the  issuance  of  a  broadcast  license  (see  Exhibit  3  made  a 
part  hereof) :  Therefore,  upon  and  after  the  issuance  of  a 
license  by  the  Federal  Communications  Commission  the 


stock  of  the  Calumet 

Broadcasting  Corporation 

will  be 

held  as  follows:** 

Rev.  George  F.  Courrier 

Common 

275) 

27.2% 

Preferred 

65) 

Doris  Keane 

Common 

140) 

16.1% 

Preferred 

61) 

Father  Val  Karcz 

Common 

10 

.8% 

Eleanor  Wells  Smith 

Preferred 

75 

6.0% 

George  D.  Smith 

Common 

120 

9.6% 

G.  Wilfred  Courrier 

Common 

25 

2.0% 

Margaret  Holahan  Howard 

Common 

25 

2.0% 

M.  F.  Holahan,  Jr. 

Common 

25 

2.0% 

Charles  Renshaw,  Jr. 

Common 

150 

12.0% 

Paul  Saliner 

Common 

30 

2.4% 

M.  F.  Holahan 

Common 

250 

19.9% 

TOTAL 

1251 

100  % 

6.  Form  301, 

Sec.  8  (l) : 

1074  The  number  of  voting  shares  outstanding  at  the 

last  meeting  of 

the  shareholders 

of  the 

Calumet 

Broadcasting  Corporation  was  945,  650  shares  were  voted 
in  person  by  the  holders  of  record,  and  65  were  voted  by 
proxy  held  by  a  director  of  the  corporation. 


**  FOOTNOTE — It  will  be  noted  that  the  Keane^Courrier  holdings  of 
stock  together  will  approximate  45%,  less  than  control. 
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7.  Form  301,  Sec.  12  (a) : 

Attached  hereto  as  Exhibit  1  is  the  Balance  Sheet  of  the 
Calumet  Broadcasting  Corporation  as  at  August  31,  1944.  j 
Attached  hereto  and  made  a  part  hereof  as  Exhibit  2  is  a  | 
photo  static  copy  of  a  Release,  dated  June  28,  1944,  by  the 
Commercial  Discount  Corporation,  assignee,  of  the  mort-  ! 
gage  (dated  March  7,  1944)  held  by  Doris  Keane  and 
George  F.  Courrier  covering  the  physical  equipment  of  the 
Calumet  Broadcasting  Corporation,  which  mortgage  was  ! 
obtained  by  Doris  Keane  and  George  F.  Courrier  as  se¬ 
curity  for  the  promissory  note  given  by  the  Corporation 
to  Doris  Keane  and  George  F.  Courrier  in  consideration 
of  $10,000.00  The  record  of  the  hearing  held  in  Chicago  j 
in  May  1944  discloses  that  Doris  Keane  and  George  F.  j 
Courrier  on  March  17,  1944,  released  the  corporation  of  ! 
all  liability  on  the  note  and  mortgage. 

Respectfully  submitted, 

CALUMET  BROADCASTING  CORPORATION, 

DORIS  KEANE,  President 

Subscribed  and  sworn  to  before  me,  a  Notary  Public, 
in  and  for  the  District  of  Columbia  this  11th  day  of  Sep¬ 
tember,  1944. 

ANNA  A.  HAMMOND 
Notary  Public  D.  C.  j 

(SEAL) 

My  commission  expires  May  14, 1948. 
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Dated  June  28,  1944 

I,  RUTH  GABERMAN,  in  and  for  said  County,  in  the 
State  aforesaid,  do  hereby  certify  that  S.  FEU CHTWAN- 
GER,  personally  known  to  me  to  be  the  same  person  whose 
name  is  subscribed  to  the  foregoing  instrument,  appeared 
before  me  this  day  in  person  and  acknowledged  that  he 
signed,  sealed  and  delivered  the  said  instrument  of  writing 
as  his  free  and  voluntary  act,  for  the  uses  and  purposes 
set  forth. 

Given  under  my  hand  and  Notarial  seal  this  28th  day 
of  June  A.  D.  1944. 

RUTH  GABERMAN 
Notary  Public 

Receipt  of  original  instrument  acknowledged. 

EXHIBIT  NO.  3 

1078  September  8,  1944 

Dr.  George  F.  Courrier 
165  North  Michigan  Avenue 
Chicago,  Illinois 
Dear  Dr.  Courrier : 

This  letter  confirms  my  agreement  to  purchase  from  yon 
two  hundred  (200)  shares  of  common  stock  of  the  CALU¬ 
MET  BROADCASTING  CORPORATION  owned  by  you 
for  Twenty-Five  and  no/100  Dollars  ($25.00)  per  share. 

'It  is  agreed  that  this  sale  of  stock  will  take  effect  im¬ 
mediately  upon  the  issuance  of  a  standard  broadcast  sta¬ 
tion  license  by  the  Federal  Communications  Commission 
to  the  Calumet  Broadcasting  Corporation  of  Hammond, 
Indiana. 

Very  truly  yours, 

!  M.  F.  HOLAHAN 

ACCEPTED,  this  8th  day  of  September,  1944 

GEORGE  F.  COURRIER 
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1079  I,  GEORGE  F.  COURRIER,  do  hereby  certify 
that  the  attached  is  a  true  copy  of  the  agreement 

between  myself  and  Mr.  M.  F.  Holahan  for  the  sale  of 
two  hundred  (200)  shares  of  my  common  stock  in  the 

CALUMET  BROADCASTING  CORPORATION.  ! 

GEORGE  F.  COURRIER  j 

State  of  Illinois) 

County  of  Cook)  ss. 

Subscribed  and  sworn  to  before  me  this  8th  day  of 
September,  1944. 

CHARLET  M.  DURCHSLAG 
Notary  Public 

(Seal) 

i 

My  commission  expires  March,  1946 

Before  the 

1080  FEDERAL  COMMUNICATIONS  COMMISSION 

Washington  25,  D.  C.  j 

FILE  DOCKET  NO.  6583 
FILE  NO.  B4-P-3563 

In  re  Application  of :  Calumet  Broadcasting  Corporation, 
(New). 

Date  Filed:  December  9,  1943. 

For:  Construction  Permit. 

Class  of  Service :  Broadcast. 

Class  of  Station :  Broadcast. 

Location:  Hammond,  Indiana. 

Operating  Assignment  Specified:  Frequency  1520  kc.; 
Power  5  kw. ;  Hours  of  Operation  Daytime. 
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Petition  to  Reopen  the  Record ,  For  Acceptance  of  Amend¬ 
ment  and  for  Reconsideration  and  Grant  JJpon  the 
Basis  of  the  Amendment. 

Comes  now  CALUMET  BROADCASTING  CORPORA- 
TION,  applicant  in  the  above  entitled  proceedings,  by  its 
attorney,  and  petitions  the  Federal  Communications  Com¬ 
mission  for  leave  to  reopen  the  record,  for  acceptance  of 
amendment  to  its  application,  and,  upon  the  basis  of  such 
amendment,  for  reconsideration  and  grant  forthwith  of 
the  application. 

As  grounds  therefor,  applicant  states  as  follows  : 

1.  The  above-entitled  application  is  for  a  construction 
permit  to  operate  upon  the  frequency  1520  kc.  with  5  kilo¬ 
watts  power,  daytime,  at  Hammond,  Indiana.  The  appli¬ 
cation  was  filed  December  9,  1943,  and  was  designated  for 
hearing  on  March  29,  1944.  Hearings  were  duly  held  be¬ 
fore  a  Presiding  Officer  of  the  Commission  in  Chicago, 
Illinois,  on  May  25,  26,  27,  29,  30,  1944,  and  in  Washington, 
D.  C.,  on  June  21,  1944.  The  applicant  filed  its  proposed 
findings  of  fact  and  conclusions  on  the  10th  day  of  August, 
1944. 

2.  The  Calumet  Broadcasting  Corporation  proposes  to 
operate  (in  part)  the  facilities  of  former  Station  WJWC 

(WHIP)  which  ceased  operation  in  February,  1943. 
1081  No  construction  whatsoever  is  necessary.  The  ap¬ 
plicant  can  commence  broadcasting  over  the  station 
immediately  upon  authorization  by  the  Federal  Communi¬ 
cations  Commission. 

3.  The  Commission,  by  its  Notice  of  Issues  in  the  above- 
entitled  matter,  indicated  that  it  had  some  doubt  of  the 
financial  qualifications  of  the  applicant,  its  officers,  direc¬ 
tors,  and  stockholders  to  operate  the  proposed  station. 
The  record  of  the  hearing  in  this  matter  discloses  that  the 
financial  qualifications  of  Doris  Keane  and  Rev.  George 
F.  Courrier,  the  latter  owning  63%  of  the  stock  of  the 
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applicant  corporation,  to  own  and  control  the  proposed 
station  constituted  the  principal  issues.  Rev.  Courrier  and  I 
Doris  Keane  were  pioneers  in  the  field  of  radio.  Rev. 
Courrier ’s  interest  in  radio  dates  from  1923-1924  when 
he  was  active  in  the  programming  of  Station  W  WAE. 
Shortly  thereafter  he  became  the  owner  of  the  Station 
and  then  was  majority  stockholder  for  14  years  in  the 
Hammond-Calumet  Broadcasting  Corporation  which  oper¬ 
ated  Station  WWAE  (1928-1940)  and  Station  WHIP 
(WJWC)  (1937-1943.)  Doris  Keane  was  a  stockholder 
in  the  Hammond-Calumet  Broadcasting  Corporation  from 
shortly  after  its  organization  in  1928. 

4.  The  amendment  to  the  application  filed  simultan¬ 
eously  herewith  discloses  that  Rev.  George  F.  Courrier 
has  given  200  shares  of  his  stock  in  the  Corporation  to 
M.  F.  Holahan  and  Charles  Renshaw,  thereby  reducing  his 
holdings  of  stock  to  47%.  In  addition,  if  the  Federal 
Communications  Commission  issues  a  license  to  the  appli¬ 
cant  corporation,  Rev.  Courrier  has  agreed  to  sell  200 
shares  of  stock  to  M.  F.  Holahan,  Vice-President  of  the 
International  Harvester  Company.  The  result  will  be  that 
Rev.  Courrier  and  Miss  Keane  will  together  hold  less  than 
50%  of  the  outstanding  common  and  preferred  stock  of  i 
the  Corporation.  It  is  submitted  that  the  amendment  to  i 
the  application  offers  a  solution  to  the  objections  which 
were  raised  against  the  original  application. 

5.  The  grant  of  this  application  as  amended  will  not 
adversely  affect  any  existing  station.  The  above-entitled  ! 
proceeding  is  entirely  ex  parte,  in  that  no  other  person 

or  station  has  indicated  any  formal  interest  in  the 
1082  application. 

WHEREFORE,  in  view  of  the  foregoing,  it  is 
respectfully  prayed: 

1.  That  the  Commission  reopen  the  proceedings  in  the 
above-entitled  matter; 

2.  That  the  amendment  to  the  application  filed  simul¬ 
taneously  herewith  be  accepted; 
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3.  That  upon  such  reopening  of  the  record  and  ac¬ 
ceptance  of  the  amendment,  the  application  herein  be 
granted. 

Respectfully  submitted, 

CALUMET  BROADCASTING  CORPORATION, 

By  GEORGE  B.  PORTER, 
Its  Attorney 
1101  Earle  Building 
Washington  4,  D.  C. 

Dated  this  11th  day  of  September,  1944. 

1083  Before  the 

FEDERAL  COMMUNICATIONS  COMMISSION 
Washington  25,  D.  C. 

DOCKET  NO.  6583 
FILE  NO.  B4-P-3563 

In  re  Application  of 

CALUMET  BROADCASTING  CORPORATION  (New) 
HAMMOND,  INDIANA 

For  Construction  Permit 


Order 

At  a  session  of  the  Federal  Communications  Commission 
held  at  its  offices  in  Washington,  D.  C.,  on  the  21st  day  of 
November,  1944; 

The  Commission  having  under  consideration  a  petition 
(filed  September  11,  1944)  by  Calumet  Broadcasting  Cor¬ 
poration  to  reopen  the  record  in  the  matter  of  its  applica¬ 
tion  for  construction  permit  for  a  new  standard  broadcast 
station  at  Hammond,  Indiana  (Docket  No.  6583),  for  ac- 
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ceptance  of  amendment  and  for  reconsideration  and  grant 
upon  the  basis  of  the  amendment; 

IT  IS  ORDERED,  That  the  petition  BE,  AND  IT  IS 
HEREBY,  GRANTED  IN  PART  to  reopen  the  record  for  j 
acceptance  of  amendment ;  and 

IT  IS  FURTHER  ORDERED,  That  the  petition  BE,  j 
AND  IT  IS  HEREBY,  DENIED  IN  PART  in  so  far  as  j 
it  requests  a  grant  of  the  application  as  amended;  and 

IT  IS  FURTHER  ORDERED,  That  the  application  as  | 
amended  BE,  AND  IT  IS  HEREBY,  DESIGNATED  FOR  I 
FURTHER  HEARING  upon  the  following  issues: 

1.  To  determine  the  legal,  technical,  financial  and  other 
qualifications  of  the  applicant  corporation,  its  officers,  di¬ 
rectors  and  stockholders  to  construct  and  operate  the  pro-  ! 
posed  station. 

2.  To  obtain  full  information  with  reference  to  the  j 
method  of  financing  the  applicant  corporation  and  the  is-  j 
suance,  ownership,  transfer  and  control  of  the  stock  of 
the  applicant  corporation. 

3.  To  obtain  full  information  with  reference  to  loans  j 
made  by  the  applicant  corporation. 

4.  To  determine  whether  the  statements  and  represen-  | 
tations  made  to  the  Commission  in  the  petition  and  in 

the  amendment  (filed  September  11,  1944)  fully  j 
1083-A  and  accurately  reflect  the  facts. 

5.  To  determine  whether  in  view  of  the  facts 
adduced  under  the  issues  in  this  matter,  public  interest,  j 
convenience  and  necessity  would  be  served  by  granting 
the  instant  application. 

The  hearing  date  will  be  set  upon  receipt  by  the  Com-  ; 
mission,  on  or  before  December  4,  1944,  of  notice  of  inten-  I 
tion  of  applicant  to  appear  at  the  hearing. 

FEDERAL  COMMUNICATIONS  COMMISSION  | 

T.  J.  SLOWIE,  Secretary 


326 


DORIS  KEANE  IRVIN 

1091  called  as  a  witness  on  behalf  of  the  Applicant,  hav¬ 
ing  been  previously  duly  sworn,  was  examined  and 

testified  as  follows : 

DIRECT  EXAMINATION 
By  Mr.  Porter: 

Q.  Your  name  is  Miss  Doris  Keane?  A.  My  name  ig 
Miss  Doris  Keane;  or,  in  private  life,  Mrs.  William  Irvin. 

Q.  You  are  the  same  Miss  Doris  Keane  or  Mrs.  William 
Irvin  who  testified  at  the  former  proceedings  in  this 
matter?  A.  Yes,  sir. 

Mr.  Porter:  May  this  be  marked  as  Applicant’s  Ex¬ 
hibit  No.  25? 

The  Presiding  Officer:  It  may  be  so  marked. 

(THE  DOCUMENT  REFERRED  TO  WAS 

1092  MARKED  AS  APPLICANT’S  EXHIBIT  NO.  25 
FOR  IDENTIFICATION.) 

By  Mr.  Porter : 

Q.  Miss  Keane,  have  you  prepared  a  list  of  the  stock¬ 
holders  of  Calumet  Broadcasting  Corporation  as  of  De¬ 
cember  31,  1944?  A.  Yes,  sir. 

Q.  Do  you  have  that  list  before  you?  A.  Yes,  sir. 

Q.  That  has  been  marked  Applicant’s  Exhibit  No.  25 
for  identification.  Is  that  a  true  and  correct  list  of  the 
names  of  the  stockholders,  the  number  of  shares  held  by 
each,  and  the  percent  thereof  as  to  the  total,  as  of  the 
date  specified?  A.  Yes,  sir. 

Q.  I  wish  you  would  name  those  as  they  appear  on  the 
exhibit,  Miss  Keane,  and  indicate  who  they  are,  and  de¬ 
scribe  the  various  holdings  to  the  Examiner.  A.  The 
first  on  the  list  is  Rev.  George  F.  Courrier,  who  has  had 
issued  and  holds  common  stock  to  the  extent  of  475 
shares,  and  preferred  stock  of  65  shares — 
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Mr.  Miller:  (Interposing)  May  I  just  interrupt?  Isn’t 
the  exhibit  self-explanatory?  I  think  it  will  shorten  the 
proceeding  if  the  exhibit  speaks  for  itself. 

Mr.  Porter :  I  would  like  to  have  the  question  answered ; 
if  counsel  doesn’t  mind. 

1093  Mr.  Becker:  Objection  withdrawn. 

Mr.  Porter:  There  may  be  some  questions  about 
it. 

The  Witness:  (Continuing) — which  constitutes  47.1  per¬ 
cent. 

Doris  Keane,  common  stock — 140  shares;  preferred — 61 
shares;  percentage — 17.5  percent. 

Rev.  Father  Val  Karcz,  common  stock — 10  shares,  or 
.9  percent. 

Eleanor  Wells  Smith  holds  preferred  stock — 75  shares, 
or  6.6  percent. 

There  is  an  error  here,  that  should  be  George  D.  Smith, 
not  George  P.  Smith. 

Mr.  Porter:  Can  that  be  modified  to  make  it  read 
George  D.  Smith? 

The  Presiding  Officer:  Yes. 

The  Witness :  George  D.  Smith,  common  stock  65 
shares — or  5.5  percent. 

George  Wilfred  Courrier  holds  25  shares  of  common 
stock,  or  2.2  percent. 

Margaret  Holahan  Howard  holds  25  shares  of  common 
stock,  or  2.2  percent. 

M.  F.  Holahan,  Jr.,  holds  25  shares  of  common  stock,  or 
2.2  percent. 

Charles  Renshaw,  Jr.,  holds  150  shares  of  common 
stock,  or  13.1  percent. 

1094  There  has  been  issued  in  the  name  of  Paul  Sal- 
iner  30  shares  of  common  stock,  or  2.7  percent. 

That  aggregates  100  percent  of  the  stock  issued  to  date. 

By  Mr.  Porter: 

Q.  Now,  at  the  former  hearing  on  the  basis  of  the 
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application  as  originally  filed,  the  Rev.  George  F.  Conrrier 
testified,  did  he  not?  A.  Yes,  he  did. 

Q.  And  the  next  on  the  list  is  yourself?  A.  Yes,  sir. 

Q.  And  Father  Karcz  testified,  did  he  not?  A.  Yes, 
sir. 

Q.  And  Eleanor  Wells  Smith  is  the  same  person  who 
appeared  at  the  Chicago  hearing?  A.  She  did  not  tes¬ 
tify.  Her  husband  testified.  But  she  was  present. 

Q.  I  see.  And  she  is  the  wife  of  George  D.  Smith,  who 
did  testify?  A.  Yes. 

Q.  He  is  the  next  on  the  list?  A.  Yes.  He  testified 
for  himself  and  his  wife. 

Q.  And  George  Wilfred  Courrier  is  the  son  of  Dr. 
George  F.  Courrier?  A.  Yes,  sir. 

Q.  W’ho  is  Margaret  Holahan  Howard?  A. 
1095  Margaret  Holalan  Howard  is  the  daughter  of  M.  F. 

Holahan. 

Q.  And  there  was  a  stiplation,  I  believe,  in  the  record 
concerning  Mr.  Holahan?  A.  Yes,  we  have  a  subscrip¬ 
tion  for  50  shares  of  stock  to  be  issued  upon  the  issuance 
of  the  license  to  the  corporation. 

Q.  The  next  on  the  list  is  M.  F.  Holahan,  Jr.  Is  that 
Mr.  Holahan ’s  son?  A.  Yes,  sir. 

Q.  And  the  two  of  them  are  to  be  issued  25  shares  each 
upon  the  issuance  of  the  constructtion  permit?  A.  No, 
sir,  those  shares  of  stock  wrere  given  to  Mr.  Holahan  as  a 
bonus,  or  part  of  the  bonus,  for  loaning  the  corporation 
moneys  to  take  up  the  mortgage  which  was  then  against 
the  corporation  and  the  equipment. 

Q.  So  that  those  shares  have  been  issued?  A.  They 
have  been  issued,  and  they  are  held  by  Margaret  and 
M’aurice  F.  Holahan,  Jr. 

Q.  Instead  of  Mr.  M.  F.  Holahan,  who  is  Vice  Presi¬ 
dent  of  the  International  Harvester  Company — and  I  think 
the  record  shows  Executive  Vice  President — taking  the  50 
shares  of  stock  himself,  they  were  issued  to  his  two  chil- 
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dren?  A.  That  is  correct,  as  a  gift  from  the  father. 

Q.  And  who  is  Charles  Renshaw,  Jr.?  A. 

1096  Charles  Renshaw,  Jr.,  is  the  son  of  Charles  Ren¬ 
shaw,  a  Director  of  our  corporation. 

Q.  Explain  that  to  the  Examiner.  In  the  first  place,  • 
who  is  Charles  Renshaw,  Sr.?  A.  Charles  Renshaw,  Sr., 
is  a  member  of  the  Board  of  Governors  of  the  New  York 
Stock  Exchange.  He  is  a  Receiver  for  the  Chicago  Rail¬ 
way  Company.  He  is  a  member,  a  partner  of  the  firm  of 
Mitchell  Hutchins  Company,  or  Corporation. 

The  Presiding  Officer :  What  business  are  they  engaged 
in? 

The  Witness :  It  is  a  financial  or  a  brokerage  company. 

By  Mr.  Porter: 

Q.  He  is  an  investment  banker  in  Chicago?  A.  Yes, 
sir. 

Q.  And  holds  the  various  positions  that  you  have  re¬ 
ferred  to?  A.  Yes,  sir. 

Q.  Charles  Renshaw,  Jr.,  is  his  son?  A.  Charles 
Renshaw,  Jr.,  is  his  son. 

Q.  Had  Mr.  Charles  Renshaw,  Sr.,  hoped  to  be  present 
at  this  hearing?  A.  Yes,  Mr.  Renshaw  had  planned  on 
being  present.  He  may  even  be  here,  if  he  can  get  out 
of  bed.  Everybody  in  Chicago  has  colds  and  flu  and 
pneumonia- 

1097  Q.  You  don’t  mean  everybody  in  Chicago?  A. 

I  mean  a  good  part  of  Chicago,  including  myself, 

because  I  got  out  of  bed  to  come. 

Q.  And  Paul  Saliner,  who  is  he?  A.  Paul  Saliner — 
for  the  sake  of  the  record,  I  am  not  sure  whether  his  name 
is  legally  Paul  Saliner  or  not,  but  because  he  has  a  for¬ 
eign  name — it  is  Saltimieras,  but  for  business  reasons 
perhaps  it  is  legalized,  I  do  not  know — it  is  much  easier 
to  remember  Saliner  than  Saltimieras,  and  much  easier  to 
pronounce.  Paul  Saliner,  shall  we  say,  was  a  member  of 
our  organization  in  the  Program  Department  under  the 
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old  corporation,  Hammond-Calumet  Broadcasting  Corpo¬ 
ration,  which  operated  Radio  Station  WHIP,  and  later  the 
call  letters  were  changed  to  WJ  WC. 

When  we  first  attempted,  with  the  assistance  of  Marshall 
Field,  to  repurchase  the  equipment  and  the  station — 

Mr.  Becker:  (Interposing)  I  am  sorry.  From  “repur¬ 
chase”  on,  I  didn’t  understand  you. 

(The  portion  of  the  answer  referred  to  was  read  by  the 
reporter.) 

The  Witness:  (Continuing) — Father  Karcz,  Father  Val 
Karcz,  a  stockholder  and  an  officer  of  this  corporation, 
came  to  Dr.  Courrier  and  requested  that  Mr.  Saliner  be 
included  in  our  corporation  and  organization  set-up;  that 
he  had  very  definite  value  to  the  Program  Department, 
not  only  from  the  standpoint  of  his  understanding 
1098  and  his  work  among  the  foreign  peoples,  but  also 
the  work  that  he  had  done  on  other  broadcasting 
stations  in  the  City  of  Chicago,  among  which  are  WGN 
and  WMAQ,  in  the  English  Department,  and  felt  that  he 
would  be  valuable  in  the  work  that  Father  Karcz  had 
outlined  to  do  when  and  if  the  station  began  operation. 
So  he  suggested  that  Mr.  Saliner  be  permitted  to  purchase 
a  block  of  stock  which  would  assure  him  of  a  continued 
place  in  the  organization. 

Dr.  Courrier  and  the  other  members  of  the  organization 
agreed  that  this  might  be  done,  and  at  the  time  that  Dr. 
Courrier  exchanged  the  equipment  of  a  fully  equipped 
station  for  his  stock,  the  amount  of  the  common  stock  to 
be  issued  to  Mr.  Saliner  was  paid  for  under  this  arrange¬ 
ment,  with  the  understanding  that  when  we  went  on  the 
air,  or  when  he  could,  Mr.  Saliner  would  pay  for  this 
stock.  The  stock  was — 

;  Mr.  Becker:  (Interposing)  Objection,  Your  Honor. 

Mr.  Porter,  are  you  now  amending  your  application? 

i  Mr.  Porter :  Will  you  read  the  portion  back  which  was 
objected  to  by  Commission  counsel?  I  don’t  know  of  any 
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amendment.  What  do  you  object  to  specifically? 

Mr.  Becker:  Will  you  read  Miss  Keane’s  statement 
concerning  the  manner  in  which  the  Saliner  stock  was 
acquired? 

(The  record  was  read  by  the  reporter.) 

Mr.  Becker:  My  objection  to  the  statement  is  that  the 
statement,  in  effect,  amends  the  application  filed  on 

1099  December  9,  1943.  At  page  20  of  the  application, 
which  is  Part  G  of  Question  12,  in  the  application 

covering  Applicant’s  Financial  Qualifications  and  Plan  for 
Financing  Station,  the  Applicant  submitted,  in  answer  to 
the  question,  Exhibit  No.  4,  which  was  prepared  by  this 
witness.  Exhibit  No.  4,  purporting  to  answer  Question 
12-G,  at  9  and  10,  state  and  list  the  proposed  stockholders, 
— at  10  this  statement  is  made : 

“Mrs.  Eleanor  Wells  Smith,  wife  of  George  Dresser 
Smith,  George  Dresser  Smith,  Paul  Saliner  and  Rev.  Val 
Karcz  have  furnished  cash  in  return  for  their  stock.” 

At  page  9  of  the  application  answering  Question  8-E, 
at  page  9  of  the  application  answering  Question  8-G,  at 
page  10  of  the  application  answering  Question  8-H,  and 
Exhibits  Nos.  2  and  14  thereunder,  and  in  Exhibit  3  at 
page  3  on  line  23,  Paul  Saliner  is  listed  as  a  stockholder 
of  the  applicant  corporation.  Any  statement  which  states 
that  stock  is  to  be  issued  to  Paul  Saliner,  stock  paid  for  by 
others,  in  effect  amends  the  application  now  before  this 
Commission. 

In  addition,  the  amendment  we  are  now  considering  sets 
forth  Paul  Saliner  as  a  stockholder,  and  any  change  in 
that  status  is  an  amendment  to  this  application,  and  im¬ 
proper  at  this  time. 

The  Presiding  Officer:  I  don’t  understand  that  there 
is  any  offer  yet  to  amend  the  application.  I  think  perhaps 
Mr.  Becker,  your  objection — 

1100  Mr.  Becker:  (Interposing)  I  am  asking  if  this  is 
an  amendment  to  the  application. 
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Mr.  Porter:  No,  it  is  not.  Your  question  goes  to  whether 
it  is  paid  for  and  issued  or  outstanding,  or  what-not.  We 
represent  that  it  is  issued  by  the  corporation  and  paid  for. 

The  Presiding  Officer:  You  are  not  attempting  to  amend 
the  application,  are  you,  Mr.  Porter? 

Mr.  Porter:  Not  that  I  know  of,  Your  Honor.  I  am 
quite  familiar  with  the  statement. 

The  Presiding  Officer:  I  will  overrule  the  objection. 

Mr.  Becker:  Mr.  Porter,  you  are  familiar  with  that 
portion  of  the  application  which  sets  forth  that  Paul  Sal- 
iner  has  furnished  cash  in  return  for  his  stock,  and  that 
the  stock  has  been  issued  to  him? 

Mr.  Porter:  I  am  familiar  with  the  fact  that  is  has 
been  furnished  by  a  man  who  was  gracious  enough  to  see 
that  Mr.  Saliner  was  issued  30  shares  of  stock,  which  Mr. 
Saliner  has  not  yet  paid  for  but  which  has  been  issued, 
but  which  has  been  paid  for  to  the  corporation,  if  that  is 
what  you  have  in  mind. 

Mr.  Becker:  I  asked  Mr.  Porter  a  question  which  sim¬ 
ply  requested  information  as  to  whether  you  are  familiar 
with  that  portion  of  the  application  which  sets  forth  that 
Paul  Saliner  is  now  a  stockholder,  and  has  paid 
1101  cash  in  return  for  his  stock? 

Mr.  Porter:  I  suggest  we  get  the  facts  from  the 
witness.  Mr.  Porter  is  not  on  the  witness  stand,  Mr. 
Examiner. 

Mr.  Becker:  I  am  sorry.  Mr.  Porter  gratuitously  off¬ 
ered  the  information  that  the  application,  as  set  forth, 
set  forth  certain  facts.  There  is  a  witness  now  on  the 
stand  who  is  attempting,  by  her  testimony,  to  change  the 
information  in  the  application,  which  I  claim  in  effect  is 
an  amendment  to  the  application. 

The  Presiding  Officer:  The  witness  can’t  amend  the 
application,  Mr.  Becker,  by  testimony.  She  can  make  a 
statement  in  conflict  with  the  statements  in  the  applica¬ 
tion,  but  she  can’t  amend  the  application.  There  is  no 
question  here  of  amending  the  application. 


333 


As  I  understand  it,  you  are  trying  to  point  out  that 
there  is  some  discrepancy  between  what  was  stated  in  the 
exhibits  to  the  application,  and  what  she  is  stating  here, 
and  that  is  all  right.  If  there  is  a  discrepancy,  that  will 
appear  on  the  record. 

Mr.  Becker:  If  the  Presiding  Officer  please,  the  Appli¬ 
cant  allegedly  has  a  stockholder,  one  Paul  Saliner — 

The  Presiding  Officer:  (Interposing)  The  point  I  am 
making  is  that  if  she  gets  up  here  and  offers  to  testify 
that  everything  stated  in  that  amended  application  is  not 
true,  she  has  a  perfect  right  to  testify  to  that  effect, 

1102  and  you  can’t  object  to  the  testimony  on  the  ground 
that  it  is  an  amendment  to  the  application. 

Mr.  Becker:  There  is  no  objection  to  the  testimony.  I 
only  wanted  to  know  whether  an  attempt  was  being  made 
to  amend  the  application.  If  the  answer  is  no,  I  have  no 
objection. 

The  Presiding  Officer:  As  I  understand  it,  counsel  said; 
there  was  no  attempt  being  made  to  amend  the  application,  j 
By  Mr.  Porter: 

Q.  Now,  Miss  Keane,  will  you  describe  precisely  and 
exactly  the  Saliner  stock  for  the  benefit  of  the  Examiner?! 
A.  Should  I  finish  the  statement  that  I  started  to  makei 
when  I  was  interrupted? 

Q.  Yes. 

The  Witness:  Will  you  read  to  me,  please,  the  last 
statement  I  made? 

(The  last  record  was  read  by  the  reporter  as  requested.) 
By  Mr.  Porter: 

Q.  So  far  as  the  corporation  was  concerned,  was  this 
stock  paid  for?  A.  Yes,  sir. 

Q.  And  was  it  issued  by  the  corporation?  A.  It  was! 
issued. 

Q.  And  where  is  the  stock?  A.  The  stock  is  in  the 
files  of  the  corporation  awaiting  Mr.  Saliner ’s  con- 

1103  elusion  of  the  arrangement  to  pay  Dr.  Courrier  per- 
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sonally  for  the  stock,  since  he  paid  for  the  stock  for 
Mr.  Saliner. 

Q.  In  other  words,  it  is  a  personal  arrangement  be¬ 
tween  Mr.  Saliner  and  Dr.  Courrier?  A.  Yes. 

Q.  The  stock  having  been  issued  by  the  corporation  and 
paid  for,  so  far  as  the  corporation  is  concerned?  A.  Yes, 
sir. 

Q.  And  that  stock  is  in  the  corporation’s  files  at  165 
North  Michigan  Avenue  today?  A.  Yes,  sir. 

Mr.  Becker:  At  this  time  I  object  to  any  testimony 
about  personal  and  private  arrangements  between  Mr.  Sal¬ 
iner  and  George  F.  Courrier.  This  witness  is  not  com¬ 
petent  to  testify  for  either  of  them.  I  move  that  any 
testimony  concerning  that  transaction  be  stricken  from  the 
record. 

The  Presiding  Officer:  Well,  on  cross-examination  you 
can  test  the  question  as  to  the  competency  of  the  witness 
to  testify,  and  whether  she  knows  these  things,  or  whether 
somebody  told  her.  I  assume  you  are  raising  the  question 
of  hearsay  evidence. 

Mr.  Becker:  I  am  questioning  her  competency  to 
testify. 

The  Presiding  Officer:  I  don’t  know  whether  she  is 
competent  or  not.  You  will  be  permitted  to  cross- 
1104  examine  on  that  question. 

By  Mr.  Porter: 

Q.  At  the  time  this  stock  was  issued  to  Mr.  Saliner  and 
placed  in  the  Station’s  files,  were  you  an  officer  of  the 
corporation?  A.  Yes,  sir,  I  was  Vice  President  and 
Treasurer. 

Q.  Do  you  know  it  to  be  a  fact  that  that  stock  was 
actually  issued  by  the  corporation  and  placed  in  the  files 
under  the  arrangement  that  you  have  referred  to?  A. 
Yes,  sir. 

Q.  Was  there  some  other  matter  of  finances  involved, 
so  far  as  Mr.  Saliner  was  concerned  with  the  operation  of 
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the  station  during  the  time  it  was  controlled  by  Messrs. 
Marshall  Field  and  John  W.  Clark?  A.  Yes,  sir.  j 

Q.  Will  you  describe  that  to  the  Examiner?  There  was 
a  news  broadcast  program,  broadcast  over  WHIP  during 
the  regime  of  John  W.  Clark — 

Q.  (Interposing)  That  was  WJWC  then,  wasn’t  it? 

A.  At  the  time  of  the  broadcast  it  was  WHIP.  ! 

Q.  I  am  sorry.  A.  But  it  continued  into  WJWC,  it 
was  both.  | 

(Continuing) — in  which  Mr.  Saliner  spent  considerable 
time  in  programming  and  preparing  advertising  for  the 
Chicago  Sun,  for  which  he  was  to  be  paid  a  certain  j 
1105  amount. 

Sometime  during  the  month  of  June — I  was  not 
in  the  organization  at  the  time,  but  I  know  it  to  be  a  fact —  j 
this  program  upon  which  Mr.  Saliner  appeared  was  dis¬ 
continued.  Mr.  Saliner  told  me,  and  told  Dr.  Courrier  | 
and  told  Father  Karcz,  that  he  had  never  received  pay-  \ 
ment  for  the  work  done  for  the  Chicago  Sun,  and  was  J 
endeavoring  to  come  to  an  agreement  with  the  Sun  to 
straighten  out  this  financial  transaction;  that  he  felt  that  j 
inasmuch  as  we  were  a  part  of  the  previous  organization, 
we  should  lend  ourselves  to  assist  him  in  collecting  this 
money. 

Knowing  the  facts  as  we  did,  we  agreed  that  we  would  i 
help  him;  and  when  he  purchased  his  stock,  or  when  he 
discussed  the  purchase  of  his  stock,  he  said  that  he  could 
pay  for  it  with  his  war  bonds,  but  because  of  his  patriotic ! 
feeling  he  would  rather  not  cash  his  war  bonds  and  buy  ! 
the  stock,  and  that  if  we  would  make  some  arrangement  ! 
whereby  he  could  pay  for  the  stock  at  a  later  date,  hej 
wanted  to  do  it.  He  asked  me  to  do  it,  and  he  asked  Dr.  i 
Courrier,  and  he  asked  Father  Karcz.  Any  one  of  the 
stockholders  would  have  helped  him,  because  we  felt  that 
he  was  valuable  to  the  organization. 

Q.  Then  is  the  matter  of  payment  for  his  assistance 
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on  the  Chicago  Sun  program  still  in  question?  A.  Yes. 
We  are  working  with  the  Sun  to  try  and  iron  the  thing 
out  and  see  if  some  settlement  can’t  be  made. 

1106  Q.  And  you  have  had  friendly  assistance  and 
cooperation  from  the  Chicago  Sun,  have  you?  A. 
That  is  correct. 

Q.  In  your  endeavor?  A.  Yes,  sir. 

Q.  Now,  to  get  the  record  straight,  is  it  your  knowledge 
that  the  settlement  for  the  stock,  so  far  as  Paul  Saliner 
is  concerned,  is  somewhat  dependent  upon  the  outcome  of 
the  settlement  which  you  and  Dr.  Courrier  are  assisting 
to  make  with  the  Chicago  Sun?  A.  I  would  say  no.  In 
any  event,  Mr.  Saliner  has  given  us  his  word  that  he  will 
pay  for  the  stock  when  he  can.  He  hopes  not  to  have  to 
use  his  war  bonds.  If  the  settlement  is  completed,  that 
will  be  applied  to  the  purchase  of  the  stock,  and  additional 
moneys  to  make  up  the  difference  will  be  forthcoming 
from  Mr.  Saliner. 

Q.  And  that  is  a  matter  entirely  between  Dr.  Courrier 
and  Mr.  Saliner?  A.  That  is  true. 

Q.  As  you  have  testified?  A.  Yes. 

Mr.  Becker:  If  the  Presiding  Officer  pleases,  my  objec¬ 
tion  to  this  line  of  testimony  still  stands.  It  is  entirely 
hearsay  as  to  a  very  material  point  at  issue  in  this  applica¬ 
tion,  and  should  not  be  admitted. 

1107  The  Presiding  Officer :  On  cross-examination  you 
can  test  that,  and  if  you  prove  it  is  hearsay,  of 
course,  I  will  rule  it  out.  I  don’t  know  whether  it  is 
hearsay  or  not. 

»  *  #  * 

Q.  Have  you  at  all  times  maintained  a  watchman 
1117  to  watch  over  the  premises?  A.  Yes,  sir. 

Q.  Is  it  still  a  fact  that  all  you  would  have  to 
do  would  be  to  turn  a  couple  of  knobs  out  there  to  put  this 

station  on  the  air?  A.  Yes,  sir. 

Q„  Do  you  still  have  the  same  Chief  Engineer?  A. 
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Yes,  sir.  ; 

Q.  Describe  to  the  Examiner  what  staff  you  have  avail-  ! 
able  to  you  at  this  present  moment,  to  put  this  station  on 
the  air  if  granted  a  permit?  A.  We  have  a  Chief  Engi¬ 
neer  and  two  assistant  engineers.  We  have  two  stenog¬ 
raphers;  a  program  director;  a  commercial  director;  3 
control  room  operators;  a  telephone  operator;  the  execu-  j 
tives  of  the  organization;  and  a  janitor. 

Q.  Has  it  been  necessary  for  the  corporation  to  expend 
a  considerable  amount  of  money  monthly  to  keep  this 
equipment  in  operating  condition?  A.  It  has  cost  an 
average  of  $1200  a  month  during  this  waiting 
1118  period. 

*  *  #  # 

i 

By  Mr.  Porter:  | 

1133  Miss  Keane,  I  show  you  what  has  been  marked 
Applicant’s  Exhibit  29  for  Identification,  which  I 

shows  the  balance  sheet  of  the  corporation  as  at  January  | 
19,  1945.  Did  you  prepare  that  or  was  it  prepared  under  j 
your  supervision  and  direction?  A.  Yes,  sir. 

Q.  Is  it  true  and  correct,  and  does  it  accurately  reflect 
the  condition  of  the  corporation  as  of  the  date  indicated? 
A.  Yes,  sir. 

Mr.  Porter:  I  offer  Exhibit  No.  29  in  evidence. 

The  Presiding  Officer:  Any  objections? 

Mr.  Becker:  No  objection. 

The  Presiding  Officer:  Hearing  none,  the  exhibit  will 
be  received. 

(APPLICANT’S  EXHIBIT  NO.  29  WAS  RECEIVE!} 

IN  EVIDENCE.)  j 

By  Mr.  Porter: 

Q.  Now,  Miss  Keane,  there  is  an  issue  in  this  case,  Noi 
3  to  be  exact— “To  obtain  full  information  with  reference 
to  loans  made  by  the  applicant  corporation.” 

1134  Are  those  loans  indicated  on  this  balance  sheet? 
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A.  Mr.  Counsel,  the  corporation  doesn’t  make  any 
loans  to  anyone.  We  have  loaned  no  money  to  anyone,  as 
a  corporation. 

Q.  Did  the  stockholders  make  loans  to  the  corporation, 
or  have  they  made  loans?  A.  Yes,  sir. 

Q.  That,  I  think,  is  indicated  on  the  August  31st  state¬ 
ment,  Exhibit  28,  and  on  the  January  19th,  1945,  state¬ 
ment,  Exhibit  29,  as  the  first  item  under  Current  Liabili¬ 
ties.  Do  you  have  those  before  you?  A.  Yes,  sir. 

Q.  Tell  the  Examiner  what  those  are.  A.  Loans 
from  stockholders,  incidentally,  are  $4,000  loaned  to  the 
corporation  by  Mr.  M.  F.  Holahan,  and  $12,000  by  Charles 
Renshaw,  $750  by  Doris  Keane,  and  $876.53  by  Rev. 
George  F.  Courrier,  as  of  August  31.  These  are  unse¬ 
cured  loans,  just  straight  loans  to  the  corporation. 

Mr.  Becker:  May  I  ask  one  qualifying  question? 

Mr.  Porter:  Yes. 

Mr.  Becker:  I  take  it  you  are  describing  the  item 
“Loans  from  Stockholders  (Long  term)”? 

The  Witness :  Yes. 

Mr.  Becker:  What  is  the  term  of  these  loans? 

The  Witness :  They  are  for  a  period  of  one  year 
1135  from  their  date,  copies  of  which  are  already  on  file. 

Mr.  Porter :  Perhaps  I  might  have  this  identified 
as  Applicant’s  Exhibit  No.  30. 

(THE  DOCUMENT  REFERRED  TO  WAS  MARKED 
AS  APPLICANT’S  EXHIBIT  NO.  30  FOR  IDENTIFI¬ 
CATION.) 

By  Mr.  Porter: 

Q.  I  show  you  what  has  been  marked  Exhibit  No.  30 
for  Identification.  What  is  that?  A.  This  is  a  copy  of 
two  notes  issued  by  the  corporation  to  M.  F.  Holahan  and 
Mr.  Renshaw,  respectively;  to  Mr.  Renshaw  the  note  is 
for  $12,000  for  a  period  of  one  year  from  June  23,  1944, 
and  a  like  note  to  Mr.  M.  F.  Holahan  for  $4,000  for  a 
period  of  one  year  from  June  23,  1944.  This  is  all  the 
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security  that  they  asked  for  these  loans, — which,  incident¬ 
ally,  paid  off  the  mortgage  against  the  equipment  and 
maintained  the  operation  of  the  organization  during  our 
waiting  period. 

Q.  Now,  the  mortgage  referred  to  at  the  May  hearing, 
by  counsel  for  the  Commission,  has  been  discharged  and! 
released,  has  it?  A.  Yes,  sir. 

Q.  And  a  portion  of  the  money  received  by  the  corpo¬ 
ration,  as  indicated  by  Exhibit  30,  was  used  for  that  pur¬ 
pose?  A.  Yes,  sir. 

Mr.  Becker:  What  moneys  were  used  for  what  purpose? 

Mr.  Porter :  All  or  part  was  used  for  the  purpose 
1136  of  releasing  this  mortgage. 

Mr.  Becker :  Thank  you. 

Mr.  Porter:  I  will  ask  that  this  be  marked  as  Appli¬ 
cant’s  Exhibit  No.  31  for  Identification. 

(THE  DOCUMENT  REFERRED  TO  WAS  MARKED 
AS  APPLICANT’S  EXHIBIT  NO.  31  FOR  IDENTIFI¬ 
CATION.)  j 

By  Mr.  Porter:  ! 

Q.  I  show  you,  Miss  Keane,  what  has  been  marked 
Applicant’s  Exhibit  31  for  Identification,  and  ask  you  to 
state  whether  or  not  that  is  a  true  and  correct  photostaticj 
copy  of  the  release  of  the  chattel  mortgage  to  which  you 
have  just  referred?  A.  Yes,  it  is,  a  release  from  the 
company  that  held  the  mortgage. 

Q.  Now,  again,  that  mortgage  was  in  the  principal 
amount  of  what?  A.  $10,000  plus  interest  and  carrying 
charges,  or  whatever  the  other  amounts  were. 

Q.  Was  there  a  small  amount  of  interest  and  carrying 
charges  in  addition  to  the  principal  amount  due  at  th^ 
time,  to-wit,  June  28,  1944,  that  the  mortgage  was  paid? 
A.  Yes.  It  was  all  paid  up,  completely  paid  up.  I  think 
I  have  the  amount,  if  that  is  of  interest. 

Q.  And  the  money  used  in  paying  for  that  obligation 
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was  forthcoming  from  the  notes  that  you  have  listed 

1137  on  Exhibit  30,  is  that  right?  A.  Yes,  sir. 

Mr.  Porter:  I  offer  in  evidence  Exhibits  30  and 
31. 

The  Presiding  Officer:  Any  objection? 

Mr.  Becker:  No  objection. 

The  Presiding  Officer:  Hearing  none,  the  exhibits  will 
be  received. 

(APPLICANT’S  EXHIBITS  NOS.  30  AND  31  WERE 
RECEIVED  IN  EVIDENCE.) 

By  Mr.  Porter: 

Q.  Is  there  any  obligation  by  Calumet  Broadcasting 
Corporation  to  you  and  to  Mr.  George  F.  Courrier?  A. 
The  only  obligation  to  either  one  of  us  is  the  amounts  set 
forth  in  this  balance  sheet,  $750  to  Doris  Keane  and 
$876.53  to  Dr.  Courrier.  Those  are  the  only  obligations 
to  us,  and  this  is  for  the  money  expended  for  maintenance 
during  this  time. 

Q..  I  had  in  mind  that  originally  there  was  a  corporate 
note,  as  I  understood,  given  by  the  corporation  to  you  and 
Dr.  Courrier.  A.  That  is  right.  That  has  been  released 
of  record,  and  I  think  a  copy  is  a  part  of  our  amendment. 

Q.  That  was  shown  in  May  here,  I  believe,  was  it  not? 
A.  Yes,  it  was,  and  the  release  was  made  in  June,  I 
believe,  when  the  mortgage  was  paid  and  the  release 

1138  from  Dr.  Courrier  and  myself  personally  was  given. 

Q.  How  could  the  release  be  in  June  when  the 
hearing  w’as  in  May?  I  don’t  understand  that.  A.  I 
mean  a  copy  was  filed — no,  that  is  wrong,  the  release  was 
presented  in  May. 

Q.  And  a  copy  has  since  been  filed  with  the  Commission 
as  part  of  the  record?  A.  Yes,  as  a  part  of  the  record. 

Mr.  Becker:  For  the  record,  I  don’t  think,  Mr.  Porter, 
a  copy  of  that  release  was  ever  filed.  As  my  recollection 
goes,  Miss  Keane  did  read  into  the  record  a  statement 
purportedly  releasing  the  corporation  of  all  liability  on 
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behalf  of  herself  and  George  F.  Courrier,  in  so  far  as  tliatf 
particular  mortgage  was  concerned.  That  is  the  releas4 
that  was  discussed  at  the  hearing. 

Mr.  Porter:  I  think  that  is  right.  Is  that  your  recoif 
lection  ? 

The  Witness:  Yes.  I  wasn’t  sure  whether  a  copy  had 
been  sent  to  the  Commission  or  not. 

By  Mr.  Porter: 

Q.  The  loans  as  indicated  by  Exhibits  29  and  28,  froip 
the  stockholders  to  the  corporation,  indicate  an  increase, 
Exhibit  29  over  Exhibit  28,  of  some  $2,000.  Will  you  exl 
plain  that,  Miss  Keane?  A.  Yes.  On  or  abou£ 
1139  October  31,  it  was  necessary  for  additional  financed 
to  be  arranged  for  the  operation  of  the  organiza^ 
tion  pending  the  issuance  of  the  construction  permit,  and 
Mr.  Renshaw  loaned  the  corporation  further  an  additional 
$2,000,  for  which  he  will  receive  a  like  note,  as  of  that  date. 
It  has  not  as  yet  been  given  him,  but  it  will  be  given  hinli 
probably  upon  my  return.  But  that  amount  is  $2,000,  a^ 
the  same  rate  of  interest. 

Q.  If  the  application  be  granted,  and  as  indicated  bf 
the  last  item  appearing  under  Current  Liabilities  and 
Accruals,  you  have  still  the  capital  stock  subscription  of 
$10,500,  as  indicated  by  both  Exhibits  28  and  29  ?  A.  Ye4, 
sir,  copies  of  which  I  think  are  on  file  here. 

•  •  •  • 

CROSS  EXAMINATION 

1147  By  Mr.  Becker:  j 

Q.  Miss  Keane,  is  it  still  proposed  that  the  activje 
management  of  the  applicant  corporation  rest  with  you 
and  Dr.  Courrier?  A.  It  is  proposed  that  the  manage¬ 
ment,  will  rest  with  me. 

Q.  With  you  ?  A.  Yes. 
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Q.  You  testified  that  Dr.  Courrier  made  a  loan  of 
$876.53  to  the  corporation.  Do  you  know  where  he  got  the 
additional  funds?  A.  From  his  own  family  re- 
1148  sources. 

Q.  You  also  testified  that  you  made  an  additional 
loan  of  $750  to  the  corporation.  What  was  the  source  of 
those  funds?  A.  From  my  own  family  resources. 

Q.  The  amendment  to  the  application,  and  testimony 
here  this  morning,  indicate  that  Dr.  Courrier  purchased 
an  additional  $4100  of  stock.  Do  you  know  the  source  of 
those  funds?  A.  Those  funds  were  discussed  at  the  time 
of  the  previous  hearing.  The  stock  had  not  been  issued 
for  moneys  he  advanced  for  our  operation,  and  came  from 
his  personal  resources,  as  was  shown  at  that  time. 

Q.  Your  point  is,  Miss  Keane,  that  the  $4100,  newly 
issued,  was  given  to  Dr.  Courrier  to  reimburse  him  for 
funds  he  had  previously  advanced  to  the  corporation?  A. 
That  is  correct,  or  in  equipment,  as  the  case  may  be.  We 
didn’t  break  it  down  into  dollars  and  cents,  but  we  ad¬ 
vanced  so  much  equipment  for  which  we  were  to  receive 
so  much  stock. 

•  •  •  * 

By  Mr.  Becker : 

1163  Q.  On  page  10  of  the  application,  answering 
Question  8-H,  where  it  is  required  that  the  name  and 
business  address  and  citizenship  and  percentage  of  shares 
of  stock  of  all  stockholders  be  listed,  your  answer  to  that 
question  was,  4 ‘See  Exhibits  Nos.  2  and  14”. 

At  Exhibit  No.  2,  you  list,  as  a  stockholder,  the  same 
Paul  Saliner,  giving  his  home  and  business  address,  his 
citizenship,  and  state  that  he  has  30  shares  of  common 
stock,  resulting  in  a  percentage  of  2.71  percent. 

That  is  the  same  stock  that  is  under  discussion  now? 
A.  Yes,  sir. 

Q.  Exhibit  14,  answering  the  same  question,  also  in¬ 
cludes  a  Paul  Saliner  at  that  point,  where  it  is  requested 
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that  the  date  and  place  of  birth  be  set  forth.  A. 

1164  Yes,  sir. 

Q.  That  is  the  same  stock  for  the  same  stock- 
holder — correct?  A.  Yes,  sir. 

j 

Q.  On  page  20  of  the  application,  answering  Question 
12-G,  which  requested  an  exhibit  setting  forth  certain  finan¬ 
cial  conditions  of  the  corporation,  you  have  replied  to  that 
question  by  saying,  “See  Exhibit  4.” 

Exhibit  4,  at  Answer  10,  states: 

“Mrs.  Eleanor  Wells  Smith,  wife  of  George  Dresser 
Smith,  George  Dresser  Smith,  Paul  Saliner,  and  Rev.  Val 
Karcz  have  furnished  cash  in  return  for  their  stock.  ’  ’ 
What  do  you  mean  by  that  statement  in  your  applica-j 
tion?  ; 

Mr.  Porter:  Do  you  want  to  see  the  statement,  Miss 
Keane  ? 

The  Witness :  Yes. 

Your  question  was? 

Mr.  Becker:  .Would  you  mind  reading  it,  please? 

(The  question  was  read  by  the  reporter.) 

The  Witness:  I  take  it  that  you  are  referring  to  the 
Saliner  stock? 

By  Mr.  Becker: 

Q.  I  am  referring  to  your  statement  which  states  that 
Saliner  has  furnished  cash  in  return  for  his  stock.  A. 

furnished  cash,  because  Dr.  Courrier  gave  it  to  hint 

1165  for  the  stock.  In  other  words,  Dr.  Courrier  fur^ 
nished  it. 

Q.  Did  Paul  Saliner  ever  furnish  cash  for  the  stock 
purportedly  issued  to  him?  A.  It  was  furnished  by  Drj 
Courrier  for  Mr.  Saliner. 

Q.  Would  you  please  answer  the  question? 

Mr.  Becker:  Would  you  mind  reading  it,  please? 

(The  question  was  read  by  the  reporter.) 

Mr.  Porter :  Sure  he  did.  The  witness  has  said  so  three 
or  four  times. 
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Mr.  Becker :  I  am  asking  Miss  Keane,  Mr.  Porter. 

By  Mr.  Becker: 

Q.  What  was  the  source  of  funds  for  stock  issued  to 
Saliner? 

The  Witness :  Mr.  Examiner,  this  question  is  getting  so 
involved — 

Mr.  Porter:  (Interposing)  Go  ahead  and  answer.  He 
is  repeating  it  time  after  time.  Just  say  how.  the  corpo¬ 
ration  received  cash  for  Mr.  Saliner ’s  stock. 

The  Witness:  The  corporation  received  cash  for  Mr. 
Saliner ’s  stock  from  Dr.  Courrier. 

By  Mr.  Bcckcr: 

Q.  On  the  same  exhibit,  at  Item  11,  in  response  to  12-G, 
there  is  a  statement:  “Paul  Saliner — owner  of  the  Salti- 
mieras  Radio  Advertisers,  an  advertising  agency 
1166  located  at  6912  South  Western  Avenue,  Chicago,  Illi¬ 
nois.  The  capital  which  he  has  furnished  was  ac¬ 
quired  through  his  business  and  through  his  miscellaneous 
investments.’  ’ 

What  capital  that  he  furnished  are  you  referring  to? 
A.  Does  that  speak  of  his  business? 

Mr.  Porter:  Do  you  want  to  see  the  statement? 

The  Witness:  Yes. 

The  Presiding  Officer:  You  are  still  reading  from  the 
original  application? 

Mr.  Becker:  I  am  still  reading  from  the  same  original 
application. 

Will  the  reporter  please  let  the  record  show  that  the 
witness  has  read  both  statements  before  answering  the 
questions  put  to  her  concerning  the  statements. 

Mr.  Porter:  Will  you  read  that,  Mr.  Reporter,  or  will 
Mr.  Becker  state  it  so  I  can  hear  it? 

Mr.  Becker:  Read  my  statement. 

(The  record  was  read  by  the  reporter  as  requested.) 

Mr.  Becker:  Is  that  all  right,  Mr.  Porter? 

Mr.  Porter :  Yes. 
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Your  Honor,  may  we  have  the  question  read! 

The  Presiding  Officer:  Bead  the  question. 

(The  pending  question  was  read  by  the  reporter.) 

The  Witness :  May  I  ask  this  question :  Are  you  re- 1 
ferring  to  the  capital  advanced  to  the  corporation, 

1167  or  to  his  own  particular  business! 

By  Mr.  Becker: 

Q.  I  am  only  referring  to  your  answer  to  Question  j 

12-G  of  the  original  application.  What  capital  are  you 

referring  to  that  you  have  stated  Paul  Saliner  has  fur-| 

nished  for  this  stock  in  the  corporation?  A.  The  cash! 

for  the  stock  for  Mr.  Saliner  was  furnished  by  Dr.  Cour-; 

. 

ner. 

Q.  Then  would  you  please  explain  Item  11  of  Exhibit! 
4,  answering  Question  12-G  of  the  original  application, 
which  you  stated  you  prepared?  A.  That  is  correct. 

Q.  I  want  an  explanation  of  what  you  meant  by  that 
item. 

Mr.  Porter:  Mr.  Examiner,  it  is  apparent  from  the 
answer  to  which  counsel  refers — 

Mr.  Becker:  (Interposing)  I  haven ’t  had  an  answer,  Mr. 
Porter. 

Mr.  Porter:  (Continuing) — that  strictly  speaking,  andj 
from  a  technical  standpoint,  perhaps  the  answer  given  inj 
the  application  was  not  accurate.  Counsel  will  be  glad  to| 
concede  that,  in  view  of  the  witness’  statement  that  th^ 
cash  was  actually  furnished  by  Rev.  Courrier.  I  think  itj 
is  a  play  on  words,  however,  because  it  was  intended  inj 
the  application,  apparently,  to  show  Mr.  Saliner  bej 

1168  cause  he  had  been  issued  30  shares  of  stock,  and  he 
had  business  relationships  with  Dr.  Courrier  and 

the  Chicago  Sun,  as  described  by  the  witness  in  her  testi4 
mony,  and  I  think  it  is  a  matter  of  argument  as  to  whether 
the  statement  is  accurately  reflective  of  the  situation  a^ 
this  time,  or  whether  it  is  not. 

Mr.Becker:  I  object  at  this  time. 
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Mr.  Porter:  I  have  completed  my  statement,  and  coun¬ 
sel  can  say  whatever  he  wants  to. 

Mr.  Becker:  If  the  Presiding  Officer  please,  a  question 
has  been  asked  of  the  witness.  As  yet  it  isn’t  answered. 
Counsel  for  the  applicant  has  chosen  to  make  a  statement 
covering  other  things  than  the  question  being  asked.  There 
is  only  one  question  now  pending  before  this  witness,  and 
it  has  not  yet  been  answered.  I  would  like  an  answer  to 
that  question,  unless  the  Examiner  thinks  it  is  improper. 

The  Presiding  Officer:  It  is  entirely  proper,  and  if  she 
has  no  explanation  she  can  say  so. 

Have  you  any  explanation  to  the  answer  made  in  the 
application,  in  the  light  of  the  answer  you  have  just  made 
as  to  the  source  of  the  funds  to  pay  for  Saliner ’s  stock? 

The  Witness:  Only  this,  Your  Honor:  Mr.  Saliner ’s 
stock  was  paid  for  by  Dr.  Courrier — 

The  Presiding  Officer:  (Interposing)  We  have  heard 
that,  but  what  I  am  talking  about  is  what  you  said  in  your 
application  which  Commission  counsel  just  read. 
1169  Have  you  any  explanation  as  to  the  apparent  dis¬ 
crepancy  between  the  answer  you  are  giving  now 
and  what  you  stated  in  the  application? 

The  Witness:  The  answer  in  the  application  set  forth 
exactly  the  conditions  at  that  particular  time.  Mr.  Saliner 
was  filing  a  balance  sheet,  an  operating  statement,  of 
w'hat  he  owned,  what  his  investments  and  transactions 
were.  His  agreement  with  Dr.  Courrier  was  that  he  would 
repay  Dr.  Courrier,  who  advanced  the  money  for  the 
stock,  out  of  his  own  moneys.  He  didn’t  want  to  cash 
his  bonds. 

The  Presiding  Officer :  I  may  have  heard  it  wrong,  Miss 
Keane,  but  as  I  listened  to  the  question  that  counsel  for 
the  Commission  just  asked  you,  at  least  the  implication 
from  the  answer  is  that  the  capital  that  was  furnished  by 
Saliner  for  the  purchase  of  his  stock  was  capital  that  he 
had  acquired  in  his  business  transactions,  in  that  business 


that  you  described. 

Now  you  say  that  the  capital  which  was  used  to  buy  his 
stock  was  not  so  acquired,  but  was  advanced  by  Dr. 
Courrier. 

Counsel  for  the  Commission,  as  I  understand,  wants  to 
know  if  you  have  any  explanation  for  that  apparent 
discrepancy. 

Is  that  correct,  Mr.  Becker?  Do  I  understand  your) 
question  correctly? 

Mr.  Becker:  Yes,  sir. 

The  Presiding  Officer:  If  you  have  an  explanation,  let’s 
have  it.  If  not,  let’s  go  ahead  and  get  along  with 
1170  the  hearing. 

The  Witness:  The.  only  explanation  that  I  can 
give  is  perhaps  not  breaking  it  down  as  technically  as,  if  1 1 
was  a  lawyer,  I  would  do.  I  put  in  that  application  all 
of  the  facts,  that  the  moneys  that  would  come  in  from  Mr. 
Saliner  to  Dr.  Courrier  would  come  from  his  own  business, 
and  not  from  Dr.  Courrier ’s  personal  funds,  and  that  the 
money  paid  for  the  stock  was  advanced  by  Dr.  Courrier 
for  the  benefit  of  Mr.  Saliner,  who  would  repay,  out  of  his 
own  investments  and  his  own  business,  to  Dr.  Courrier1 
personally,  and  not  to  the  corporation. 

By  Mr.  Becker: 

Q.  That  is  your  complete  explanation?  A.  That  is 
my  explanation.  I  included  Mr.  Saliner ’s  name  in  order 
to  lean  backwards  not  to  have  any  stockholders  then  with 
agreements,  not  appearing  on  the  record. 

Q.  Then  I  take  it  that  the  agreement  between  Dr.  Cour^ 
rier  and  Mr.  Saliner  does  appear  on  the  record?  A.  I 
don’t  know  whether  it  appears  on  the  record  or  not,  I 
didn’t  say  that. 

Q.  I  now  refer  you  to  the  same  Exhibit  4,  still  answer¬ 
ing  Question  12-G,  on  page  2 — Balance  Sheet  for  Paul  B. 
Saliner.  “As  of  November,  1943,  Paul  B.  Saliner  had 
total  assets  of  $38,000,  and  no  liabilities.  ’*  Is  that  state- 
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ment  correct?  A.  I  would  say  so,  as  of  November. 

1171  Q.  What?  A.  Isn’t  that  as  of  November — 

Q.  (Interposing)  November,  1943.  The  Paul 
B.  Saliner  balance  sheet  filed  with  the  Commission  lists 
no  liabilities.  Is  that  correct? 

Mr.  Porter :  May  I  ask  a  question  or  two  at  this  point  ? 
Did  you  prepare  the  Saliner  statement? 

The  Witness:  No,  I  did  not. 

Mr.  Porter:  Was  it  furnished  to  you  by  Mr.  Saliner? 
The  Witness :  It  was  furnished  to  me  by  him. 

Mr.  Porter:  I  object  to  the  question. 

By  Mr.  Becker: 

Q.  Did  you  submit  the  balance  sheet  that  Mr.  Saliner 
furnished  to  you  ?  A.  I  did. 

Q.  Did  you  read  it?  A.  Yes,  sir. 

Q.  Did  you  see  the  statement  that  there  were  no  liabili¬ 
ties?  A.  Yes,  I  did. 

Q.  And  you  submitted  that,  allegedly  knowing  what  you 
have  set  forth  to  the  Commission  here,  that  he,  according 
to  your  construction,  was  indebted  to  Dr.  Courrier  in  the 
amount  of  $3,000?  A.  Not  at  that  time. 

1172  Q.  The  Saliner  transaction  had  as  yet  not  taken 
place?  A.  We  hadn’t  completed  it,  because  our 

deal  was  not  through  from  the  court  yet.  We  didn’t  own 
anything  yet  to  issue  stock  on. 

Q.  I  now  refer,  Miss  Keane,  to  the  transcript  of  the 
record,  the  testimony  given  at  the  evening  session  on  May 
26,  1944,  on  direct-examination,  at  page  278,  where  you 
list  the  stockholders  in  the  corporation,  and  you  state : 

‘‘Reverend  Father  Val  Karcz  owned  and  held  ten  shares 
of  common  stock,  which  represented  .91  per  cent  of  the 
then  issued  stock. 

“Eleanor  Wells  Smith  owned  seventy-five  shares  of  pre¬ 
ferred  stock,  or  6.79  per  cent  of  the  total  issue. 

“Paul  Saliner  owned  and  held  thirty  shares  of  common 
stock,  which  represented  2.71  per  cent  of  the  issued  stock.  ’  ’ 
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Would  you  explain  your  testimony  with  reference  to  tliisj 
stock  in  the  name  of  Paul  Saliner?  A.  I  referred  to  thq1 
stock  being  issued  to  Paul  Saliner. 

Q.  Miss  Keane,  the  statement  I  have  read  to  you  is  the 
following: 

i ‘Paul  Saliner  owned  and  held  thirty  shares  of  common 
stock,  which  represented  2.71  per  cent  of  the  issued  stock/ j 
Q.  What  did  you  mean  by  that  statement?  Aj 

1173  I  meant  by  that  statement  that  the  corporation— + 
and  I  was  speaking  for  the  corporation — had  issued 

in  the  name  of  Paul  Saliner  30  shares  of  stock,  which  haci 
been  paid  for. 

Q.  By  whom?  A.  By  Dr.  Courrier. 

Q.  What  do  you  mean  by  the  phrase  “  owned  ancf 
held”?  A.  I  meant  by  that  phrase  that  it  was  issued  iiji 
his  name,  and  was  held  for  his  use,  whenever  he  came  for  it. 

Q.  As  a  matter  of  fact,  Miss  Keane,  Paul  Saliner  nevef 
held  30  shares  of  stock  in  this  corporation,  did  he?  Aj. 
He  has  not  as  yet  come  in  and  paid  for  it.  When  he  comes, 
it  is  there  waiting  for  him.  It  is  issued  in  his  name  and 
paid  for,  so  far  as  the  corporate  records  are  concerned.  ! 

Q.  Is  that  your  normal  manner  of  issuing  stock? 
Under  ordinary  circumstances  I  would  say  that  the  stoc Ip. 
is  issued  as  it  is  anywhere  else.  Under  circumstance^ 
such  as  this,  with  an  organization  and  a  man  of  value,  oijt 
of  the  bigness  of  his  heart  Dr.  Courrier  made  it  possible 
for  him  to  take  part  in  this  organization  and  own  the 
stock. 

Q.  How  many  times  since  the  date  of  the  hearing, 
which  ended,  I  believe,  on  May  30, 1944,  have  you  seen  Pai|l 
Saliner?  A.  Since  that  time? 

Q.  Yes.  A.  I  would  say  probably  a  half  dozen  time^. 
Q.  Have  you  received  any  communications  frohi 

1174  Paul  Saliner  in  writing?  A.  Not  in  writing.  Mfe 
have  talked  with  him,  he  has  been  in  our  office. 


350 


STOCKHOLDERS  OF  CALUMET  BROADCAST- 
1194  ING  CORPORATION 

as  of  December  31,  1944 


Name 

Number  of  Shares 

Percent 

Rev.  Georze  F.  Courrier 

Common 

475 

47.1 

Preferred 

65 

Doris  Keane 

Common 

140 

17.5 

Preferred 

61 

Father  Val  Karcz 

Common 

10 

.9 

Eleanor  Wells  Smith 

Preferred 

75 

6.6 

Georze  D.  Smith 

Common 

65 

5.5 

Georze  Wilfred  Courrier 

Common 

25 

22. 

Marzaret  Holahan  Howard 

Common 

25 

2.2 

M.  F.  Holahan,  Jr. 

Common 

25 

23. 

Charles  Renshaw.  Jr. 

Common 

150 

13.1 

Paul  Saliner 

Common 

30 

2.7 

1146 

100% 

STOCKHOLDERS  OF  CALUMET  BROADCAST- 

1195  ING  CORPORATION  AFTER 

THE  ISSUANCE 

OF  A  LICENSE  FROM  THE  F.  C.  C. 

Name 

Number  of  Shares 

Percent 

Rev.  Georze  F.  Courrier 

Common 

275 

27.2 

Preferred 

65 

Doris  Keane 

Common 

140 

16.1 

1 

Preferred 

61 

Father  Val  Karcz 

Common 

10 

.8 

Eleanor  Wells  Smith 

Preferred 

75 

6.0 

Georze  D.  Smith 

Common 

120 

9.6 

Georze  Wilfred  Courrier 

Common 

25 

2.0 

Marzaret  Holahan  Howard 

Common 

25 

2.0 

M.  F.  Holahan,  Jr. 

Common 

25 

2.0 

Charles  Renshaw.  Jr. 

Common 

150 

12.0 

Paul  Saliner 

Common 

30 

2.4 

M.  F.  Holahan 

Common 

250 

19.9 

1251 

100% 

1196  September  8,  1944 

Dr.  George  F.  Courrier 
165  North  Michigan  Avenue 
Chicago,  Illinois 
Dear  Dr.  Courrier: 

This  letter  confirms  my  agreement  to  purchase  from  you 
two  hundred  (200)  shares  of  common  stock  of  the  CALU- 
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MET  BROADCASTING  CORPORATION  owned  by  you 
for  Twenty-five  and  no/100  Dollars  ($25.00)  per  share. 

It  is  agreed  that  this  sale  of  stock  will  take  effect  imme-j 
diately  upon  the  issuance  of  a  standard  broadcast  station! 
license  by  the  Federal  Communications  Commission  to  the! 
Calumet  Broadcasting  Corporation  of  Hammond,  Indiana.! 

Very  truly  yours, 

M.  F.  HOLAHAN  s  i 
M.  F.  Holahan 

! 

ACCEPTED,  this  8th  day  of  September,  1944 

GEORGE  F.  COURRIER  s 
George  F.  Courrier 

CALUMET  BROADCASTING  CORPORATION 

1197  BALANCE  SB 

as  at 

AUGUST  31, 

CURRENT  ASSETS 

Cash - 

Prepaid  Insurance - 

Cash  Deposit  with  Power  Company  - 

Cost  of  Tangible  Property  owned  and  de¬ 
voted  exclusively  to  broadcast  serv¬ 
ices,  maintenance  and  expenses  of 

prosecution  of  application  - 

OTHER  ASSET  SIDE  AMOUNTS 

Capital  Stock  Subscriptions  - 

TOTAL  ASSET  SIDE  AMOUNTS _ 

CURRENT  LIABILITIES  AND  ACCRUALS 
♦Loans  from  Stockholders  (Long  term)  — 

Credits  &  Unclassified  credit  balance - 

Accounts  Respecting  Affiliated  Interests 
Capital — (or  Net  Worth) 

Capital  Stock  issued  —  $114,600.00 
Less  Treasury  Stock  —  NONE 

Capital  Stock  Subscription  - 

TOTAL  LIABILITY  SIDE  AMOUNTS 

*  NOTE:  Of  this  amount  $4,000.00  was  loaned  by  M.  F.  Holahan,  whose 
son  and  (laughter  are  stockholders;  $12,000.00  by  Charles  Renshaw, 
whose  son  is  a  stockholder;  $750.00  by  Doris  Keane;  the  balance,  $$76,53, 
by  Rev.  G.  F.  Courrier. 


EET 


L944 


$ 


814.30 

473.25 

150.00 


133,919.80 

10,500.00 

$  3,130.91 
17,626.53 
NONE 
NONE 


$145357.4 


114,600.00 

10,500.00 


$145357^ 
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CALUMET  BROADCASTING  CORPORATION 

1198  BALANCE  SHEET 

as  at 

JANUARY  19,  1945 


CURRENT  ASSETS 

Cash - 

Prepaid  Insurance - 

Cash  Deposit  with  Power  Company  _ 

Cost  of  Tangible  Property  owned  and  de¬ 
voted  exclusively  to  broadcast  serv¬ 
ices,  maintenance  and  expenses  of 

prosecution  of  application  - 

OTHER  ASSET  SIDE  AMOUNTS 

Capital  Stock  Subscriptions _ 

TOTAL  ASSET  SIDE  AMOUNTS  _ _ . 

CURRENT  LIABILITIES  AND  ACCRUALS 

♦Loans  from  Stockholders  (Long  term)  _ 

Credits  apd  Unclassified  credit  balance 
Accounts  Respecting  Affiliated  Interests 
Capital — (or  Net  Worth) 

Capital  Stock  issued -  $114,600.00 

Less  Treasury  Stock . .  NONE 

Capital  Stock  Subscription - 

TOTAL  LIABILITY  SIDE  AMOUNTS 


$  178.00 

893.65 
150.00 


136,474.00 

10,500.00 


$  3,469.12 
19,626.53 
NONE 
NONE 


114,600.00 

10,500.00 


$148,195.65 


$148,195.65 


*  NOTE:  Of  this  amount  $4,000.00  was  loaned  by  M.  F.  Holahan, 
whose  son  and  daughter  are  stockholders;  $14,000.00  by  Charles  Renshaw, 
whose  son  is  a  stockholder;  $750.00  by  Doris  Keane;  the  balance,  $876.53, 
by  Rev.  G.  F.  Courrier. 


1199  COPY 

$12,000.00  Chicago,  Illinois,  June  23,  1944. 

One  Year  after  date  we  promise  to  pay  to  the  order  of 
Charles  Renshaw 

Twelve  thousand  and . no/100  Dollars 

at  Chicago,  Illinois . 

Value  received  with  interest  at  the  rate  of  five  per  cent 
per  annum. 

Calumet  Broadcasting  Corporation. 

(signed)  By  George  F.  Courrier,  President, 
(signed)  By  Doris  Keane,  Treasurer. 


COPY 
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$4,000.00  Chicago,  Illinois,  June  23,  1944. 

One  Year  after  date  we  promise  to  pay  to  the  order  of 
M.  F.  Holahan 

Four  thousand  and . no/100  Dollars 

at  Chicago,  Illinois . 

Value  received  with  interest  at  the  rate  of  five  per  cent 
per  annum. 

Calumet  Broadcasting  Corporation. 

(signed)  By  George  F.  Courrier,  President, 
(signed)  By  Doris  Keane,  Treasurer. 

1200  General  Number - 

RELEASE  OF  FILED  CHATTEL  MORTGAGE 

State  of  Illinois) 

County  of  Cook)  ss 

Mortgagees  Calumet  Broadcasting  Company  to  Doris 

Keane  -  G.  F.  Courrier 
Assignee  Commercial  Discount  Corp. 

Date  March  7,  1944 

The  undersigned  hereby  acknowledges  full  payment  and 
satisfaction  of  the  mortgage  (or  trust  deed)  between  the 
above  named  parties  on  the  date  above  stated,  and  the 
obligation  secured  thereby,  and  forever  releases  and  dis¬ 
charges  the  same. 

Signed  COMMERCIAL  DIS.  CORP. 

Mortgagee 

By  S.  FEUCHTW ANGER 

President 
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Dated  June  28,  1944 

I,  RUTH  GABERMAN,  in  and  for  said  County,  in  the 
State  aforesaid,  do  hereby  certify  that  S.  FEUCHTWAN- 
GER,  personally  known  to  me  to  be  the  same  person  whose 
name  is  subscribed  to  the  foregoing  instrument,  appeared 
before  me  this  day  in  person  and  acknowledged  that  he 
signed,  sealed  and  delivered  the  said  instrument  of  writing 
as  his  free  and  voluntary  act,  for  the  uses  and  purposes 
set  forth. 

Given  under  my  hand  and  Notarial  seal  this  28th  day 
of  June  A.  D.  1944. 

1  RUTH  GABERMAN 

Notary  Public 

•  •  •  • 


1210  PAUL  B.  SALTMIERAS  (SALINER) 

a  witness,  having  been  duly  sworn,  was  called  on 
behalf  of  the  Commission  and  was  examined  and  testified 
as  follows: 


DIRECT  EXAMINATION 
By  Mr.  Becker: 

Q.  What  is  your  name?  A.  Paul  B.  Saltmieras,  and 
I  use  the  name  of  Saliner  for  professional  purposes. 
1211  Q.  Do  you  appear  here  in  response  to  a  sub¬ 
poena  served  on  you  ?  A.  I  have. 

Q.  You  have  what?  A.  The  subpoena  notice.  I  am 
subpoenaed  as  a  witness. 

Q.  What  is  your  occupation,  Mr.  Saliner?  A.  I  am 
president  of  the  Saltmieras  Advertising  Agency.  We 
write,  produce  and  direct  the  Lithuanian  Victory  Hour 
over  WGES. 
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Q.  You  reside  in  what  city?  A.  City  of  Chicago, 
State  of  Illinois. 

Q.  Do  you  hold  any  stock  in  the  Calumet  Broadcasting 
Corporation,  the  applicant  for  a  construction  permit  here? 
A.  I  do  not. 

| 

Q.  Did  you  ever  authorize  anyone  to  ever  buy  stock 
for  you  in  your  name  in  the  Calumet  Broadcasting  Corpo¬ 
ration?  A.  At  no  time. 

Q.  Did  you  at  any  time  ever  receive  any  notices  of  i 
stockholders’  meetings  of  the  Calumet  Broadcasting  Cor¬ 
poration?  A.  No,  sir.  | 

Q.  Did  you  ever  attend  any  stockholders’  meetings? 

Mr.  Becker:  That  is  all. 

I 

The  Presiding  Officer:  Any  cross-examination? 

i 

I 

CKOSS-EXAMINATION 

I 

1212  By  Mr.  Porter: 

Q.  Mr.  Saliner,  are  you  acquainted  with  Father 
Karch?  A.  I  am. 

Q.  Father  Karch  asked  you  at  one  time,  did  he  not,  tb 
go  down  to  165  North  Michigan  Avenue  in  Chicago  to 
speak  with  Dr.  Courrier  and  Miss  Keane?  A.  With  refr 
erence  to  what  did  he  ask  me  to  go  down  to  165  North 
Michigan? 

Q.  With  reference  to  your  becoming  associated  with 
this  enterprise.  A.  No,  sir.  | 

Q.  He  did  not?  A.  No,  sir. 

Q.  You  did  visit  down  there?  A.  •  Yes,  sir. 

Q.  And  you  were  to  become  a  program  director  of  the 
station?  A.  I  had  hoped  to. 

Q.  And  you  had  discussions  with  respect  to  the  issuance 
to  you  of  30  shares  of  stock?  A.  Yes,  there  were  some 
discussions.  j 

Q.  And  the  arrangement  was  that  Dr.  Courrier  and  . 
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Miss  Keane  would  see  to  it  that  there  were  issued  to 
you  30  shares  of  stock  and  held  for  your  benefit,  which 
you  could  take  up  upon  the  payment  by  you  to  Dr. 
1213  Courrier  of  some  $3,000?  A.  Only  after  there  was 
an  agreement  as  to  my  status  in  the  organization. 
After  we  had  come  to  an  agreement  with  regard  to  my 
working  arrangement  with  the  corporation  I  was  then  to 
become  interested  as  a  stockholder. 

Q.  I  will  ask  you  as  to  that.  You  were  to  be  program 
director?  A.  That  is  correct 

Q.  You  desired  some  assurance,  did  you  not?  A.  That 
is  right. 

Q.  When  was  the  discussion  that  you  had  at  Father 
Karch’s  instance  with  Dr.  Courrier  and  Miss  Keane? 
When  did  it  occur?  A.  The  only  discussion  I  had  in¬ 
volving  Father  Karch  were  irrelevant  to  this  stock  sit¬ 
uation. 

That  was  in  the  beginning  of  our  affiliation,  but  that  had 
nothing  to  do  with  the  Calumet  Broadcasting,  that  was  with 
the  Hammond  Corporation,  but  not  during  the  stock  is¬ 
suance  at  all.  I  do  not  remember  at  any  time  discussing 
any  stock  situation,  or  talking  with  Father  Karch  about 
any  kind  of  stock. 

I  did  discuss  it  with  Dr.  Courrier  and  later  Miss  Keane 
called  about  it  too. 

Q.  Was  it  not  at  Father  Karch ’s  instance  that  you  had 
this  discussion?  A.  No,  sir. 

Q.  Did  he  not  suggest  to  you  that  you  discuss 
1214  the  matter  with  Miss  Keane  and  Dr.  Courrier?  A. 

No,  sir. 

Q.  Did  not  he  accompany  you  to  165  North  Michigan 
Avenue  in  Chicago  at  the  time  that  you  made  the  tentative 
arrangement  with  Miss  Keane  and  Dr.  Courrier?  A.  No, 
sir. 

Q.  Miss  Keane  corrects  me  that  you  and  Father  Karch 
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went  to  165  North  Michigan  Avenue  together ;  but  is  it  not 
a  fact  that  you  went  there  and  attended  a  conference  sepa- ; 
rately?  A.  Not  on  anything  pertaining  to  stock. 

Q.  With  respect  to  your  employment  as  program  direc¬ 
tor?  A.  I  don’t  ever  remember  going  with  Father  Karch. 

I  may  have  met  him  there. 

Q.  Not  with  him,  but  either  went  with  him  or  met  him 
there.  A.  Not  by  arrangement  or  by  agreement  that 
there  was  going  to  be  any  kind  of  a  meeting.  Father  Karch  j 
came  in,  just  like  he  came  in  here,  and  I  was  only  cordial 
enough  to  speak  to  him  like  you  or  any  other  person. 

Q.  You  know  Father  Karch  quite  well,  don’t  you?  A. ! 
Yes,  I  respect  his  friendship. 

Q.  Do  you  reside  in  Hammond?  A.  I  reside  in  Chi¬ 
cago. 

Q.  What  part  of  Chicago  ?  A.  The  southwest  | 
1215  side,  68th  and  Tolman. 

Q.  That  is  pretty  well  out  towards  Hammond, 
is  it?  A.  Well,  yes,  nearer  to  Hammond  than  it  is  to  the 
Loop. 

Q.  You  have  known  Father  Karch  for  some  period  of; 
time,  have  you?  A.  Yes,  I  think  since  about  1941,  I  think 
it  was. 

Q.  Was  it  not  at  Fathe*  Karch ’s  suggestion  that  you! 
became  connected  with  the  proposed  radio  station,  Calu¬ 
met  Broadcasting  Corporation?  A.  No,  not  of  the  Cal- 1 
umet  Broadcasting  Corporation,  of  the  Hammond  Calumet  j 
Broadcasting  Corporation. 

Q.  You  are  familiar  with  the  fact,  Mr.  Saliner,  are' 
you  not,  that  Mr.  Marshall  Field  and  Major  John  W.  | 
Clark,  as  principal  owners  of  the  Hammond  Calumet  Cor-  j 
poration,  turned  in  the  license  to  the  Commission?  A.  I 
am,  yes,  sir. 

Q.  And  that  thereafter  there  was  a  purchase  of  the 
equipment  of  the  old  corporation  by  Dr.  Courrier  and  Miss ! 
Keane,  you  are  familiar  with  that,  are  you  not?  A.  I 
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think  I  am. 

Q.  Was  it  not  after  the  purchase  of  the  equipment  and 
with  respect  to  the  plans  for  the  new  station  operation 
that  you  visited  with  Dr.  Courrier  and  Miss  Keane  and 
Reverend  Karch?  A.  No,  sir,  it  is  a  fact  that  I  visited 
and  discussed  the  matter  with  Dr.  Courrier  and  later 

1216  with  Miss  Keane,  but  I  don’t  remember  at  any  time 
speaking  about  my  setup  with  the  station  while  all 

four  of  us  were  together. 

Q.  You  do  not  remember  any  time  that  the  four  of  you 
were  together?  A.  No,  I  do  not. 

Q.  How  about  the  three  of  you?  How  about  Dr.  Cour¬ 
rier,  Reverend  Karch  and  yourself?  A.  No. 

Q.  How  about  Miss  Keane  ?  A.  Yes. 

Q.  Yourself  and  Reverend  Karch?  A.  No,  sir. 

Q.  You  do  not  recall  any  time  that  the  three  or  four  of 
you  were  together?  A.  No,  sir,  I  do  not. 

Q.  And  you  do  not  recall  any  time  at  which  the  three 
or  four  of  you,  as  the  case  might  be,  were  together,  at  which 
time  there  was  discussed  your  becoming  program  director? 
A.  That  is  right. 

Q.  You  do  recall?  A.  I  do  not. 

Q.  You  do  not  recall?  A.  No,  not  with  Father  Karch 
involved  in  the  meeting. 

Q.  Not  with  Father  Karch  present?  A.  That 

1217  is  right. 

Q.  But  it  was  Father  Karch  who  originally  sug¬ 
gested  that  you  might  become  interested  in  some  capacity 
in  the  station?  A.  Well,  since  you  enlighten  me  about  the 
fact  that  this  question  is  all  with  regard  to  the  present  set¬ 
up  of  the  Calumet  Broadcasting  Corporation  only,  I  have 
to  say  “no”  to  that,  because  Father  Karch  brought  me 
over  to  the  old  Hammond  Calumet  Corporation  and  we  put 
a  program  on  the  station  and  began  our  friendship  that 
way;  but,  as  to  the  new  corporation  that  was  organized, 
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there  were  no  meetings  where  all  attended  and  discussed 
anything. 

Q.  If  I  understand  you  correctly,  you  were  to  become 
program  director  of  the  new  station?  A.  That  is  right. 

Q.  By  arrangement  with  whom?  A.  Dr.  Courrier. 

Q.  I  see.  And  as  a  part  of  that  arrangement  you  in¬ 
sisted,  or  at  least  agreed  with  Dr.  Courrier,  that  you  would 
hold  30  shares  of  stock?  A.  Providing  that  we  could  get 
together  on  my  status  with  the  corporation. 

Q.  You  had  already  gotten  together  on  your  agreement 
to  become  program  director?  A.  No,  we  had  never 
1218  gotten  together  on  that.  We  dickered  around  with 
it,  sir,  for  weeks  and  weeks.  I  have  even  with  me 
here  some  written  agreements  which  were  never  signed. 
We  just  never  could  get  together  on  that,  and  because  of 
that  I  just  did  not  want  to  think  of  becoming  a  stockholder 
until  I  knew  I  was  part  of  the  corporation.  You  cannot 
blame  me  for  that. 

Q.  Do  you  remember  talking  with  Miss  Keane  at  one 
time  at  the  office  up  there  at  165  North  Michigan  where  she 
had  a  blue  slip  of  paper  6  by  8  inches  in  size,  and  where 
she  made  certain  notations  of  that  paper  as  to  when  you 
were  to  make  payments  on  that  30  shares  of  the  stock?  A. 
No,  sir. 

Mr.  Porter:  Do  you  have  the  piece  of  paper,  Miss 
Keane  ? 

I  ask  to  have  this  marked  Applicant’s  Exhibit  No.  32,  for 
identification. 

(THE  DOCUMENT  REFERRED  TO  WAS  MARKED 
APPLICANT’S  EXHIBIT  NO.  32,  FOR  IDENTIFICA¬ 
TION.) 

Mr.  Becker:  May  I  see  that,  Mr.  Porter? 

Mr.  Porter :  Sure. 

(A  document  was  handed  to  counsel.) 

By.  Mr.  Porter: 

Q.  Did  yon  have  a  conference  with  Miss  Keane  prior 
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to  October  2,  1943,  with  respect  to  your  purchase  of  30 
shares  of  stock?  A.  Whatever  discussions  there  were  of 
mine  with  regard  to  the  purchase  of  stock  in  the 

1219  Calumet  Broadcasting  Corporation  were  carried  on 
between  myself  and  Dr.  Courrier.  Perhaps  Miss 

Keane  may  have  mentioned  it  from  time  to  time,  and  prob¬ 
ably — I  think  I  remember — I  do  not  remember  the  date, 
Mr.  Porter,  but  I  recall  her  anxiety  for  me  to  become  a 
stockholder,  but  I  did  not  become  a  stockholder  because 
we  were  not  getting  anywhere  with  our  agreement  with  the 
corporation,  and  we  had  about  four  or  five  agreements 
drawn  up  that  were  just  never  signed,  sir,  and  I  wanted 
that  agreement  signed,  or  certified,  or  become  effective 
before  I  could  even  talk  about  laying  some  money  down  for 
stock. 

Q.  Was  it  not  your  understanding,  Mr.  Saliner,  that 
this  stock  was  to  be  set  aside  for  you,  that  is  to  say,  the 
30  shares,  and  that  the  stock  was  to  be  taken  up  by  you  if 
and  when  the  license  was  granted  by  the  Federal  Commu¬ 
nications  Commission?  A.  Yes,  there  was  discussion 
between  Dr.  Courrier  and  myself  about  that. 

Q.  That  .was  substantially  your  understanding?  A. 
That  is  right,  providing  that  we  entered  into  a  written 
agreement  with  the  corporation  on  my  executive  status 
with  the  corporation. 

Q.  It  was  your  understanding  that  such  an  agreement 
would  be  entered  into?  A.  How  is  that? 

1220  Q.  It  was  your  understanding,  sir,  that  such  an 
agreement  would  be  entered  into?  A.  The  stock  transac¬ 
tion,  you  mean,  Mr.  Porter? 

Q.  No,  the  employment  first.  A.  Oh,  yes,  yes. 

Q.  And  that  as  a  part  thereof  and  as  security  for  you 
you  would  be  permitted  to  purchase  30  shares  of  treasury 
stock?  A.  That  is  right. 

Q.  I  show  you  now  what  has  been  marked  Applicant’s 
Exhibit  No.  32  for  identification  and  I  will  ask  you  whether 
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or  not  you  recall  Miss  Keane  making  those  notes  on  that 
paper  at  the  time  you  discussed  the  matter  with  her  on  or 
prior  to  October  2, 1943.  A.  I  regret  very  much  about  the 
date.  I  don’t  remember.  I  do  not  connect  my  thoughts 
with  this  at  all,  right  at  this  moment. 

Q.  You  would  not  say  that  you  did  not  make  the  state¬ 
ment  that  prompted  making  these  notes!  A.  No,  no. 

Q.  But  you  do  not  recall,  as  I  understand  your  testi¬ 
mony,  of  having  observed  her  making  those  notes!  A. 
Not  at  this  time,  no,  I  do  not  remember. 

Q.  You  do  not  recall!  A.  No,  I  do  not. 

Q.  You  are  the  head  of  an  advertising  agency 

1221  in  Chicago,  are  you  not!  A.  Yes,  sir. 

Q.  And  you  have  a  number  of  accounts,  do  you, 
Mr.  Saliner?  A.  I  do,  yes,  sir. 

Q.  And  you  have  a  good  deal  to  say,  I  take  it,  with  your 
clients  as  to  what  station  the  account  is  placed  upon?  A. 
Yes,  indeed. 

Q.  That  is  right,  is  it  not?  A.  That  is  right,  sir. 

Q.  At  the  present  time  you  are  connected  with  Mr.  | 
Dyer?  A.  Dr.  Dyer. 

Q.  Dr.  John  A.  Dyer  at  WGES?  A.  That  is  right,  sir.  j 
Q.  In  what  capacity?  A.  Did  you  say  I  am  connected 
with  him? 

Q.  Yes.  A.  No,  I  am  not.  I  am  not  connected  with 
him  in  any  capacity.  We  just  buy  time  on  that  station, 
place  our  accounts,  as  any  advertising  agency  would.  I  am 
sorry,  I  misunderstood  you,  Mr.  Porter.  I  am  not  con¬ 
nected  with  the  station  in  any  capacity. 

Q.  You  have  not  in  the  past  been  connected  with 
WGES?  A.  No,  just  in  the  same  capacity  as  at  present.) 

Q.  You  have  a  friendly  working  arrangement) 

1222  with  Dr.  John  Dyer  with  respect  to  the  placing  of 
accounts  on  that  station?  A.  Well,  just  as  friend- j 

ly  as  any  other  of  the  advertising  agencies. 

Q.  How  many  accounts  do  you  have  on  WGES?  A.  I 
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presume  about  34  or  15,  somewhere  around  there. 

Q.  Was  it  not  the  subject  of  discussion  with  Miss  Keane 
and/or  Dr.  Courrier  that  if  you  became  connected  with 
proposed  operation  of  WHIP  then  your  connection  with 
that  station  would  probably  make  them  an  income  of  at 
least  $1500  a  month!  A.  Yes,  I  think  there  was  some¬ 
thing  like  that  discussed. 

Q.  What  was  to  be  your  salary  as  program  director! 
A.  Well,  there  was  a  fluctuation  there.  Can  I  show  you 
the  agreement,  the  last  final  agreement? 

Q.  Surely.  I  would  like  to  have  all  the  facts. 

Mr.  Porter :  I  would  like  to  have  this  marked  as  Appli^ 
cant’s  Exhibit  No.  33  for  identification. 

(The  document  referred  to  was  marked  as  applicant’s 
Exhibit  No.  33  for  identification.) 

By  Mr.  Porter: 

Q.  Now,  Mr.  Saline r,  will  you  just  refer  to  what  I  have 
asked  the  reporter  to  mark  as  Applicant’s  Exhibit 
No.  33  for  identification,  which  is  this  paper  that  you  have 
just  handed  me?  Does  that  paper  represent  substantially 
the  terms  and  conditions  under  which  you  would  become 
program  director  of  the  station  if  a  license  were  issued 
by  the  Commission?  A.  Those  were  my  terms 
1223  (indicating  document).  Here  is  something  you  may 
want  to  see  (indicating).  Those  were  terms  that 
were  given  to  me  by  the  station,  that  we  could  not  agree 
upon,  and  that  is  how  that  agreement  came  about.  That 
shows  this  was  practically  all  between  Dr.  Courrier  and 
myself.  That  is  the  way  I  tried  to  maintain  the  two 
throughout.  None  of  them  were  ever  signed.  We  just  could 
never  get  around  to  signing  any  kind  of  agreement  at  any 
time. 

Q.  But  there  was  no  question  in  your  mind  that  you 
were  to  become  program  director?  A.  There  was  a  ques¬ 
tion  in  my  mind,  because  if  there  would  not  have  been  a 
question  in  my  mind,  or  a  doubt  in  my  mind,  I  would  have 
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made  payment,  or  I  would  have  purchased  some  stock,  if  ! 
I  did  not  have  any  question  in  my  mind,  but  I  wanted  first 
to  get  my  own  security  and  my  own  affirmation  as  to  the 
position  with  the  corporation  and  then  I  would  have  pur¬ 
chased  this  stock,  I  would  have  been  glad  to. 

Q.  Was  it  part  of  your  understanding  that  you  were 
to  make  your  best  efforts  in  furnishing  certain  accounts  to  | 
the  station  for  broadcasting?  A.  That  is  right,  accounts, 
solicitations  and  programming  schedules,  and  everything 
else. 

Q.  You  have  had  quite  a  little  experience  in  dealing  with 
Miss  Keane  and  Dr.  Courrier  in  the  past,  have  you, 
1224  Mr.  Saliner?  A.  Yes,  I  have,  Mr.  Porter. 

Q.  And  when  WHIP  was  operating  under  those 
call  letters  formerly  and  prior  to  the  time  it  operated  un¬ 
der  the  call  letters  WJW C,  you  had  a  number  of  accounts 
on  the  station,  did  you  not?  A.  Well,  yes,  under  the  call  I 
letters  of  WHIP,  but  we  did  not  last  very  long  with 
WJWC.  | 

Q.  When  Mr.  John  W.  Clarke  was  manager  of  WJW C  he 
did  not  carry  many,  if  any,  of  your  accounts,  in  other 
words  ?  A.  The  administration  of  WJW C  through  Mr. 
Clarke  and  Mr.  Klein  did  not  give  us  any  opportunity  to 
carry  any  account.  They  just  cut  us  off  the  air,  they  did 
not  give  us  any  opportunity  to  even  explain  to  the  listen- 1 
ers,  hundreds  of  thousands  of  them,  why  we  were  not  on 
the  air.  They  just  walked  in  like  the  gestapo  does  and 
told  us  we  were  not  to  broadcast  that  morning. 

Mr.  Mark  Love  was  there  too,  trying  to  see  that  we  did 
not  go  oi:  the  air. 

Q.You  mentioned  Mr.  Mark  Love.  Who  is  he,  Mr.  Sa^ 
liner?  A.  Well,  he  was  in  charge  of  the  music  department 
for  WJWC.  He  had  been  delegated  by  Mr.  Klein  to  go 
down  there  and  see  that  Mr.  Kovatch  on  the  Hungarian 
Hour  and  someone  on  the  Polish  Hour  and  also  on  the  Li^ 
thuanian  Hour  do  not  speak  to  their  people  that  morningi 
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We  did  not  need  them  there  because  they  could  have  just 
thrown  the  switch.  That  was  a  very  sad  experience. 

1225  I  think  the  radio  industry  ought  to  bring  it  out  into 
the  light  more  than  it  was,  because  it  created  a 

young  cyclone,  a  young  revolution  in  the  Calumet  and  Chi¬ 
cago  areas. 

il  have  a  letter  with  me  that  was  written  by  the  chair 
lady  of  the  Service  Mothers  organization  that  we  have, 
representing  about  3,000  boys  in  uniform,  written  to  the 
Chairman  of  the  Commission,  Fly,  about  that  particular 
type  of  program,  and  the  Commissioner  then  was  under 
the  impression  that  these  programs  were  not  controlled 
sufficiently.  That,  however,  was  not  the  case  at  all.  They 
were  controlled  very  well.  We  had  an  Americanized 
standard  of  programming  that  could  compare  with  any 
of  them. 

Mr.  Becker :  If  the  Presiding  Officer  please,  the  last  few 
questions  were  dealing  with  the  transactions  that  Mr.  Sa- 
liner  had  with  Station  WJWC,  and  they  are  not  part  of  this 
record  on  direct.  It  is  my  opinion  it  is  improper 
cross-examination.  I  have  no  objection  if  Mr.  Porter 
wishes  to  make  him  his  own  witness. 

The  Presiding  Officer:  There  is  no  question  but  what 
this  testimony  is  not  responsive  to  the  question.  Isn’t 
that  true,  Mr.  Porter? 

Mr.  Porter :  I  do  not  believe,  specifically  so,  your  Honor. 

Mr.  Becker :  If  the  Presiding  Officer  please,  may  I  com¬ 
plete  my  statement?  I  have  no  objection  to  this  line  of 
questioning  if  Mr.  Porter  is  willing  to  accept  Mr. 

1226  Saliner  as  his  witness  for  that  purpose. 

Mr.  Porter:  I  am  thoroughly  willing  to  accept 
Mr.  SaJiner  as  my  witness. 

Mr.  Becker:  All  right. 

Mr.  Porter:  Let  the  record  show  he  is  my  witness  from 
now  on,  your  Honor. 

The  Presiding  Officer :  All  right. 
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By  Mr.  Porter: 

Q.  Going  back,  Mr.  Saliner,  to  the  operation  of  WHIP 
as  you  knew  it  and  to  the  time  prior  to  the  WJWC  opera¬ 
tion,  when  you  had  accounts  with  WHIP,  were  some  of 
those  programs  in  a  foreign  language?  A.  You  mean  on 
the  station  schedule  of  programs,  Mr.  Porter? 

Q.  Yes.  A.  Yes. 

Q.  Sponsored  by  clients  of  yours?  A.  Various  com¬ 
mercial  clients. 

Q.  Did  you  have  charge  of  those  programs  at  the  sta¬ 
tion  subject  to  Miss  Keane’s  direction?  A.  That  is  right. 

Q.  Were  they  substantial  in  number?  A.  Yes,  they 
were. 

Q.  What  foreign  language  was  used?  A.  The  Lithu¬ 
anian. 

1227  Q.  The  Lithuanian?  A,  That  is  right. 

Q.  Any  Polish  programs?  A.  Yes,  they  had 
Polish  programs  and  Hungarian  programs. 

Q.  Sponsored  by  clients  of  yours?  A.  Not  of  mine. 

Q.  Not  of  yours?  A.  That  is  right. 

Q.  Your  clients,  by  and  large,  sponsored  the  Lithuan¬ 
ian  program?  A.  That  is  correct. 

Q.  Were  your  dealing  with  Miss  Keane  and  Dr.  Cour¬ 
ier  satisfactory  to  you?  A.  Yes,  sir. 

v.  5Tou  are  familiar  with  the  fact  that  Father  Val 
i\arch  is  to  be  associated  with  this  station  if  a  license  is 
granted,  are  you  not?  A.  Well,  I  know  of  it  and  I  take  it  j 
for  granted  that  he  would  be  with  the  station  right  from  j 
its  very  inception. 

Q.  You  have  discussed  his  possible  association  with 
the  station  with  him,  have  you  not?  A.  No,  sir. 

Q.  You  have  not?  A.  No,  sir. 

Q.  You  do  know  he  is  to  be  part  of  the  enter-  j 

1228  prise?  A.  Well,  I  surmise  as  much. 

Q.  How  long  have  you  known  Father  Karch?  j 
A.  Since  about  1941,  I  think,  or  1940. 
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Q.  Has  your  association  with  Father  Karch  been  sat¬ 
isfactory  to  you?  A.  Nothing  but  the  best. 

Q.  You  count  him  as  a  good  friend?  A.  Most  satis¬ 
factory. 

Q.  Are  you  a  member  of  his  parish?  A.  I  am  not,  I 
am  sorry  to  say.  I  wish  I  were. 

Q.  Subject  to  the  fixation  of  a  definite  salary,  Mr.  Sa- 
liner,  is  it  still  your  plan  or  thought  that  you  will  become 
program  director  of  the  station  if  granted  a  license?  A. 
I  do  not  think  so,  Mr.  Porter. 

Q.  Have  you  changed  your  mind  since  the  original  dis¬ 
cussions?  A.  Yes,  ever  since  the  fact  we  could  not  get 
that  last  agreement  signed,  why,  it  has  left  my  desire. 

I  have  no  desire  to  become  connected  with  the  organiza¬ 
tion  in  any  way. 

Q.  You  did,  however,  along  in  October,  November  or 
December  of  1943,  indicate  very  definitely  your  desire  to 
become  program  director?  A.  Yes,  sir,  I  did. 

Q.  And  you  indicated  very  definitely  that  if  you 
1229  did  become  program  director  you  would  see  to  it, 
or  at  least  use  your  best  efforts  in  seeing  that  the  station 
secured  a  certain  number  of  your  accounts?  A.  Well,  I 
would  not  say  my  accounts,  but  in  securing  as  many  ac¬ 
counts  as  possible. 

Q.  Accounts  of  your  clients?  A.  That  is  right. 

Mr.  Porter:  I  ask  to  have  this  marked  Applicant’s  Ex¬ 
hibit  No.  34  for  identification. 

(The  document  referred  to  vras  marked  as  applicants 
Exhibit  No.  34,  for  identification.) 

By  MrJPorter: 

Q.  You  handed  me  a  paper  which  I  asked  the  reporter 
to  mark  Exhibit  34  for  identification,  Mr.  Saliner.  Will 
you  look  at  that  and  tell  the  Examiner  what  it  is,  sir?  A. 
This  is  an  agreement  that  was  typed  up  by  Dr.  Courrier, 
who  had  it  typed  up,  that  I  purchase  30  shares  of  stock  at 
the  rate  of  $100  a  share  at  par.  Ten  shares  to  be  purchased 
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with  the  signment  of  this  agreement  and  ten  shares  to  be 
purchased  on  November  2  and  December  15, 1943,  making  a 
total  of  30  shares. 

Q.  Does  that  correspond  with  this  little  green  slip  that 
I  show  you  which  was  marked  Exhibit  32  for  identification, 
as  to  dates?  A.  Just  the  first  $1,000,  this  is  marked 

1230  October  2nd,  and  this  is  on  the  4th  day  of  October, 
just  two  days  before  (indicating). 

Q.  The  other  dates  are  the  same?  A.  That  is  right. 

Q.  Do  those  papers  refresh  your  memory  now  as  to 
the  discussions  you  had  with  Miss  Keane  and/or  Dr.  Cour- 
rier?  A.  I  do  not  remember  discussing  my  stock  situa¬ 
tion  with  Miss  Keane,  except  at  the  time — I  don’t  remember 
the  date — that  she  wanted  this  first  $1,000  paid  so  I  would 
get  the  stock  issued,  but  I  don’t  remember  the  date. 

She  was  very  anxious  to  have  me  make  that  payment  as 
soon  as  possible.  Most  of  it  was  by  phone,  Mr.  Porter. 

Q.  Do  you  recall  any  conversation  at  that  time,  or  sub¬ 
sequent  thereto,  at  which  you  took  the  position  substan¬ 
tially  that  you  did  not  desire  to  cash  in  any  bonds  you 
owned  in  order  to  pay  for  the  stock?  A.  Yes. 

Q.  Tell  the  Examiner  about  that,  will  you,  please?  A. 
The  reason  that  that  was  mentioned — it  is  only  a  repeti¬ 
tion  of  what  I  said  before — I  was  anxious  foremost  to  get 
an  agreement  signed,  to  come  to  an  agreement  as  to  my  sta¬ 
tus.  I  did  not  want  to  make  any  kind  of  payment  until 
that  agreement  was  made. 

Q.  You  did  not  care  to  cash  in  any  bonds,  either? 

1231  A.  No. 

Q.  Until  that  time  came?  A.  That  is  right. 

Q.  It  was,  however,  your  understanding,  at  least  at 
that  time,  that  there  would  be  some  agreement  reached? 
A.  Yes,  we  were  very  hopeful.  There  must  have  been  a 
minimum  of  50  to  75  attempts  to  come  to  an  agreement. 

Q.  How  far  apart  were  you,  Mr.-  Saliner,  with  respect 
to  the  discussion  of  terms?  A.  I  do  not  know.  We  just 
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never  could  get  the  pen  in  Dr.  Courrier ’s  hand,  we  just 
could  not  come  to  a  written  agreement. 

Q.  Will  you  answer  my  question,  please?  A.  Pardon 
me? 

Q.  How  far  apart  were  you  in  your  discussion  of  terms  ? 
A.  Just  to  sign. 

Q.  You  had  agreed,  in  other  words,  on  the  terms?  A. 
There  were  many  instances  where  there  seemed  to  be  an 
agreeable  state  of  mind,  but  when  it  came  to  signing  we 
just  could  never  get  anything  signed. 

Q.  When  was  this?  A.  1943. 

Q.  In  the  fall  of  1943?  A.  That  is  right. 

Q.  And  that  was  after  the  equipment  and  all  had  been 
purchased  by  Dr.  Courrier  and  Miss  Keane,  during  the 
summer,  I  believe,  of  1943?  A.  Well,  I  officially 
1232  do  not  know  much  about  that,  I  did  not  make  any 
investigation.  I  was  just  under  the  impression 
that  Dr.  Courrier  was  going  to  take  hold  of  the  entire 
thing,  and  I  discussed  it  with  him. 

Q.  So  that  as  late  as  December  1943,  you  might  say, 
you  were  ready,  willing  and  anxious  to  become  program 
director  of  the  station  and  carry  out,  in  substantial  terms, 
your  arrangement?  A.  Very  anxious. 

Q.  That  included  the  purchase  and  taking  over  of  30 
shares  of  stock?  A.  That  is  right,  subject  to  our  agree¬ 
ment. 

Q.  Were  your  program  plans  discussed  with  Miss 
Keane  and  made  a  part  of  the  application  when  filed?  A. 
A  part  of  what  application,  Mr.  Porter? 

Q.  The  application  that  is  now  being  heard.  A.  With 
reference  to  the  stock? 

Q.  With  reference  to  the  program  plans.  A.  Oh,  yes, 
In  fact,  one  evening  we  spent  quite  a  few  hours,  into  the 
middle  of  the  night,  getting  a  complete  schedule  of  pro¬ 
grams  written  up. 

i  Q.  It  is  a  fact,  Mr.  Saliner,  that  this  application  con- 
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templates  your  employment  as  a  program  director  and  it 
includes  the  plans  which  you,  I  assume,  formulated 
1233  that  evening;  is  that  your  understanding?  A.  Not 
just  that  evening  that  I  spent  with  Miss  Keane,  but 
Dr  Courrier  and  I  discussed  plans  for  programs  many, 
many  times. 

Q.  It  was  with  your  knowledge  and  assent  that  those 
plans  were  formulated  and  made  a  part  of  this  applica¬ 
tion?  A.  That  is  right. 

Mr.  Porter:  Thank  you  very  much,  Mr.  Saliner,  that 
is  ah. 

Mr.  Becker:  Just  a  moment.  Mr.  Saliner.  For  the 
purpose  of  clearing  the  record,  Judge,  I  would  like  to  ask 
Mr.  Saliner  just  one  more  question. 

REDIRECT  EXAMINATION 
By  Mr.  Becker: 

Q.  Did  you  and  Dr.  Courrier  or  you  and  Doris  Keane, 
or  you  and  anyone  connected  with  the  Calumet  Broadcast¬ 
ing  Corporation  ever  enter  into  any  agreement,  written 
or  oral,  for  the  final  culmination  of  all  the  discussions?  A. 
At  no  time. 

Mr.  Becker:  That  is  all. 

•  •  •  # 


1235  DORIS  KEANE 

a  witness,  having  been  previously  duly  sworn,  re¬ 
sumed  the  stand  and  was  examined  and  testified  further 
as  follows: 

CROSS-EXAMINATION  (CONTINUED) 

By  Mr.  Becker: 

Q.  Miss  Keane,  pursuant  to  the  Commission’s  request 
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you  have  brought  with  you  certain  documents  of  the  Cal¬ 
umet  Broadcasting  Corporation?  A.  Yes,  sir. 

Q.  You  have  with  you  the  common  stock  certificate 
book?  A.  Yes,  sir. 

Q.  Will  you  refer  to  the  original  common  stock  certif¬ 
icate  book  used  by  the  Calumet  Broadcasting  Corpora¬ 
tion,  please?  A.  Yes,  sir. 

1236  Q.  Miss  Keane,  it  appears,  from  an  examination 
of  the  stock  certificate  book,  that  we  have  designated 

as  the  original  common  stock  certificate  book  of  the  Cal¬ 
umet  Broadcasting  Corporation,  that  all  certificates  is¬ 
sued  thereunder  have  been  canceled. 

Will  you  explain  why  that  was  done?  A.  Yes.  It  was 
not  noticed  at  first,  but  the  company  that  printed  the  cor¬ 
porate  stock  records  made  a  mistake  in  the  name  of  the 
corporation.  They  had  it  printed  as  “Calumet  Broad¬ 
casting  Company”  instead  of  “Calumet  Broadcasting 
Corporation.”  The  seal  was  made  up  so,  and  both  the 
common  stock  and  preferred  stock  books  appeared  as  “Cal¬ 
umet  Broadcasting  Company.” 

Q.  When  did  you  originally  acquire  the  stock  certifi¬ 
cate  book,  approximately?  A.  I  would  say  sometime 
during  the  month  of  September  1943.  It  may  have  been 
in  October,  but  it  is  along  in  there.  We  incorporated  on 
September  15,  1943,  and  it  was  the  length  of  time  that  it 
takes  for  those  things  to  come  through,  and  I  could  not 
tell  you  exactly 

Q.  When  did  you  notice  that  the  stock  certificates  pre¬ 
pared  for  the  Calumet  Broadcasting  Corporation  were 
improperly  prepared,  approximately?  A.  I  do  not  re¬ 
member,  but  it  was  months  afterwards. 

1237  Q.  Was  it  prior  to  the  hearing  held  in  May  of 
1944,  in  Chicago?  A.  I  will  have  to  guess.  I  am 

not  sure. 

Q.  Does  the  date  of  compilation  appear  on  the  stock 
certificates?  A.  Yes — no,  I  beg  your  pardon,  it  does  not 
appear. 
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Q.  Will  you  examine  the  certificates  before  you  and  j 
see  whether  the  date  of  cancellation  appears  on  any  of  j 
them?  A.  That  is  an  error  (indicating).  That  was  be¬ 
fore  the  stock  was  issued,  “10-26-43”.  That  was  the  date 
of  the  issuance  of  the  stock  (indicating). 

Q.  I  point  to  common  stock  certificate  No.  4  and  spe-  | 
cifically  refer  to  the  writing  “corrected  10-26-43,  D.  Keane, 
treasurer.”  Will  you  explain  that?  A.  Yes.  This  10-  j 
26-43  has  reference  to  the  stock  certificates  issued,  the 
first  65  and  24,  and  not  the  correction.  That  is  the  date  the 
stock  was  issued  on  the  incorrect  certificate. 

Q.  The  date  the  stock  was  issued  on  the  incorrect  cer¬ 
tificate?  A.  I  think  that  is  the  date  it  was  issued.  It 
was  corrected  and  signed  by  Doris  Keane — that  is  confus¬ 
ing.  You  see,  that  (indicating)  is  an  error. 

Q.  Miss  Keane,  I  ask  you  now  to  refer  to  the  stock  cer-  j 
tificate  for  the  stock  purported  to  be  issued  in  the 
1238  name  of  Paul  B.  Saliner. 

Mr.  Porter:  Do  you  have  that  there,  Miss  Keane? 

The  Witness :  Yes,  I  have. 

By  Mr.  Becker: 

Q.  That  is  certificate  No.  8?  A.  No.  8. 

Q.  To  whom  was  stock  certificate  No.  7  issued?  A. 
George  F.  Courrier. 

Q.  To  whom  was  stock  certificate  No.  9  issued?  A. 
George  D.  Smith.  I 

Q.  Were  any  stock  certificates  issued  on  the  improper 
certificate  subsequent  to  the  issuance  of  the  stock  to  George 
D.  Smith?  A.  No. 

Q.  What  was  the  date — 

Mr.  Porter:  (Interposing)  I  object  to  counsel's  use  of 
the  term  “improper.”  Miss  Keane’s  testimony  is  it  is 
incorrect. 

Mr.  Becker:  I  said  “improper  certificate”,  Mr.  Porter! 

Mr.  Porter:  What  is  that? 

Mr.  Becker:  I  said  “improper  certificate.” 
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Mr.  Porter:  It  was  incorrect  simply  because  the  word 
“ company ”  was  used  on  them  instead  of  the  word  “cor¬ 
poration.”  Miss  Keane  testified  that  they  were  corrected. 
Mr.  Becker :  I  am  not  trying  to  — 

Mr.  Porter:  (Interposing)  Is  there  a  point  to 

1239  be  made  by  reason  of  the  fact  that  this  was  printed 
“Company”  instead  of  “Corporation”  originally? 

Mr.  Becker:  I  am  not  making  an  issue  on  the  error  in 
the  printing  of  the  stock  certificates  at  all,  Mr.  Porter. 
Mr.  Porter:  What  is  the  point  we  are  getting  at? 

Mr.  Becker:  I  think  if  Mr.  Porter  will  wait  until  sub¬ 
sequent  cross-examition  he  will  find  the  point  we  are 
getting  at 

The  Presiding  Officer:  All  right. 

Mr.  Porter:  I  hope  we  can  find  it,  because  I  haven ’t 
seen  anything  material  so  far. 

By  Mr.  Becker: 

Q.  What  was  the  date  on  the  stock  certificate  No.  9 
issued  to  George  D.  Smith?  A.  This  is  November  15 
and  not  November  9. 

Q.  I  am  sorry,  I  did  not  hear  you,  Miss  Keane.  A. 
Would  you  state  your  question  again? 

Q.  What  was  the  date  on  which  stock  was  issued  to 
George  D.  Smith?  A.  The  date  was  November  15.  I 
thought  you  said  November  9.  It  was  the  15th. 

Q.  Of  what  year?  A.  1943. 

Q.  1944?  A.  1943. 

Q.  1943?  A.  Yes,  sir. 

1240  Q.  Thank  you. 

I  ask  you  now  to  refer  to  the  properly  prepared 
stock  certificate  book. 

Mr.  Porter:  The  corrected  book. 

By  Mr.  Becker : 

Q.  (Continuing)  The  properly  prepared  and  corrected 
stock  certificate  book.  A.  Yes. 

Q.  I  now  ask  you  to  refer  to  the  stock  certificate  issued 
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to  correct  stock  certificate  No.  8  issued  from  the  original 
book.  A.  No.  8,  the  new  certificate  book  does  not  carry  inj 
complete  detail  the  numbers.  There  is  a  new  number  for 
Saliner  in  the  book. 

Q.  What  is  the  new  certificate  now?  A.  No.  13  is 
Mr.  Saliner ’s  certificate. 

Q.  No.  13?  A.  Yes. 

Q.  How  many  stock  certificates  have  been  issued  from 
the  new  book?  A.  14. 

Q.  Would  you  refer  to  certificate  No.  12  and  state  to 
whom  that  certificate  was  issued?  A.  Charles 

1241  Renshaw,  Jr. 

Q.  On  what  date?  A.  On  June  27,  1944. 

Q.  I  now  ask  you  to  refer  to  stock  certificate  No.  11  and 
ask  you  to  whom  that  stock  certificate  was  issued.  A. 
M.  F.  Holahan,  Jr. 

Q.  What  number  of  shares  and  on  what  date?  A.  25 
shares  issued  under  transfer  from  Dr.  Courrier  on  June 
27,  1944,  for  25  shares. 

Q.  I  now  ask  you  to  refer  to  stock  certificate  No.  10 
and  ask  you  to  whom  that  was  issued.  A.  Margaret  H. 
Howard.  That  is  also  a  transfer  from  Dr.  Courrier  on 
June  29  for  25  shares. 

Q.  On  June  29?  A.  Yes. 

Q.  1944?  A.  1944.  i 

Q.  I  take  it  that  certificates  11  and  12  were  also  during! 
1944?  A.  That  is  right.  ! 

Q.  I  now  ask  you  to  refer  to  stock  certificate  No. — j 
A.  That  was  No.  10. 

Q.  The  last  was  10?  A.  Yes. 

Q.  I  ask  you  to  refer  to  No.  9  and  ask  you  to  whom  that! 
that  was  issued.  A.  George  F.  Courrier. 

1242  Q.  How  many  shares?  A.  300  shares. 

1  Q.  On  what  date?  A.  That  was  June  27,  and! 
these  were  transferred  from  the  original  500  shares  that 
the  Holahan,  Howard  and  Renshaw  were  also  transferred 
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from. 

Q.  On  what  date?  A.  On  June  27  they  were  reissued. 

Q.  I  now  ask  you  to  refer  to  stock  certificate  No.  8  and 
ask  you  to  whom  that  was  issued?  A.  George  F.  Courrier. 

Q.  What  number  and  what  date?  A.  This  was  on 
June  27,  and  it  was  an  issue  of  a  new  certificate  in  the 
amount  of  41  shares,  and  a  combination  of  another  that 
was  cancelled  in  error  to  the  amount  of  34  shares,  that 
had  been  issued  previously. 

Q.  That  is  June  1944?  A.  Yes.  So  that  is  41  new 
shares  and  30  old  shares. 

Q.  I  now  ask  you  to  refer  to  stock  certificate  No.  7  and 
ask  you  to  whom  that  was  issued  and  on  what  date.  A. 
George  D.  Smith,  and  this  is  the  certificate  that  was  issued 
in  place  of  the  original  one  of  November  15,  1943,  that 
was  incorrectly  printed. 

Q.  Replacing  original  certificate  No.  — what?  A. 
1243  No.  9. 

Q.  9?  A.  Yes. 

Q.  What  was  the  date  of  the  issuance  of  this  certifi¬ 
cate,  certificate  No.  7,  in  the  new  book?  A.  Well,  I  have 
put  the  old  date  on  it.  I  don’t  have  the  new  date.  He 
signed  it  as  of  the  old  certificate.  He  received  his  original 
certificate  on  the  15th  day  of  November  1943.  When  we 
issued  the  new  one  he  signed  it  as  on  that  date. 

Q.  This  stock  certificate  book  carrying  the  correctly 
identified  and  correctly  prepared  stocks,  with  the  proper 
corporate  name,  were  issued  then  at  least  sometime  prior 
to  June  27,  or  on  June  27, 1944,  is  that  correct?  A.  Well, 
it  had  to  be  June  27  or  before.  I  cannot  tell  you  exactly 
when  that  happened,  but  June  27  the  book  had  been  cor¬ 
rected. 

Q.  Thank  you. 

Miss  Keane,  do  you  have  with  you  the  book  containing 
within  it  the  record  of  the  corporate  meetings?  A.  The 
minutes  of  the  meetings? 
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Q.  Yes.  The  stockholders7  minute  book.  A.  Yes. 

Q.  Would  you  kindly  tell  me  on  what  date  stockhold¬ 
ers’  meetings  were  held  since  the  first  stockholders’  meet¬ 
ing?  A.  Did  you  say  stockholders  or  directors? 

1244  Q.  Stockholders.  A.  September  2nd,  1944. 

Q.  The  first  meeting?  A.  You  said  after  the 
first  meeting. 

Q.  Any  and  all  meetings,  including  the  original  stock¬ 
holders’  meeting.  A.  There  was  a  preliminary  meeting. 

Q.  A  stockholders’  meeting,  Miss  Keane?  A.  A  meet¬ 
ing  of  subscribers  on  September  8,  and  then  there  was  a 
meeting  of  the  stockholders — 

Q.  Just  a  moment,  Miss  Keane.  On  September  8  of 
what  year?  A.  1943. 

Q.  Who  was  present  at  that  meeting  and  who  voted? 
A.  George  F.  Courrier,  George  Wilford  Courrier  and 
Doris  Keane. 

Q.  How  many  shares  did  they  vote?  A.  Ten  shares 
each. 

Q.  When  was  the  next  stockholders’  meeting  held?  A. 
The  29th  day  of  September  1943. 

Q.  Who  was  present  at  that  meeting?  A.  George  F. 
Courrier,  George  Wilford  Courrier,  Father  Val  Karch  and 
Thomas  Riordan. 

Q.  How  many  shares  were  voted  at  that  meetitng — did 
you  say  Mr.  Riordan?  A.  No,  I  am  wrong.  He 

1245  is  not  in  that. 

Mr.  Porter:  He  was  vice  president  of  the  Mer¬ 
chants  National  Bank. 

By  Mr.  Becker: 

Q.  Was  that  a  stockholders’  meeting?  A.  He  is  a 
director.  The  stockholders’  meeting  was  attended  by 
George  F.  Courrier,  George  Wilford  Courrier,  Doris 
Keane  and  Father  Val  Karch. 

Q.  How  many  shares  were  voted  at  that  meeting?  A. 
I  may  be  a  little  confused  here.  Incorporators  and  share- 
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holders,  is  that  the  same  thing  as  the  shareholders?  That 
is  the  first  meeting. 

Mr.  Porter:  Shareholders  would  be  after  the  issuance 
of  stock,  I  take  it.  The  incorporators  must  be  before. 

The  Witness:  This  was  before,  then.  September  2, 
1944,  that  was  the  first  full  meeting  after  the  incorpo¬ 
rators y  meeting,  the  incorporators  and  shareholders. 

By  Mr.  Becker: 

Q.  That  was  a  meeting —  A.  A  year  later.  4 

Q.  Would  you  mind  reading  the  heading  on  that  par¬ 
ticular  meeting?  A.  Yes.  “ Minutes  of  an  adjourned 
annual  shareholders  ’  meeting  of  Calumet  Broadcasting 
Corporation  held  at  Gary,  Indiana,  on  the  2nd  day 
1246  of  September,  1944.” 

Q.  What  stockholders  were  present  at  that  meet¬ 
ing?  A.  Reverend  Val  Karch  voting  10  shares,  George 
Wilford  Courrier,  voting  25  shares,  George  F.  Courrier 
435  shares  and  Doris  Keane  votitng  140  shares. 

Q.  Were  any  shares  voted  by  proxy  at  this  meeting? 
A.  Yes,  I  voted  George  Smith’s  65  shares. 

Q.  How  many  shares  of  stock  were  not  represented 
at  the  meeting?  A.  M.  F.  Holahan  50  shares,  Charles 
Renshaw  150  shares,  Paul  Saliner  30  shares. 

The  names  are  M.  F.  Holahan  and  Charles  Renshaw  in 
here,  their  stock  was  held  as  “gift  to  the  son”  and  to  the 
“son  and  daughter”,  but  the  fathers  in  both  instances 
voted  the  shares. 

Q.  Miss  Keane,  will  you  give  me  the  date  of  the  last 
meeting  of  the  stockholders  of  the  Calumet  Broadcasting 
Corporation  prior  to  the  filing  of  the  application  by  the 
corporation? 

Mr.  Porter:  What  is  the  filing  date  of  the  application, 
to  assist  Miss  Keane  in  finding  it? 

Mr.  Becker:  The  application  was  dated  December  9, 
1943 — that  is  executed,  and  was  filed  on  December  9,  1943. 

Mr.  Porter:  You  want  the  minutes  of  the  meeting  just 
prior  to  that,  do  you? 
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Mr.  Becker :  The  last  meeting  held  prior  to  that. 

The  Witness:  There  was  a  board  of  directors’ 

1247  meeting  held  just  prior  to  that,  prior  to  the  original 
shareholders’  meeting,  and  * 1  subscribers  and  share¬ 
holders”  was  the  only  meeting  held. 

By  Mr.  Becker: 

Q.  That  was  at  what  date?  A.  That  was  in  Septem¬ 
ber,  1943;  at  least  that  is  all  the  record  I  have  here.  6 ‘In¬ 
corporators  and  shareholders”  is  is  called  here.  Is  that 
right? 

Mr.  Porter:  Whatever  it  says. 

By  Mr.  Becker: 

Q.  Miss  Keane,  I  refer  you  to  page  11  of  the  original 
application,  subheading  (1)  of  question  8,  at  which  the 
applicant  states  “the  number  of  voting  shares  outstanding 
at  the  last  meeting  of  shareholders  was  839”.  Would 
you  kindly  explain  that  statement,  please?  A.  That  in¬ 
cludes  the  preferred  stock  as  well  as  the  common.  The 
preferred  stock  does  not  vote,  but  this  reflects  I  think  the 
preferred  as  well. 

Q.  The  questiton  was  “the  number  of  voting  shares 
outstanding  at  last  meeting  of  shareholders”,  and  in  an¬ 
swer  to  that  question  is  the  number  “839”.  Part  of  the 
same  question  is  “number  of  shares  voting  at  such  meet¬ 
ing  in  person  by  holder  of  record”,  and  again  the  number 
“839”.  Will  you  kindly  explain  that?  A.  The  only  ex¬ 
planation  I  can  give,  this  is  one  of  those  meetings 

1248  that  had  not  been  written  up. 

Mr.  Porter:  Is  that  just  an  addition  of  common 
shares  outstanding  at  that  time,  or  what  is  it? 

The  Witness:  The  common  shares  outstanding  origin¬ 
ally  were  1000  shares,  and  of  the  1000  shares  there  were 
201  shares  of  preferred. 

Mr.  Porter:  Now,  of  the  common  shares — 

The  Witness:  Just  a  minute.  I  think  I  can  tell  you, 
Mr.  Porter.  There  were  1000  shares  first  issued,  10  shares 
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to  Father  Karch,  65  shares  to  George  Smith  of  the 
common. 

Mr.  Porter:  That  would  make  the  total  of  what? 

The  Witness:  That  makes  a  total  of  1075  shares. 

Mr.  Porter:  Is  that  all  together? 

The  Witness:  That  is  all  together. 

Mr.  Porter:  What  was  the  preferred? 

1  The  Witness :  The  preferred  was  61  shares  that  I  held. 
65  shares  that  Dr.  Courrier  holds,  and  Mr.  Smith  35 
shares,  which  should  total  201  shares.  201  shares  is  right. 
At  the  time  of  the  meeting  839  would  be  65  to  Mr.  Smith 
— let  me  see  now  (conferring  with  counsel).  The  number 
of  shares,  Mr.  Becker,  that  were  voted  was  lacking  the 
Mr.  Smith  and  Father  Karch  shares,  that  were  not  voted 
at  that  time. 

By  Mr.  Becker: 

Q.  All  the  other  shares  of  stock  were  voted?  A.  All 
the  other  shares  of  stock  were  voted  with  the  excep- 
1249  tion  of  Mr.  Smith;  of  course  that  does  not  take  in 
the  preferred,  which  is  not  voting. 

Q.  Who  voted  Mr.  Saliner’s  stock?  A.  I  presume  Dr. 
Courrier  did  at  that  particular  meeting. 

Q.  By  proxy?  A.  No,  it  would  not  be  by  proxy. 

1  Q.  He  voted  them  in  his  own  name? 
i  Mr.  Porter:  It  had  not  been  paid  for  at  that  time, 
had  it? 

The  Witness:  No. 

By  Mr.  Becker : 

Q.  Do  you  recall  the  date  of  that  particular  meeting, 
Miss  Keane,  or  would  your  minute  book  give  it  to  you? 
A.  I  do  not  seem  to  have  it. 

Mr.  Porter:  What  meeting  are  you  talking  about? 

Mr.  Becker:  The  meeting  at  which  the  839  shares  of 
stock  were  voted  prior  to  the  filing  date  of  the  application. 

Mr.  Porter:  Is  that  the  meeting  which  you  just  re¬ 
ferred  to  from  the  minute  book? 
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Mr.  Becker:  No,  from  the  application,  Mr.  Porter. 

The  Witness:  You  see,  the  stockholders  and  the  direc¬ 
tors  were  the  same.  I  am  not  too  sure  whether  that  was 
not  written  up  as  a  directors’  meeting  instead  of  a  share¬ 
holders’.  Up  until  probably  January  or  February  the 
shareholders  and  directors  were  one  and  the  same,  with 
the  exception  of  Mr.  Riordan,  who  does  not  hold 

1250  stock,  the  rest  were  all  shareholders.  It  may  have 
been  written  up  that  way  in  error. 

By  Mr.  Becker: 

Q.  Mr.  Saliner  was  not  a  director  of  the  corporation? 
A.  Mr.  Saliner  was  not  as  he  had  not  yet  paid  for  the 
stock.  Mr.  Riordan  was  acting  as  the  fifth  director  until 
such  time  as  another  stockholder  was  made. 

Mr.  Porter:  Do  I  understand  counsel  is  making  point 
of  the  fact  that  the  minutes  may  not  have  been  written  up 
at  that  time  ? 

Mr.  Becker :  I  am  not  making  a  point  of  any  fact  other 
than  asking  at  which  meeting  839  shares  of  stock  were 
voted,  as  set  forth  in  the  application  at  subsection  (1)  of 
question  No.  8  appearing  on  page  11. 

The  Witness:  I  have  an  idea  it  has  reference  to  the 
November  15  meeting  which  we  wrote  up  as  the  board  of 
directors’  meeting. 

By  Mr.  Becker: 

Q.  Do  you  have  the  minutes  of  that  meeting?  A.  Yes, 
I  have. 

Q.  Do  you  at  any  point  in  those  minutes  of  the  meeting 
see  a  statement  to  the  effect  that  the  stockholders  voted 
839  shares  of  stock?  A.  It  probably  has  not  been  written 
up  as  yet,  but  this  was  the  time  of  the  meeting  that  author¬ 
ization  was  given  to  file  the  application  with  the 

1251  Commission  for  a  license. 

Q.  Does  that  book  you  have  before  you  contain  all 
of  the  prepared  minutes  of  the  Calumet  Broadcasting  Cor¬ 
poration?  A.  Yes,  I  believe  so. 
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Q.  Prepared  minutes  of  the  stockholders ’  meetings'? 
A.  I  do  not  know  for  sure. 

Q.  You  do  not  have  any  minutes  of  the  meeting  at 
which  839  shares  of  stock  were  voted,  is  that  correct?  A. 

1  do  not  happen  to  see  it.  It  may  be  here,  but  I  haven’t 
seen  it. 

Q.  Do  you  want  some  time  to  find  it,  Miss  Keane?  A. 
If  it  is  important  I  would  like  some  time. 

Q.  Yes,  I  think  it  is  important  enough  to  give  you  a 
chance  to  examine  the  book. 

Mr.  Porter :  If  it  was  a  directors  ’  meeting,  Miss  Keane, 
instead  of  a  stockholders’  meeting,  it  does  not  make  much 
difference,  if  you  think  it  is  the  November  5  meeting, 
1944.  As  I  understand  the  facts,  the  stockholders  and 
directors  were  the  same. 

The  Witness:  Yes,  they  were. 

1  Mr.  Porter:  What  difference  does  it  make? 

Mr.  Becker:  I  would  correct  Mr.  Porter’s  understand¬ 
ing  to  the  extent  that  Mr.  Saliner  was  not  a  director  of 
the  corporation  but  was  carried  as  a  stockholder. 

Mr.  Porter:  I  will  stand  corrected  on  that. 

The  Witness:  I  have  said  several  times  I  listed 
1252  Mr.  Saliner  as  a  stockholder  in  order  that  the  Com¬ 
mission  shall  have  all  the  stock  transactions,  that 
nothing  would  be  withheld,  that  all  the  information  would 
be  prepared  and  sent  in.  I  very  likely  am  in  error  in 
saying  that  he  was  a  stockholder  then.  The  stock  was 
paid  for  by  Dr.  Courrier  and  held  for  Mr.  Saliner ;  he  did 
not  hold  it. 

Mr.  Porter :  For  six  months  we  have  been  talking  about 

2  percent  of  the  stock  of  the  corporation,  Mr.  Examiner, 
whether  it  was  held  in  escrow  or  deposited  in  the  station  *s 
files,  and  so  forth.  What  difference  does  it  make? 

By  Mr.  Becker : 

Q.  Miss  Keane,  Dr.  Courrier  held — 

Mr.  Porter:  (Interposing)  You  agree  about  the  2  per- 


381 


cent,  don’t  you,  Mr.  Becker f 
By  Mr.  Becker: 

Q.  Miss  Keane,  Dr.  Courrier  held  this  Saliner  stock 
and  voted  the  Saliner  stock,  did  he?  A.  Dr.  Courrier 
did  not  hold  the  stock,  it  was  in  the  files  under  Mr.  Sal-  j 
iner’s  name,  held  for  Mr.  Saliner. 

Q.  Did  Dr.  Courrier  vote  it? 

Mr.  Porter :  Evidently  he  must  have. 

The  Witness:  I  will  say  he  did. 

Mr.  Becker :  I  ask  Miss  Keane  the  question,  Mr.  Porter, 
and  I  prefer  that  she  answer  it. 

The  Witness:  I  would  say  Dr.  Courrier  voted 
1253  the  stock.  839  shares  were  voted. 

i 

•  •  •  • 


REV.  VAL  KARCH 

I 

1255  recalled  as  a  witness  on  behalf  of  the  Applicant,! 

having  been  previously  duly  sworn,  was  examined 
and  testified  further  as  follows: 

I 

i 

DIRECT  EXAMINATION  (CONTINUED) 


By  Mr.  Porter: 

Q.  You  were  sworn  in  Chicago?  A.  Yes. 

Q.  Rev.  Karch,  you  are  the  same  person  who  testified 
in  the  Chicago  hearing?  A.  I  am. 

Q.  And  therefore  the  same  stockholder  in  the  applicant 
corporation?  A.  Yes,  sir. 

Q.  Were  you  present  in  the  hearing  room  this  morning 
when  Mr.  Saliner  testified?  A.  I  was. 

Q.  Do  you  agree  substantially  with  what  he  said?  Ai 
I  do.  j 

Q.  In  your  own  words,  will  you  tell  the  Examiner  the 
part  that  you  played  in  the  possible  employment  of  Mrl 
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Saliner  as  program  director  and  the  issue  to  him 

1256  of  30  shares  of  stock  that  has  been  debated  around 
here  so  long?  A.  I  wanted  to  get  Mr.  Saliner  into 

our  corporation,  knowing  him  since  1940  for  his  beautiful 
programs  that  he  had  on  Station  WHIP  and  as  a  leader 
of  the  Lithuanian  people  in  our  district  I  thought  he  would 
be  an  asset  to  our  station,  so  I  asked  Mr.  Saliner  to  come 
down  to  our  station  and  join  with  us. 

Mr.  Saliner  was  greatly  enthused  about  the  whole  setup. 
We  wanted  to  make  him  program  director  and  he  agreed 
to  that,  but  he  wanted  some  assurance  to  hold  his  position 
in  our  station. 

The  suggestion  was  made  that  he  buy  shares  in  that 
station  to  assure  his  position,  which  he  tentatively  agreed 
to  under  certain  conditions.  If  those  conditions  would  be 
fulfilled  he  would  buy  those  shares. 

Q.  $3,000  for  30  shares,  Father  Karch?  A.  Some¬ 
thing  like  that.  I  don’t  remember  how  much  it  was. 

Mr.  Becker:  May  I  ask  a  qualifying  question  at  this 
time,  Mr.  Presiding  Officer? 

The  Presiding  Officer:  Yes. 

Mr.  Becker:  Father  Karcz,  were  you  present  at  any 
conferences  where  Mr.  Saliner  agreed  to  buy  this  partic¬ 
ular  stock  or  agreed  to  enter  into  the  corporate  activity? 
The  Witness:  We  were  talking  about.  It  was  Miss- 
Keane,  I  and  Dr.  Courrier  and  Mr.  Saliner  who 

1257  were  there.  I  think  this  was  in  1943.  I  heard  him 
say  that  he  wanted  to  be  assured  of  that.  It  was  on 

Miss  Keane’s  suggestion  that  he  buy  the  shares.  I  was 
present  at  that  time,  but  as  far  as  this  transaction  in 
reference  to  those  shares  is  concerned,  I  w’as  not  there. 

Mr.  Becker:  Thank  you,  Father.  I  have  finished,  Mr. 
Porter.  J 

By  Mr.  Porter: 

Q.  Do  you  recall  the  number  of  shares,  Father?  A.  I 
think  it  was  $3,000. 
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I 

Q.  You  agree  with  Mr.  Saliner  that  it  was  30  shares? 
A.  Yes,  I  do.  i 

Q.  And  you  were  responsible  for  urging  him  originally  i 
to  become  a  part  of  the  organization?  A.  I  did.  I  wanted  j 
him  with  us. 

Q.  And  you  had  his  assurance  that  he  would  become  a  j 
program  director?  A.  Yes,  I  did  have  his  assurance. 

Q.  And  you  were  interested  in  his  becoming  the  pro- 1 
gram  director  because  of  your  experience  with  him?  A. j 
My  past  experience  with  Mr.  Saliner.  | 

Q.  At  the  old  WHIP  ?  A.  At  the  old  WHIP,  yes,  sir.  j 
Q.  Were  you  present  at  any  of  the  conferences  held  inj 
the  offices?  A.  Yes. 

1258  Q.  At  which  time  Mr.  Saliner  was  present?  A.j 
Yes.  We  got  together  about  three  or  four  times  to  j 

make  arrangements  as  to  our  programs,  and  in  fact  he| 
gave  some  very  good  suggestions  to  us. 

Q.  Some  of  which  were  incorporated  in  the  application,! 

I  take  it?  A.  Yes.  | 

Q.  So  it  was  your  definite  understanding  as  a  stock-! 
holder  of  the  applicant  corporation  that  at  that  time  Mr.j 
Saliner  would  become  a  program  director?  A.  Yes,  sir. 

Q.  And  that  he  would  purchase  a  certain  amount  of! 
shares  in  the  station?  A.  Yes,  sir. 

.  Q.  Were  you  satisfied  at  that  time  with  his  ability  so 
to  do?  A.  Yes,  I  was. 

Mr.  Porter:  You  may  cross-examine. 

Mr.  Becker:  No  cross-examination. 

Mr.  Porter:  Thank  you,  Father. 

The  Witness:  Thank  you. 

Mr.  Porter:  I  want  to  recall  Miss  Keane  for  the  pur+ 
pose  of  putting  into  the  record  what  has  been  noted  asi 
Applicant’s  Exhibit  32. 

1259  Whereupon, 
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DORIS  KEANE 

a  witness,  having  been  previously  duly  sworn,  resumed  the 
stand  and  was  examined  and  testified  further  as  follows: 

'  DIRECT  EXAMINATION  (CONTINUED) 

By  Mr.  Porter: 

Q.  Will  you  refer  to  that,  Miss  Keane,  and  tell  the 
Examiner  what  it  is?  A.  Yes.  It  was  a  notation  that  I 
made  at  a  meeting  with  Mr.  Saliner,  Father  Karcz,  Dr. 
Courrier  and  myself,  at  which  we  were  discussing  the 
plans  for  stalling  and  operating  the  broadcasting  station, 
and  it  was  at  this  meeting  that  we  discussed  whether  or 
not  Mr.  Saliner  could  have  a  definite  and  permanent  as¬ 
surance  that  he  could  not  be  tossed  off  the  air  as  he  had 
under  the  WJWC  banner.  The  only  assurance  I  had,  if 
I  was  in  Mr.  Saliner ’s  place,  I  w-ould  be  a  stockholder. 
You  don’t  toss  stockholders  off  the  air.  I  think  I  was  the 
one  that  made  the  suggestion  that  he  be  a  member  of  the 
shareholders  and  directors  and  station  personnel.  So  at 
the  meeting  we  were  talking  about  it  Mr.  Saliner  said, 
at  that  particular  time,  that  we  would  have  to  come  to  an 
agreement  as  to  his  working  arrangement,  and  that  he  did 
not  -want  to  cash  in  any  of  his  war  bonds,  that  it  was 
unpatriotic  to  do  it,  and  it  would  be  very  definitely  un¬ 
patriotic  on  my  part  to  suggest  it,  so  he  suggested 
1260  he  pay  on  October  2,  $1,000,  November  2  $1,000  and 
December  15  a  third  $1,000,  and  Dr.  Courrier  agreed 
to'  it  at  that  meeting,  and  in'  order  that  he  might  be 
included  that  he  personally  would  pay  for  the  stock  and 
have  it  issued  in  Mr.  Saliner ’s  name,  subject  to  his  pay¬ 
ment  thereof. 

Q.  Did  you  make  any  memorandum  at  that  time?  A. 
I  made  a  pencil  notation,  and  Mr.  Saliner  has  submitted 
here  our  understanding  of  what  his  arrangement  would  be 
for  the  purchase  of  that  stock. 
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Q.  You  refer  to  Exhibit  No.  34?  A.  Yes. 

Q.  And  Exhibit  32  is  the  pencil  memorandum  which  you 
made  at  the  time?  A.  Yes. 

Q.  Before  you  set  down  the  figures  “$1000,  October 
2”?  A.  That  is  right. 

Q.  “$1,000  November  2”  and  “$1,000  December  15” 
opposite  the  name  Paul  Saliner?  A.  Yes.  Then  I  typed 
this. 

Q.  That  is  your  original,  is  it?  A.  These  are  my  or¬ 
iginal  notes  that  I  made  at  the  time  of  the  meeting  on  the 
scratch  paper  that  we  had  present. 

Mr.  Porter:  I  think,  Mr.  Examiner,  the  record  should 
include  Exhibits  32,  33  and  34,  which  I  now  offer. 

The  Presiding  Officer : 

1261  Mr.  Becker:  Some  qualifying  questions,  first. 

Miss  Keane,  the  written  memorandum  you  speak 
of  has  the  name  “Paul  B.  Saliner”  on  it? 

The  Witness:  Yes. 

Mr.  Becker:  In  two  places? 

The  Witness:  Yes. 

Mr.  Becker:  In  one  place,  “Paul  B.  Saliner”  and  in 
the  other  place  “Paul  Saliner”? 

The  Witness:  That  is  right. 

Air.  Becker:  In  whose  handwriting  is  that? 

The  Witness:  That  is  my  handwriting.  This  is  my 
notation. 

Mr.  Becker:  Both  names  are  in  your  handwriting? 

The  Witness:  That  is  right. 

Mr.  Becker:  No  objection  to  Exhibit  No.  32. 

The  Presiding  Officer:  There  being  no  objection,  Ex¬ 
hibit  No.  32  will  be  received. 

(APPLICANT’S  EXHIBIT  NO.  32  WAS  RECEIVED 
IN  EVIDENCE.) 

Mr.  Becker :  Have  you  moved  for  the  admission  of  Ex¬ 
hibits  33  and  34? 

Mr.  Porter :  Yes. 
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Mr.  Becker :  Miss  Keane,  as  far  as  Exhibits  33  and  34 
are  concerned,  they  do  not  carry  execution  by  any  persons 
mentioned  in  the  documents? 

The  Witness :  No. 

1262  Air.  Porter :  That  is  clear  on  the  face  of  them. 

Air.  Becker:  No  objection  to  Applicant’s  Ex¬ 
hibits  Nos.  33  and  34. 

The  Presiding  Officer:  There  being  no  objection,  the 
exhibits  will  be  received. 

!  (APPLICANT’S  EXHIBITS  NOS.  33  AND  34  WERE 
RECEIVED  IN  EVIDENCE.) 

The  Presiding  Officer:  Do  you  want  to  withdrawT  those 
exhibits  to  prepare  the  duplicates? 

Mr.  Porter:  I  would  like  the  privilege,  your  Honor,  of 
withdrawing  or  furnishing  additional  copies,  inasmuch  as 
the  rules  require  two  copies. 

Mr.  Becker:  I  think,  Air.  Porter,  to  facilitate  matters, 
if  you  will  leave  them  in  the  record  we  will  arrange  for 
the  Commission  to  have  them  duplicated.  I  think  the 
rules  will  be  satisfied  in  that  way. 

Air.  Porter:  Very  well,  if  that  is  satisfactory  to  the 
Examiner. 

The  Presiding  Officer:  That  is  agreeable. 

By  Mr.  Porter: 

Q.  Now,  Miss  Keane,  the  application,  I  believe  Mr. 
Becker  said  bears  date  December  8 — 

Mr.  Becker:  It  was  dated  December  9,  1943,  Mr. 
Porter. 

Mr.  Porter:  And  filed  when? 

Air.  Becker:  Also  December  9,  1943. 

1263  By  Mr.  Porter: 

Q.  At  that  time,  Miss  Keane,  was  it  your  definite 
understanding  that  Air.  Paul  B.  Saliner  would  be  program 
director  of  the  station?  A.  Yes,  sir. 

Q.  As  a  matter  of  fact,  had  you  not  worked  with  him, 
as  he  testified,  on  a  number  of  occasions  in  preparing  the 
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program  plans  for  the  proposed  station?  A.  Yes,  one 
night  in  particular  most  of  the  night. 

Q.  And  it  is  a  fact,  I  take  it,  that  on  December  9,  1943, 
there  had  actually  been  issued  by  the  corporation  30  shares 
of  stock  and  placed  in  the  files  of  the  station?  A.  Yes, 
sir. 

Q.  You  executed  the  application,  did  you  not?  A.  Yes, 
sir. 

Q.  And  on  that  date  your  best  information  and  belief 
was  that  an  arrangement  had  been  made  between  Mr. 
Saliner  and  Dr.  Courrier  for  the  purchase  of  the  30  shares 
of  stock,  in  accordance  with  your  notation  on  the  memo¬ 
randum  that  you  have  referred  to,  Exhibit  No.  32?  A. 
Yes,  sir. 

•  *  *  • 

DOCKET  6583  j 

1267  APP.  EX.  33  ! 

Agreement 

THIS  AGREEMENT  made  and  entered  into  this _  | 

day  of  November,  A.  D.  1943,  by  and  between  THE  CALU¬ 
MET  BROADCASTING  CORPORATION,  an  Indiana  j 
Corporation,  hereinafter  referred  to  as  the  company  and 
PAUL  B.  SALINER  of  the  City  of  Chicago,  County  of 
Cook  and  State  of  Illinois,  hereinafter  referred  to  as  j 
Saliner; 

WITNESSETH: 

WHEREAS,  the  said  company  is  the  owner  of  WHIP 
Broadcasting  Station  and  its  facilities  and  the  said  Saliner 
is  the  owner  and  operator  of  the  Lithuanian  Hour  now 
being  broadcast  over  another  station ;  and 

WHEREAS,  the  company  is  desirous  of  engaging  the 
said  Saliner  as  the  Program  Director  for  WHIP  Broad- 
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casting  Station  hereinafter  referred  to  as  WHIP  and  is 
desirous  of  having  the  said  Saliner  bring  the  said  Lithu¬ 
anian  Hour  with  its  sponsors  and  advertisers  to  WHIP. 

THEREFORE,  in  consideration  of  the  premises  and 
the  covenants  and  agreements  to  be  performed  by  each 
of  the  parties  hereto  as  hereinafter  stated,  it  is  agreed 
as  follows : 

1.  The  said  company  engages  the  said  Saliner  as  the 
Program  Director  of  WHIP  whose  duties  shall  be  to  super¬ 
vise  programs  and  announcers  and  to  cooperate  with  the 
personnel,  production  and  sales  departments,  and  the  said 
Saliner  accepts  said  employment  as  Program  Director  of 
said  WHIP. 

'  2.  The  duration  of  this  agreement  shall  be  for  a  period 
of  three  (3)  years  commencing  November _ ,  1943. 

3.  Said  Saliner  shall  be  paid  a  salary  by  the  company, 
as  said  Program  Director,  of  SEVENTY-FIVE  AND 

NO/lOO  ($75.00)  DOLLARS  per  week  for  a  period 
1268  of  six  months  commencing  three  months  from  the 
date  hereof,  no  salary  to  be  paid  him  for  the  first 
three  months  of  this  agreement,  and  the  company  will 
pay  the  said  Saliner  a  salary  of  ONE  HUNDRED  AND 
NO/lOO  ($100.00)  Dollars  per  week  for  the  next  six  months, 
ONE  HUNDRED  TWENTY-FIVE  AND  NO/100 
($125.00)  DOLLARS  per  week  for  the  following  six  months 
and  ONE  HUNDRED  FIFTY  AND  NO/100  ($150.00)  per 
week  for  the  remaining  period  of  this  agreement. 

4.  The  said  Saliner  will  bring  to  Station  WHIP  and 
broadcast  over  its  facilities,  his  Lithuanian  Hour  with  its 
sponsors  and  advertisers,  said  Lithuanian  Hour  to  be 
broadcast  daily  except  Saturday  from  10 :00  A.M.  to  10 :30 
A.M.  and  the  said  Saliner  agrees  to  pay  the  said  company 
the  sum  of  NINETY  AND  NO/100  ($90.00)  DOLLARS 
per  week  for  the  use  of  its  facilities  on  WHIP,  said  pay¬ 
ments  commencing  three  months  from  the  date  hereof,  the 
said  Saliner  to  be  permitted  to  use  WHIP  and  its  faeil- 
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ities  in  connection  with  the  Lithuanian  Hour  at  the  times 
above  stated  for  a  period  of  three  months  commencing 
from  the  date  hereof  without  any  charge  whatsoever. 

5.  The  said  Saliner  shall  not  be  required  to  account 
to  the  company  for  any  monies  received  from  the  spon¬ 
sors  and  advertisers  of  the  Lithuanian  Hour  but  the  pro¬ 
ceeds  derived  therefrom  shall  belong  exclusively  to  the 
said  Saliner,  except  that  in  the  event  the  company  obtains 

a  sponsor  or  advertiser  for  the  Lithuanian  Hour,  the  com-  j 
pany  shall  be  entitled  to  receive  25%  of  the  amount  paid 
by  said  sponsor  or  advertiser,  and  the  said  Saliner  shall 
receive  the  remaining  75%. 

6.  Said  Saliner  shall  be  entitled  to  a  commission  of 
15%  on  the  accounts  of  any  sponsors  or  advertisers  brought 
to  WHIP  by  him,  said  commission  of  15%  to  continue  for 

as  long  a  period  as  the  said  sponsors  and  adver-  j 
1269  tisers  obtained  by  Saliner  continue  to  use  the  facili-  j 
ties  of  WHIP,  said  accounts  not  to  include  sponsors  i 
and  advertisers  wTho  are  now  dealing  with  the  Lithuanian  j 
Hour  or  whose  accounts  the  said  Saliner  hereafter  per-  j 
sonally  obtains  for  said  Lithuanian  Hour. 

IN  WITNESS  WHEREOF,  the  said  company  has  j 
caused  this  agreement  to  be  executed  by  its  President  and 
attested  by  its  Secretary  and  has  attached  its  corporation  | 
seal  hereto  and  the  said  Saliner  has  hereunto  set  his  hand  i 
and  seal  the  day  and  year  first  above  written.  i 

THE  CALUMET  BROADCASTING  CORPORATION  ! 

By _ (SEAL) 

President  [ 

_ ...  . .  ..(SEAL)  j 


ATTEST : 
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DOCKET  NO.  6583 
1270  APP.  EX.  34 

WHIP  Radio  Station 
165  North  Michigan  Avenue 
Chicago,  Illinois 

Paul  B.  Saliner  is  desirous  of  becoming  active  in  the 
management  of  Station  WHIP  and  has  entered  into  an 
employment  agreement  and  desires  also  to  become  a  mem¬ 
ber  of  the  firm  by  purchasing  30  shares  of  common  stock 
at  $100.00  per  share  at  par.  Ten  shares  to  be  purchased 
with  the  signment  of  this  agreement  and  ten  shares  to  be 
purchased  on  November  2,  and  December  15,  1943,  mak¬ 
ing  a  total  of  30  shares. 

i  G.  F.  COURRIER 

PAUL  B.  SALINER 

Dated  this  4th  day  of  October,  1943. 


WHIP  Radio  Station  COPY 

1271  165  North  Michigan  Avenue 

i  Chicago,  Illinois 

October  4,  1943 

The  Calumet  Broadcasting  Corporation,  an  Indiana  Cor¬ 
poration  located  at  Hammond,  Indiana  with  offices  at  165 
North  Michigan  Avenue,  Chicago,  Illinois,  owners  of 
WHIP  Broadcasting  facilities  enters  into  an  employment 
agreement  with  Paul  B.  Saliner  as  program  director,  for 
a  period  of  two  years. 

The  duties  of  the  program  director  shall  be  adminis¬ 
trative,  supervising  programs  and  announcers  and  cooper¬ 
ating  with  the  Personnel,  Production  and  Sales  Depart¬ 
ments.  It  is  further  understood  and  agreed  that  Mr.  Sa¬ 
liner  shall  bring  the  Lithuanian  hour  with  its  sponsors  and 
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advertisers  to  WHIP  and  shall  have  the  proceeds  of  these 
commercials  which  he  brings  in  consideration  of  salary 
for  a  period  of  three  months,  or  such  time  as  the  stations 
gross  income  shall  be  $1,500.00  per  week,  at  which  time 
Mr.  Saliner  shall  receive  a  salary  of  $100.00  per  week  and 

_ percent  commission  on  the  commercials  he  has 

or  shall  have  sold  in  place  of  the  proceeds  of  the  com¬ 
mercials  on  the  Lithuanian  hour  for  the  three  months 
period. 

When  the  Station’s  Gross  Income  shall  be  $125,000.00 
per  year,  his  salary  shall  be  $150.00  per  week  pins  five  per-  j 
cent  commission  on  any  sales  made  by  him;  and  when  the 
Station’s  Gross  income  reaches  $200,000.00  per  year,  his 
salary  to  be  $200.00  per  week  and  five  percent  commission 
on  his  own  sales. 

During  this  three  months  period  Mr.  Saliner  shall  have 
the  privilege  of  selling  at  the  usual  agency  commission 
of  fifteen  percent  to  be  serviced  on  any  other  hour  than 
Lithuanian. 

THE  CALUMET  BROADCASTING  CORP. 

by - 

President 


Paul  B.  Saliner 

Dated  this  4th  day  of  October,  1943. 
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BREAKDOWN  OF  COST  OF  EQUIPMENT  AND 
1272  PROPERTY  PURCHASED  BY  G.  F.  COUR- 
RIER  AND  DORIS  KEANE  AND  EX- 
i  CHANGED  FOR  CALUMET  BROADCASTING 
CORP.  STOCK 

Paid  To: 

Timothy  Galvin,  Receiver  for  the  Hammond-Calumet 
Broadcasting  Corporation  for  Transmitting  Equip¬ 
ment,  towers,  real  estate,  etc. -  $28,500.00 

John  W.  Clarke  (for  his  personal  equity  in  additional 

IS  acres  of  land,  tower  bases,  bldgs.,  etc.) _  5,000.00 

G.  F.  Courrier  and  Doris  Keane  (For  their  personal 
equity  in  above  land,  tower  bases,  bldgs.,  and 

draining  of  swamp,  fill-in  of  slagg,  labor,  etc.) -  12,000.00 

Antenna  Ground  system  (Copper  wire  from  Anaconda 

Copper  Co.,  Reeve  Electric  Co.,  and  labor) - 2,131.00 

D.  D.  Harrell  (Condensors,  Input-amplifier  and  rack, 

2  out-door  speakers  (20  amps.),  and  one  portable 

amplifier) . . . . . .  750.00 

W.  Bailey,  Transmitter  furniture  and  desks -  75.00 

W.  Bailey,  7  plate  glass  mirrors -  50.00 

i  Graybar  Electric  Co.,  500  ft.  coaxial  cable -  500.00 

i  Lyon  and  Healy,  Hudson  &  Ross,  Kimball  Piano  Co., 

and  RCA,  for  phonograph  records  and  albums -  1,600.00 

G.  W.  Courrier,  one  set  of  electric  chimes  and  key-board  3,000.00 

Pruit  Office  Supply  Company,  adding  machine - 150.00 

Office  Supply  Company,  news  room  table  and  chairs  —  100.00 

i  Doris  Keane,  George  P.  Steck,  Grand  piano -  1,250.00 

Misc.  spare  tubes  for  transmitter  and  studio  equipment 
purchased  from  Graybar  Electric  Co.,  Newark 
Electric  Co.,  Allied  Radio  Company,  and  Chicago 

Salvage  Company -  2,250.00 

i  3  portable  amplifiers  (material  purchased  from  Lafay¬ 
ette  Radio  Company,  Newark  Electric  Company  to¬ 
gether  with  labor - 565.00 

i  Walter  Steely,  one  set  of  tubular  Degan  chimes  . . .  650.00 

D.  Harrell,  5  jack  strips _  200.00 

RCA  Company,  1  Cabinet  Speaker . . . — . . . .  75.00 

LAFAYETTE  RADIO  CORPORATION 

m3  1  C433  Neddie 

10  C3156  Cond. 

1  Cl  3619  Mike 

1  C13669  Mike 

2  C14843  Tape 

1  C14858  Solder 

6  C13359  Connectors 

6  C13361  Connectors 

1  doz.  C14769  Grommets 

1  C19380  Speaker 

1  C20064  Cabinet 

6  C13212  Sockets 
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2  C13057  Sockets 

2  C2071  Trans. 

2  C68S0  Control 

2  C22173  Cabinets 

2  C22325  Chassis 

2  C13285  Wire 

2  Cl 1505  Conn. 

2  C11548  Conn. 

2  C6549  Jacks 

4  C13084  Terminals 

8  C1253  Cond. 

6  C1097  Cond. 

2  C5206  250,000  Ohm  Resistor 

2  C5206  100,000  Ohm  Resistor 

4  C5206  50,000  Ohm  Resistor 

f  ^5206  1,000  Ohm  Resistor 

1  pk.  C15023  Washers — (10  to  pksr.) 
4  C4285  Resistor 

4  C4301  Resistor 

1  C15430  Screws 

1  C15421  Screws 

10  C779  Cond. 

5  C1255  Cond. 

5  C1257  Cond. 

1  C15457  Feet 

2  C5206  1M  Resistor 

4  C5206  50M  Resistor 

2  C5206  1  meg.  Resistor 

2  C5206  250M  Resistor 

4  C4287  Resistor 

4  C5206  2.5M  Resistor 

4  C5207  400  Ohm  Resistor 

4  C5206  10M  Resistor 

2  C7151  20  M  Resistor 

4  C1092  Condenser 

5  C1112  Condenser 

10  C13137  Terminals  Per 

1274  10  C13134  Terminals 

4  C 12539  Terminals 

2  C22325  Chassis 

10  C1253  Condenser 

6  C13169  Sockets 

1  C297  Transformer 

1  C373  Transformer 

100  Ass’s  Resis.  C4252  to  C4388) 

4  C2681  Cond. 

2  6C5GT  Tubes  LAF 

2  6SJ7GT/G  Tubes  LAF 

2  C13164  Sockets 

4  C2374  Condensers 

5  Cl 2547  Strips 

1  C6417  Bracket 

10  C12254  Bulb 

3  C1625  Chokes 

2  C14759  Washers 

100  C14769  Grommets 

1  C22162  Panel 

2  C7141  50  M  Resistor 

2  C22335  Chassis 


Per  10 
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10  Cl  3212  Socket 

1  C15269  Bracket 

1  C22319  Chassis 

1  C563S  Choke 

2  C1902  Trans. 

10  C13137  Strips 

1  BC  Switch 

4  SP  Transformer 

3  80  RCA  Tubes 

3  6K6GT  RCA  tubes 

4  6SJ7GT  Laf.  Tubes 

6  C1092  Condenser 

6  C8874  Control 

2  C5804  Transformer 

25  BC  Socket 

1  SP  Transformer 

2  C7513  300  ohm  Resistor 

2  C7174  1000  ohm  Resistor 

30  C779  Condensers 

10  C4288  Resistors 

10  C1092  Condensers 

6  C1255  Condensers 

3  C5394  A10  Trans. 

3  C5397  A24  Trans. _ 

Newark  Electric  Co.,  Tools  and  Tool  Box - 

H.  Van  Jepmond 

1  Remote  amplifier  4  channels 

1  Remote  amplifier — not  in  working  cond.  later  rebuilt 
like  new 

5  500  ohm  General  Radio  ladder  pads 
14  Input  and  output  transformers,  misc.  switches  and 

termination  blocks - - — 

1275  To:  Lafayette  Radio  Corporation: 

Switches 
Tubes — Lugs 
Test  Heads 
Grid  Caps 

C-8874  Volume  Control 
C7133  Ohm  Resisters 
Filament  Transformers 
8  RCA  Tubes 
C13212  Sockets 
8874  Controls 
13212  Sockets 
5206  Resistors 
Resister  Kit 
13137  Mtg.  Strips 
12850  Switches 

-22335  Chassis  _ _ — - - 

9008  Pads 

Cl  1216  Meter 

1  C13619  Micraphone 

1  C13669  Micraphone 

1  Speaker — Cabinet 

Terminals — Condensors  and  resisters 

0373 — Transformers 

100  Resisters 

10  Strips 

100  Grommets 


222.01 

27.22 


116.00 


399.20 
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10  Sockets 
9  Sp  Transformers 
30  Condensors 
10 — 04288  Resisters 
16  Condensors 
25  Sockets 

RCA  Tubes,  fuses,  relays,  4  rectifiers 

4  Meters _ 

£.  Laughlin: 


9  ft.  Directors  Table  and  6  chairs _  $  250.00 

2  Mahogany  desks  and  2  swivel  arm  chairs  80.00 
2  Control  Room  desks  and  2  chairs  _  70.00 


1276  4800  yards  carpet,  H.  Amo  Best  Ever  Carpet  Co., 

Nelson  Rug.  Co.  and  labor _ 

Thomas  Reeve: 

2  File  Cabinets - $  108.00 

2  Royal  Typewriters,  Tables,  and  supplies  372.00 
1  Underwood  Typewriter _ 50.00 


L.  C.  Smith  Typewriter  Co,  2  typewriters _ 

World  Broadcasting  System,  2  RCA  Turntables  with  9-A 

heads,  coils,  equalizers _ 

Walter  Meyer,  1  RCA  Turntable _ 

RCA — 1  Turntable - 

Doris  Keane,  Music  Library,  purchased  from  Lyon  &  Healy, 

Gamble  Music  Co.,  Kimball  Piano  Co. . . 

Allied  Radio,  2  pair  earphones - 

2  Line  amplifiers,  BL  Van  Jepmond,  parts  and  labor _ 

2  Tirngar  chargers,  Chicago  Salvage  Co. _ 

1  mike  stand,  Chicago  Salvage  Co. _ 

4  Relay  racks,  Chicago  Salvage  Co. - 

Acme  Sheet  Metal  Co.  (Chimney  for  transmitter) _ 

Budd  the  Furnace  Man  (Parts  for  oil  heater  and  labor) - 

Steel  Motor  Service  (Moving  to  Chicago) 


Drayage - $  46.00 

Motor  Express - 40.00 

Labor  (C.  Patrick 
Harold  Ray 

Robert  Holmes) - 120.00 


1277  Reeve  Electric  Co.,  Installing  Light  Fixtures - 

H.  Wallenhop,  2  Jack  Strips - - 

West  Bailey,  Engineer  of  Building,  165  N.  Michigan,  for 
repair  and  installation  of  air  conditioning  and  fan 

units,  heating  system,  etc. - 

Electric  Supply  Co.,  Wire  and  wall  outlets - 

H.  Van  Jepmond,  Speech  input  parts  and  R.  F.  Chokes - 

Marshall  Field  and  Co.,  Velour  Drapes - 

Standard  Equipment  Supply,  Terminal  Strips _ 

Newark  Electric  Co.,  Coils - 

Paxton  Lumber  Co. . . . . 

Pruitt  Office  Supply,  Ditto  Machine - - — 

Electric  Supply  Co.,  BX  cable,  outlets  and  switches  for  Chi¬ 
cago  studio - 

^ndolph  Radio  Stores,  10  condensors - 

Allied  Radio  Co.,  relays - 

Newark  Electric  Co.,  parts  and  repair  motors  for  fans  in 
heating  system - 


99.38 

53.00 


400.00 

2,168.00 


530.00 

272.00 

800.00 

100.00 

250.00 

I 

1,000.00 
5.00 
200.00 
30.00 
35.00 
100.00 
16.00  , 
37.00 


206.00 

72.00 

84.00 

148.60  i 
25.00 
103.00 
269.35 
2.50 
70.00 
61.11  !• 
119.96 

154.28  | 
19.49 
30.90 

50.00 
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Standard  Equipment  and  Supply  Co.,  Soldering  Iron -  6.37 

Clark  and  Barlow  Hardware,  Paint - -  26.14 

Dunner  Dahlgren,  paint  and  brushes -  50.00 

Allied  Radio  Co.,  5  transformers -  80.37 

Legal  Fees  for  Prosecuting’  application  (George  B.  Porter)  1,000.00 

Consulting  Engineering  Fees  (John  Barron)  -  250.00 

1278  Legal  Fees  for  setting  up  Corporation  (C.  V.  Ridgely 

and  expenses -  1,078.37 

Labor,  Reconstructing  Station  and  building  studio  at  trans¬ 
mitter  building -  367.75 


Total  expenditures  as  of  December  8.  1943  -  $  70,000.00 


INDEBTEDNESS  OF  HAMMOND-CALUMET 
1279  BROADCASTING  CORPORATION  AS  OF 
APRIL  15,  1940 


NOTE:  The  following  schedule  reflects  the  Book  Records  after  con¬ 
summation  of  the  sale  of  WWAE  to  0.  E.  Richardson  and  Fred  L.  Adair, 
pending  before  FCC  for  final  approval. 


Reserve  for  land  purchase _ 

Miscellaneous  Accounts  payable - 

ADVANCES  FROM  OFFICERS 

G.  F.  Courrier - 

Doris  Keane - - 

Doris  Keane  (Temporary  advance,  later 
rewritten  in  loan  from  C.  C.  Shedd) 
G.  F.  Courrier — Doris  Keane — B.  J.  A1- 

theimer - 

Purchase  Contracts  and  Long  Term  Notes 

Calumet  National  Bank  - 

Case  Bosch  and  Company - - — 

Lehigh  Structural  Steel  Company - 

RCA  _ 

Graybar  Electric  Company  - 

Doris  Keane  (Temporary  advance,  later 
rewritten  in  loan  from  C.  C.  Shedd) 
TOTAL  _ 


$  4,156.78 
1,198.67 

27,723.95 

15,605.00 

2,000.00 

17,800.00 

1.880.00 

28,000.00 

2,960.36 

480.00 

5,230.86 

7,400.00 


$114,435.62 
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INDEBTEDNESS  OF  HAMMOND-CALUHET 
1280  BROADCASTING  CORPORATION  AS  OF 
AUGUST  31, 1940 


Miscellaneous  Accounts  Payable _ 

Taxes  _ 

Tri-City  Electric  Co. _ 

Reserve  for  Land  purchase _ 

Long1  Term  Loans  and  Notes  Payable: 

Case-Bosch  &  Co. -  $  23,160.58 

Graybar  Electric  Co. _  5,230.86 

RCA  _  480.00 

Doris  Keane,  G.  F.  Courrier,  and  B.  J. 

Altheimer  -  17,800.00 

C.  C.  Shedd,  Doris  Keane  and  G.  F.  Cour¬ 
rier  _  10,000.00 


$  1,290-40 
298.67 
980.00 
4,156.78 


56,671.44 


TOTAL 


$  63,397.29 


I 


Note:  At  this  point,  G.  F.  Courrier  and  Doris  Keane  agreed  to  take 
the  treasury  stock  returned  to  Corporation  bv  0.  E.  Richardson  as 
payment  of  notes  owed  them  by  the  corporation.  They  further  agreed 
to  donate  the  difference  in  amounts  to  Corporation.  Hence,  the  amounts 
of  $27,723.95  and  $15,605.00  are  omitted  as  obligations  outstanding 
against  the  Corporation  and  no  stock  is  here  shown  as  held  in  the 
treasury. 


FEDERAL  COMMUNICATIONS  COMMISSION  j 
1281  Washington,  D.  C. 

February  15,  1945 

| 

Mr.  George  B.  Porter, 

Earle  Building, 

Washington,  D.  C. 

In  re :  Calumet  Broadcasting  Corp.,  Hammond,  Indiana,  j 
Docket  No.  6583.  j 

Dear  Sir : 

You  are  advised  that  the  transcript  of  the  proceedings 
on  the  above-entitled  matter  was  filed  with  the  Commis¬ 
sion  on  February  15,  1945. 

T.  J.  SLOWIE, 

Secretary 

CC  Docket  Section  (2) 

CW  :jrb 
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Before  the 

1282  FEDERAL  COMMUNICATIONS  COMMISSION 

Washington  25,  D.  C. 

I  DOCKET  NO.  6583 

!  FILE  NO.  B4-P-3563 

In  re  Application  of :  Calumet  Broadcasting  Corporation. 
Date  Filed :  December  9, 1943. 

For:  Construction  Permit. 

Class  of  Service :  Broadcast. 

Class  of  Station:  Broadcast. 

Location:  Hammond,  Indiana. 

•Operating  Assignment  Specified:  Frequency  1520  kc.; 
Power  5  kw.;  Hours  of  Operation  Daytime. 

Petition  to  Grant  Application  Forthwith  Upon  the  Basis  of 
Information  Now  Before  the  Commission 

Comes  now  Calumet  Broadcasting  Corporation,  appli¬ 
cant  in  the  above-entitled  matter,  by  its  attorneys,  and  pe¬ 
titions  the  Federal  Communications  Commission  to  grant 
the  above-entitled  application  forthwith  upon  the  basis  of 
information  now  before  the  Commission. 

In  support  whereof,  petitioner  shows : 

1.  The  application  of  Calumet  Broadcasting  Corpora¬ 
tion  is  for  a  construction  permit  to  operate  upon  the  fre¬ 
quency  of  1520  kc.,  with  5  kilowatts  power,  daytime,  at 
Hammond,  Indiana  (the  facilities  in  part  of  former  Sta¬ 
tion  WHIP).  The  application  was  filed  December  9,  1943, 
and  was  designated  for  hearing  on  March  29,  1944.  Hear¬ 
ings  were  duly  held  in  Chicago,  Illinois,  on  May  25,  26, 
27,  29  and  30,  1944,  and  in  Washington,  D.  C.,  on  June 
21,  1944.  Applicant  filed  its  proposed  findings  of  fact  and 
conclusions  on  August  10,  1944. 


I 
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2.  Doris  Keane  (Irwin)  and  Rev.  George  F.  Courrier 
owned  63%  of  the  stock  of  the  Calumet  Broadcasting 
Corporation  at  the  time  of  the  hearings  referred  to  in 
paragraph  1  above.  Both  were  pioneers  in  the  field  of 

radio.  Rev.  Courrier  was  a  majority  stockholder 
1283  for  some  fourteen  (14)  years  in  the  Hammond-Cal- 

umet  Broadcasting  Corporation,  which  operated 
Station  WWAE  (1928-1940)  and  Station  WHIP  (WJWC) 
(1937-1943).  Doris  Keane  was  a  stockholder  in  the  Ham- 
mond-Calumet  Broadcasting  Corporation  from  shortly  af¬ 
ter  its  organization  in  1928.  During  1941  control  of  the 
Hammond-Calumet  Broadcasting  Corporation  passed  to 
the  Messrs.  Marshall  Field  and  John  W.  Clarke,  who  in 
February  of  1943  relinquished  the  license  to  operate  Sta¬ 
tion  WJWC  (WHIP),  after  having  attempted  to  operate 
upon  an  expanded  basis,  and  also  nighttime  with  an  ex¬ 
pensive  five-element  directional  antenna  array.  Subse¬ 
quently  the  Corporation  went  through  a  receivership  pro¬ 
ceeding  and  the  equipment  (with  exceptions  not  herein 
important)  of  the  station  came  into  the  hands  of  a  court 
receiver  in  Indiana.  Doris  Keane  and  George  F.  Courrier 
purchased  all  of  it  from  the  receiver  under  court  order. 
They  also  purchased  additional  equipment  from  John  W. 
Clarke  and  others.  They  then  formed  a  new  corporation, 
the  Calumet  Broadcasting  Corporation, — turned  over  to 
it  the  equipment  which  they  had  purchased  together  with 
cash  and  issued  stock  to  themselves  in  return  therefor.  Sim¬ 
ultaneously,  stock  was  issued  at  par  value  to  various  other 
persons,  namely,  Father  Val  Karcz,  George  D.  Smith, 
Eleanor  Wells  Smith,  George  Wilfred  Courrier,  and  Paul 
Saliner.  Application  was  then  made  to  the  Federal  Com¬ 
munications  Commission  for  a  license  to  operate  the  equip¬ 
ment  (daytime  only)  under  the  call  letters  WHIP. 

3.  (a)  The  original  issues  in  this  matter  indicated 
that  the  Commission  had  some  doubt  of  the  qualifications 
of  the  officers,  directors  and  stockholders  of  applicant  cor- 


400 


poration  to  operate  the  proposed  station.  The  record  of 
the  original  hearings  disclosed  that  the  financial  qualifica¬ 
tions  of  the  said  Doris  Keane  and  George  F.  Conrrier  were 
the  principal  issues,  together  with  a  representation  of  the 
Corporation  as  to  a  liability.  Following  the  hearings  held 
in  May  and  June,  1943,  the  applicant  determined  to  amend 
its  application  to  alleviate  the  objections  which  may  have 
been  made  by  the  Commission  to  the  granting  of  the  ap¬ 
plication  upon  the  basis  of  the  record  as  it  then  stood. 

Thereupon,  on  September  11,  1944,  the  applicant 
1284  filed  an  amendment  to  its  application  and  a  petition 
to  reopen  the  record,  to  accept  the  amendment,  and 
upon  the  basis  thereof  to  reconsider  and  grant  the  appli¬ 
cation.  The  amendment  disclosed  that  Rev.  George  F. 
Courrier  had  turned  over  200  shares  of  common  stock  in 
the  Corporation  to  Mr.  M.  F.  Holahan,  Vice-President  of 
International  Harvester  Company,  and  Charles  Renshaw, 
an  investment  banker  of  Chicago  and  a  member  of  the 
Board  of  Governors  of  the  New  York  Stock  Exchange, 
in  sole  consideration  of  their  loaning  to  the  Corporation 
$16,000.00  with  which  to  maintain  the  Corporation  on  a 
going-concern  basis  pending  the  hoped-for  issuance  of  a 
license.  Mr.  Holahan  gave  his  stock  to  his  son  and  daugh¬ 
ter  (25  shares  each),  and  Mr.  Renshaw  gave  his  150  shares 
to  his  son.  Furthermore,  both  Mr.  Holahan  and  Mr.  Ren¬ 
shaw  were  elected  directors  of  the  Corporation  to  insure 
business-like  management  and  financial  ability  and  sta¬ 
bility.  In  addition,  it  was  set  forth  in  the  amendment 
that  immediately  upon  the  issuance  of  a  license  by  the 
Federal  Communications  Commission  George  F.  Courrier 
would  sell  200  shares  of  his  common  stock  to  Mr.  Holahan 
at  $25.00  per  share.  The  contract  covering  this  purchase 
of  stock  was  submitted  to  the  Commission.  The  net  re¬ 
sult  and  purpose  of  these  transactions  was  to  guarantee 
that  Keane  and  Courrier  together  would  have  less  than 
50%  of  the  stock  of  applicant  corporation,  and  to  guaran¬ 
tee  to  the  Commission  that  it  would  be  issuing  a  license 
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to  a  wholly  responsible  group  of  people. 

(b)  The  Commission  on  November  21,  1944,  granted 
the  said  petition  to  reopen  the  record  for  acceptance  of 
the  amendment,  but  designated  the  application  as  amended 
for  further  hearing: 

“1.  To  determine  the  legal,  technical,  financial  and 
other  qualifications  of  the  applicant  corporation,  its  of-  j 
fieers,  directors  and  stockholders  to  construct  and  operate  j 
the  proposed  station. 

“ 2 .  To  obtain  full  information  with  reference  to  the 
method  of  financing  the  applicant  corporation  and  the 
issuance,  ownership,  transfer  and  control  of  the  stock  of 
the  applicant  corporation. 

1285  “3.  To  obtain  full  information  with  reference 

to  loans  made  by  the  applicant  corporation. 

“4.  To  determine  whether  the  statements  and  repre¬ 
sentations  made  to  the  Commission  in  the  petition  and  in 
the  amendment  (filed  September  11,  1944)  fully  and  ac¬ 
curately  reflect  the  facts. 

“5.  To  determine  whether  in  view  of  the  facts  adduced 
under  the  issues  in  this  matter,  public  interest,  convenience 
and  necessity  would  be  served  by  granting  the  instant 
application.” 

From  a  study  of  these  issues  it  appeared  clear  to  the 
applicant  that  the  Commission  must  have  had  some  further 
question  pertaining  to  the  qualifications  of  the  Corpora¬ 
tion  and  its  officers,  directors,  and  stockholders  in  the 
light  of  the  amendment  and  the  petition.  However,  at 
the  further  hearing,  which  was  held  on  January  22,  1945, 
it  was  evident  that  the  main  purpose  of  the  hearing  (in  so 
far  as  Commission  counsel  was  concerned)  was  to  investi¬ 
gate  the  issuance  and  ownership  of  30  shares  of  common 
stock  which  it  had  been  alleged  in  the  original  application 
were  issued  to  and  held  by  one  Paul  Saliner.  This  stock, 
be  it  noted,  constitutes  about  3%  of  the  total  issued  stock. 
The  facts  are  that  the  stock  had  been  issued  to  Paul  Saliner 
and  was,  and  always  has  been,  retained  at  the  offices  of 
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the  Corporation,  pending  payment  for  it  by  Mr.  Saliner  to 
Rev.  Courrier  who  paid  for  it  on  behalf  of  Mr.  Saliner. 
Admittedly,  there  can  be  no  doubt  that  the  application 
incorrectly  represented  the  situation  to  the  Commission, 
in  that  the  stock  was  never  actually  held  by  Mr.  Saliner. 
That  it  was  issued  and  held  by  the  Corporation  for  his 
benefit  and  that  it  was  to  actually  and  physically  be  held 
by  him  upon  payment  of  $3000  cannot  be  questioned  upon 
the  record-  The  stockholders  of  the  Corporation  have  al¬ 
ways  regarded  Mr.  Saliner  as  a  stockholder  and  he  did, 
in  fact,  submit  a  balance  sheet  to  be  made  a  part  of  the 
instant  application.  He  also  prepared  an  elaborate  pro¬ 
gram  showing  as  a  part  of  the  application,  as  it  had  been 
planned  that  he  was  to  be  Program  Director  of 
the  station.  The  possibly  incorrect  statement  to  the 
1286  Commission  with  regard  to  the  stock  issued  to  Mr. 

Saliner  was  caused  by  overanxiety  on  the  part  of 
Doris  Keane,  who,  in  the  main,  prepared  the  application, 
to  disclose  to  the  Commission  every  pertinent  fact  and 
every  person  who  was,  or  was  to  be  in  the  future,  asso¬ 
ciated  in  or  with  the  Corporation  in  any  way.  The  hearing 
held  on  January  22,  1945,  was  continued  to  February  5, 
1945,  so  that  the  Commission  could  subpoena  Paul  Saliner 
and,  in  addition,  at  the  request  of  counsel  for  the  Com¬ 
mission,  so  that  the  Corporation  voluntarily  could  pro¬ 
duce  at  the  hearing  all  of  its  books,  namely,  stock  books, 
ledger,  journal,  minute  book,  and  miscellaneous  papers. 
Mr.  Saliner  testified  substantially  as  above  set  forth,  cor¬ 
roborating  the  testimony  of  Doris  Keane.  He,  however, 
stated  that  he  had  never  had  conferences  with  Doris  Keane, 
Rev.  George  F.  Courrier  and  Father  Karcz  concerning  the 
stock  in  question.  Miss  Keane  and  Father  Karcz  testi¬ 
fied  that  they  had  conferred  with  Paul  Saliner  a  number 
of  times  concerning  this  stock.  All  parties  agreed  that 
no  contract  had  ever  been  signed  with  Paul  Saliner,  and 
it  now  seems  to  be  Mr.  Saliner’s  intention  not  to  partici- 


pate  in  the  operation  of  the  station  proposed  in  any  way.  j 
While  the  Corporation  stands  ready  even  now  to  employ 
Mr.  Saliner  as  Program  Director,  and  the  Corporation  is 
willing  to  turn  over  the  30  shares  of  stock  to  him  upon 
payment  therefor  of  $3000  to  Rev.  Courrier,  the  Corpora¬ 
tion  alleges  here  and  now,  and  assures  the  Commission, 
that  whatever  be  the  final  outcome  of  this  matter,  involv¬ 
ing  3%  of  the  total  issued  stock,  the  Commission  will  at 
all  times  be  kept  correctly  informed  of  the  stock  owner¬ 
ship  of  the  Calumet  Broadcasting  Corporation,  and  that 
the  Corporation  can  and  will  operate  the  proposed  station 
in  the  public  interest  with  or  without  Mr.  Saliner. 

4.  The  Federal  Communications  Commission  now  has  j 
before  it  the  facts  upon  which  to  base  a  decision.  Since 
the  further  hearing  was  concerned  in  the  main  with  the 

situation  as  to  the  Saliner  stock,  it  is  submitted 
1287  that  no  useful  purpose  would  be  served  in  prolong¬ 
ing  this  proceeding  further,  by  requiring  further 
findings  by  applicant  and  the  Commission.  The  proceed¬ 
ings  in  this  matter  are  ex  parte  in  nature  in  that  no  other 
person  has  evidenced  an  interest  The  granting  of  the 
application  of  the  Calumet  Broadcasting  Corporation  can-  i 
not  possibly  harm  any  person  but,  in  fact,  the  program 
service  to  be  rendered  wil  be  in  the  highest  public  interest. 
This  statement  is  fully  backed  up  by  the  record  in  the  pro¬ 
ceedings  to  date  and  no  attempt  has  ever  been  made  to  i 
controvert  it. 

5.  -  Applicant  has  spent  an  average  of  eleven  hundred 
dollars  ($1100.00)  per  month  since  December  of  1943  in 
maintaining  the  equipment  It  is  ready  to  be  put  on  the 
air  by  the  turn  of  a  switch.  Surely,  in  the  heart  of  one 
of  the  greatest  industrial  regions  upon  the  face  of  the 
globe,  with  no  semblance  of  War  Production  Board  author¬ 
ity  involved,  with  everything  to  be  gained  in  the  interest 
of  a  public  service,  this  application  should  be  granted.; 
The  equipment  meets  in  every  respect  the  requirements! 
of  the  Commission.  In  fact,  improvements  have  been  made 
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from  time  to  time  since  December,  1943.  The  Calumet 
Broadcasting  Corporation  has  as  officers,  directors  and 
stockholders,  persons  of  the  highest  reputation  for  integ¬ 
rity,  financial  responsibility  and  public  service.  They 
are  fully  prepared  to  operate  the  station  proposed  in  the 
public  interest,  convenience,  and  necessity.  That  the  pro¬ 
posed  station  will  be  in  the  public  interest,  no  better  proof 
thereof  can  be  offered  at  this  time  than  a  recent  letter  from 
the  Mayor  of  Hammond,  a  copy  of  which  is  attached  as 
Exhibit  A.  They  also  feel  that  despite  some  few  mis¬ 
takes  which  have  been  made  in  the  past  by  various  ones 
of  their  group  the  application,  as  now  submitted  to  the 
Commission,  justifies  the  high  degree  of  trust  which  the 
Federal  Communications  Commission  reposes  in  its  li¬ 
censees.  A  skilled,  competent  and  complete  staff  is  at  the 
very  moment  standing  by  in  readiness  to  throw'  the  switch 
and  program  the  station  at  24  hours  ’  notice. 

1288  In  view  of  the  foregoing  it  is  respectfully  prayed 
that  the  Commission  grant  the  application  forth¬ 
with  upon  the  basis  of  the  information  before  it. 

Respectfully  submitted, 

CALUMET  BROADCASTING  CORPORATION 

By  GEO.  B.  PORTER 
By  CHARLES  E.  THOMPSON 

Its  Attorneys 
1101  Earle  Building 
Washington  4,  D.  C. 

Dated,  February  14,  1945. 
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EXHIBIT  A 

1289  CITY  OF  HAMMOND 

Indiana. 

Office  of  0.  Bertram  Smith,  Mayor 

MEMBEB 

U.  S.  Conference  of  Mayors 
Indiana  Municipal  League 
January  sixteenth,  1945 

Federal  Communications  Commission 

Washington,  D.  C.  j 

Gentlemen : 

It  has  come  to  my  attention  that  the  owners  of  WHIP 
radio  facilities  are  appearing  before  the  Federal  Commun¬ 
ications  Commission  to  procure  a  license  for  the  operation 
of  their  station  in  this  area. 

These  facilities  are  altogether  important  during  these 
war  days  as  a  means  of  promoting  unity,  morale  and  en-  j 
thusiasm  in  our  great  industrial  center  where  publicity 
mediums  and  leadership  are  vital. 

This  area  makes  these  facilities  an  essential  war  indus¬ 
try.  We  so  regard  it.  The  management  of  this  station 
has  had  many  years  of  experience  in  this  field  and  have  a 
thorough  understanding  of  our  Industrial  Community  Life. 
Their  good  work  and  service  has  been  appreciated  through¬ 
out  this  entire  territory.  They  can  be  of  real  service  and 
we  appreciate  their  willingness  now  as  in  the  past  to  give 
us  a  voice  and  an  opportunity  to  serve  ourselves.  We 
give  them  our  fullest  confidence  and  support. 

I 

Very  truly  yours, 

G.  BERTRAM  SMITH 
Mayor. 


GBS  :dj 
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Before  the 

1290  FEDERAL  COMMUNICATIONS  COMMISSION 

Washington  25,  D.  C. 

DOCKET  NO.  6583 
FILE  NO.  B4-P-3563 

In  re  Application  of :  Calumet  Broadcasting  Corporation. 
Date  Filed:  December  9, 1943. 

For :  Construction  Permit. 

Class  of  Service:  Broadcast. 

Class  of  Station:  Broadcast. 

Location:  Hammond,  Indiana. 

Operating  Assignment  Specified:  Frequency  1520  ke.; 
Power  5  kw. ;  Hours  of  Operation  Daytime. 

Further  Proposed  Findings  of  Fact  and  Conclusions  of 
Calumet  Broadcasting  Corporation 

i  Comes  now  Calumet  Broadcasting  Corporation,  appli¬ 
cant  in  the  above-entitled  proceeding  and  pursuant  to  the 
Commission’s  Rules  of  Practice  and  Procedure,  hereby 
respectfully  submits  its  further  proposed  findings  of  fact 
and  conclusions. 

Proposed  Findings  of  Fact 
Preliminary  Statement 

1.  The  application  of  Calumet  Broadcasting  Corpora¬ 
tion  is  for  a  construction  permit  to  operate  upon  the  fre¬ 
quency  of  1520  kc.,  with  5  kilowatts  power,  daytime,  at 
Hammond,  Indiana  (the  facilities  in  part  of  former  station 
WHIP).  The  application  was  filed  December  9,  1943,  and 
was  designated  for  hearing  on  March  29,  1944.  Hearings 
were  duly  held  in  Chicago,  Illinois,  on  May  25,  26,  27,  29, 


and  30,  1944,  and  in  Washington,  D.  C.,  on  June  21,  1944. 
Applicant  filed  its  proposed  findings  of  fact  and  conclu¬ 
sions  on  August  10,  1944. 

2.  The  original  issues  in  .this  matter  indicated  that  the 
Commission  had  some  doubt  of  the  qualifications  of  j 
1291  the  officers,  directors  and  stockholders  of  applicant  j 
corporation  to  operate  the  proposed  station.  The 
record  of  the  original  hearings  disclosed  that  the  financial  | 
qualifications  of  Doris  Keane  and  George  F.  Courrier  were  j 
the  principal  issues,  together  with  a  representation  of  the  j 
Corporation  as  to  a  liability.  Following  the  hearings  held  ! 
in  May  and  June,  1944,  the  applicant  determined  to  amend 
its  application  to  alleviate  the  objections  which  may  have  j 
been  made  by  the  Commission  to  the  granting  of  the  appli-  | 
cation  upon  the  basis  of  the  record  as  it  then  stood.  There-  | 
upon,  on  September  11, 1944,  the  applicant  filed  an  amend-  ! 
ment  to  its  application  and  a  petition  to  reopen  the  record,  j 
to  accept  the  amendment,  and  upon  the  basis  thereof  to  j 
reconsider  and  grant  the  application.  The  amendment  j 
disclosed  that  Rev.  George  F.  Courrier  had  turned  over 
200  shares  of  common  stock  in  the  Corporation  to  Mr.  j 
M.  F.  Holahan,  Vice-President  of  International  Harvester  | 
Company,  and  Charles  Renshaw,  an  investment  banker  of 
Chicago  and  a  member  of  the  Board  of  Governors  of  the  j 
New  York  Stock  Exchange,  in  sole  consideration  of  their 
loaning  to  the  Corporation  $16,000.00  with  which  to  relieve  I 
the  Corporation  of  a  contingent  mortgage  on  its  equip-  ! 
ment  and  to  maintain  the  Corporation  on  a  going-concern 
basis  pending  the  hoped-for  issuance  of  a  license.  Mr. 
Holahan  gave  his  stock  to  his  son  and  daughter  (25  shares 
each),  and  Mr.  Renshaw  gave  his  150  shares  to  his  son. 
Both  Mr.  Holahan  and  Mr.  Renshaw  were  elected  direc¬ 
tors  of  the  Corporation  to  insure  business-like  manage¬ 
ment  and  financial  ability  and  stability.  In  addition,  it 
was  set  forth  in  the  amendment  that  immediately  upon  ; 
the  issuance  of  a  license  by  the  Federal  Communications 
Commission  George  F.  Courrier  would  sell  200  shares  of 
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his  common  stock  to  Mr.  Holahan  at  $25.00  per  share. 
The  contract  covering  this  purchase  of  stock  was  submitted 
to  the  Commission.  The  net  result  and  purpose  of  these 
transactions  was  to  guarantee  that  Keane  and  Courrier 
together  would  have  less  than  50%  of  the  stock  of  appli¬ 
cant  corporation,  and  to  guarantee  to  the  Commission  that 
it  would  be  issuing  a  license  to  a  wholly  responsible  group 
of  people. 

1292  3.  The  Commission  on  November  21,  1944,  grant¬ 

ed  the  said  petition  to  reopen  the  record  for  ac¬ 
ceptance  of  the  amendment,  but  designated  the  application 
as  amended  for  further  hearing: 

i  “1.  To  determine  the  legal,  technical,  financial  and 
other  qualifications  of  the  applicant  corporation,  its  of¬ 
ficers,  directors  and  stockholders  to  construct  and  operate 
the  proposed  station. 

“2.  To  obtain  full  information  with  reference  to  the 
method  of  financing  the  applicant  corporation  and  the  is¬ 
suance,  ownership,  transfer  and  control  of  the  stock  of  the 
applicant  corporation. 

“3.  To  obtain  full  information  with  reference  to  loans 
made  by  the  applicant  corporation. 

“4.  To  determine  whether  the  statements  and  repre¬ 
sentations  made  to  the  Commission  in  the  petition  and 
in  the  amendment  (filed  September  11,  1944)  fully  and  ac¬ 
curately  reflect  the  facts. 

“5.  To  determine  whether  in  view  of  the  facts  adduced 
under  the  issues  in  this  matter,  public  interest,  conven¬ 
ience  and  necessity  would  be  served  by  granting  the  instant 
application.” 

Hearings  were  duly  held  on  January  22,  and  February 
5, 1945. 
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The  Qualifications  of  Applicant  and  Its  Officers, 
Directors  and  Stockholders 


4.  The  directors  of  the  Calumet  Broadcasting  Corpor¬ 
ation  are :  Doris  Keane,  George  F.  Courrier,  Thomas  Rior- 
dan,  M.  F.  Holahan,  and  Charles  Renshaw  (Tr.  825).  With 
the  exception  of  Charles  Renshaw,  these  persons  have 
been  identified  in  the  previous  record. 

5.  Charles  Renshaw  is  a  member  of  the  Board  of  Gov¬ 
ernors  of  the  New  York  Stock  Exchange,  a  receiver  for 
the  Chicago  Railway  Company  and  a  partner  in  Mitchell 
Hutchins  Company  of  Chicago,  a  brokerage  firm  (Tr.  810). 

6.  The  officers  of  the  Corporation,  all  of  whom  have 
been  identified  in  the  previous  record  (Tr.  826),  are: 

1293  President _ Doris  Keane 

Vice  President _ Rev.  Val  Karcz 

Vice  President  and  Treasurer - Thomas  Riordan 

Vice  President  in  Charge  of  Station  Maintenance 

Rev.  George  F.  Courrier 

Secretary _ George  W.  Courrier 

Assistant  Secretary - George  D.  Smith 

7.  The  stockholders  of  the  Corporation,  as  set  forth 
in  Applicant’s  Exhibit  25  (Tr.  821),  are: 


Name 

Rev.  Georjre  F.  Courrier 

Doris  Keane 

Father  Val  Karcz 
Eleanor  Wells  Smith 
Georsre  D.  Smith 
Georjre  Wilfred  Courrier 
Margaret  Holahan  Howard 
M.  F.  Holahan,  Jr. 

Charles  Renshaw.  Jr. 
*Paul  Saliner 


Number  of 

Shares 

Percent 

Common 

475 

47.1 

Preferred 

65 

Common 

140 

17.5 

Preferred 

61 

Common 

10 

.9 

Preferred 

75 

6.6 

Common 

65 

5.5 

Common 

25 

2.2 

Common 

25 

2.2 

Common 

25 

2.2 

Common 

150 

13.1 

Common 

30 

2.7 

_  j 

1146 

100%  ! 

*  See  parajrraphs  11-15. 
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Margaret  Holahan  Howard  is  the  daughter  of  M.  F. 
Holahan,  a  director  of  the  Corporation.  M.  F.  Holahan, 
Jr.,  is  the  son  of  M.  F.  Holahan  (Tr.  809).  Charles  Ren- 
shaw,  Jr.,  is  the  son  of  Charles  Renshaw,  a  director  of 
the  Corporation  (Tr.  809). 

8.  The  stockholders  of  the  Corporation  after  the 
1294  issuance  of  a  license  by  the  Federal  Communications 
Commission  will  be  (Appl.  Exh.  26,  Tr.  825) : 


Name 

Rev.  George  F.  Courrier 

Doris  Keane 

Father  Val  Karcz 
Eleanor  Wells  Smith 
George  D.  Smith 
George  Wilfred  Courrier 
Margaret  Holahan  Howard 
M.  F.  Holahan,  Jr. 

Charles  Renshaw.  Jr. 

•Paul  Saliner 
M.  F.  Holahan 


Number  of  Shares 

Percent 

Common 

275 

27.2 

Preferred 

65 

Common 

140 

16.1 

Preferred 

61 

Common 

10 

.8 

Preferred 

75 

6.0 

Common 

120 

9.6 

Common 

25 

2.0 

Common 

25 

2.0 

Common 

25 

2.0 

Common 

150 

12.0 

Common 

30 

2.4 

Common 

250 

19.9 

1251  100% 

*  See  paragraphs  11-15. 


Differences  Between  Exhibits  25  and  26 


9.  (a)  Rev.  George  F.  Courrier  will  have  200  less 

shares  of  Common  stock  upon  the  issuance  of  a  license 
than  at  present  pursuant  to  his  agreement  to  sell  that 
number  of  shares  to  M.  F.  Holahan  (Appl.  Exh.  27,  Tr. 
825). 

(b)  M.  F.  Holahan  will  have  250  shares  of  common 
stock  of  the  Corporation.  He  has  agreed  to  purchase 
200  shares  now  owned  by  George  F.  Courrier  and  he  has 
signed  a  stock  subscription  agreement  with  the  Corpora¬ 
tion  for  the  additional  50  shares  as  disclosed  in  the  pre¬ 
vious  record. 

(c)  George  D.  Smith  will  hold  an  additional  55  shares 
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of  the  common  stock  of  the  Corporation  after  the  issuance 
of  a  license  pursuant  to  his  stock  subscription  agreement 
also  disclosed  in  the  previous  record. 

1295  10.  Upon  the  issuance  of  a  license  by  the  Federal 

Communications  Commission,  Rev.  George  F.  Cour-  ! 
rier  and  Doris  Keane  will  have  43.3%*  of  the  total  is-  ! 
sued  and  outstanding  shares  of  stock  of  applicant  corpora¬ 
tion  (Appl.  Exh.  26,  Tr.  825).  As  the  preferred  stock  is 
non-voting,  they  will  have  39%  of  the  common  voting  stock. 

The  Saliner  Stock 

11.  When  the  Calumet  Broadcasting  Corporation  was 
in  the  process  of  being  organized,  Father  Val  Karcz  ap-  j 
proached  Rev.  George  F.  Courrier  and  proposed  that  Paul 
Saliner  be  taken  into  the  Corporation  because  of  his  ex¬ 
perience  in  programming  (Tr.  811).  Thirty  (30)  shares 
of  common  stock  were  issued  to  Saliner  and  paid  for  by 
Courrier  (Tr.  812).  The  stock  was  and  is  retained  in  the 
files  of  the  Corporation  (Tr.  817)  pending  Saliner ’s  pay-  j 
ment  to  Courrier  of  $3,000.00  for  it  (Tr.  812,  817).  Al-| 
though  Mr.  Saliner  has  never  held  this  stock  issued  to ; 
him,  he  was  referred  to  as  a  stockholder  of  the  Corpora-! 
tion  in  the  application  before  the  Commission.  The  Cor-  ! 
poration,  through  Doris  Keane,  made  this  representation  ! 
so  as  to  disclose  to  the  Commission  the  names  of  all  per-i 
sons  who  were  or  would  be  associated  in  the  ownership 
of  the  proposed  station  in  any  way  (Tr.  896).  The  Cor-i 
poration  had  no  reason  to  doubt  that  Paul  Saliner  would! 
pay  Rev.  Courrier  for  the  thirty  (30)  shares  of  stock.  Ini 
fact  Doris  Keane  had  made  notations  on  a  piece  of  paper,  j 
in  the  offices  of  the  Corporation,  listing  October  2,  No-i 
vember  2,  and  December  15  (1943)  as  the  dates  upon  which| 
Saliner  was  to  make  payments  of  $1,000.00  (Appl.  Exh.i 
32,  Tr.  960).  In  addition  a  contract  had  been  drawn  on 
October  4,  1943,  which  was  not  signed,  but  which  was  to! 
provide  for  the  payment  of  $1,000.00  upon  its  becoming  ef-| 
fective,  $1,000.00  on  November  2,  1943,  and  $1,000.00  onj 


*  See  paragraph  15. 
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December  15, 1943  (Appl.  Exh.  34,  Tr.  961).  Subsequently, 
in  November  1943,  an  agreement  was  drawn  for  the  em¬ 
ployment  of  Saliner  as  Program  Director  of  the  proposed 
station  (AppL  Exh.  33,  Tr.  961).  Mr.  Saliner  had  been 
hopeful  for  many  weeks  of  entering  into  an  agree- 
1296  ment  with  the  Corporation  (Tr.  917,  918,  929-932). 

Short  of  actually  signing  the  contract,  the  parties 
had  agreed  on  his  empolyment  as  Program  Director  (Tr. 
930). 

12.  Mr.  Saliner  testified  that  he  had  hoped  to  become 
Program  Director  of  the  station  (Tr.  911) ;  that  he  had 
had  discussions  relative  to  the  issuance  of  30  shares  of 
stock  to  himself  (Tr.  911) ;  that  he  had  agreed  that  the 
stock  might  be  set  aside  for  him  pending  a  final  agree¬ 
ment  with  the  Corporation  (Tr.  917-918) ;  that  he  did  not 
want  to  cash  war  bonds  to  pay  for  the  stock  immediately 
(Tr.  929) ;  and  that  only  the  actual  signing  of  an  agree¬ 
ment  remained  to  be  accomplished  (Tr.  930).  Mr.  Saliner 
further  testified  that  he  had  prepared  the  programming 
plans  submitted  with  the  application  (Tr.  931-932). 

13.  Father  Karcz  testified  that  he  had  asked  Saliner 
to  come  down  to  the  station  ‘ 4 to  join  with  us.”  (Tr.  955). 
(This  Mr.  Saliner  denies  (Tr.  912)).  Father  Karcz,  Doris 
Keane,  Rev.  George  F.  Courrier  and  Paul  Saliner  were 
present  at  three  or  four  conferences  regarding  proposals 
for  programming  the  station  and  it  was  Father  Karcz ’s 
definite  understanding  that  Paul  Saliner  was  to  be  a  stock¬ 
holder  and  Program  Director  (Tr.  956-957). 

14.  Mr.  Saliner,  testifying  under  a  subpoena  issued 
at  the  direction  of  counsel  for  the  Commission,  stated  that 
he  is  no  longer  interested  in  the  proposed  station. 

15.  The  thirty  (30)  shares  of  stock  which  were  set 
aside  for  Paul  Saliner  represent  2.7%  of  the  total  issued 
and  outstanding  stock  of  the  Corporation  (Appl.  Exh.  25, 
Tr.  821).  If  Mr.  Saliner  does  not  pay  for  this  stock,  it 
will  belong  to  Rev.  Courrier,  adding  2.7%  to  his  stock 

holdings. 
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1297  Financial  Status  of  the  Corporation 

16.  The  financial  status  of  the  Calumet  Broad¬ 
casting  Corporation,  as  of  January  19,  1945,  is  (AppL 
Exh.  29,  Tr.  847) : 


CURRENT  ASSETS 

Cash _ $  178.00 

Prepaid  Insurance _  893.65 

Cash  Deposit  with  Power  Company _  150.00 

Cost  of  Tangible  Property  owned  and  de¬ 
voted  exclusively  to  broadcast  serv¬ 
ices,  maintenance  and  expenses  of 
prosecution  of  application -  136,474.00 

OTHER  ASSET  SIDE  AMOUNTS 

Capital  Stock  Subscriptions -  10,500.00 

TOTAL  ASSET  SIDE  AMOUNTS  —  -  $148,195.65 

CURRENT  LIABILITIES  AND  ACCRUALS  $  3,469.12 

*  Loans  from  Stockholders  (Long  term) _  19,626.53 

Credits  and  Unclassified  credit  balance  NONE 

Accounts  Respecting  Affiliated  Interests  NONE 

Capital — (or  Net  Worth) 

Capital  Stock  issued —  $114,600.00 

Less  Treasury  Stock. .  NONE  114,600.00 

Capital  Stock  Subscription -  10,500.00 

TOTAL  LIABILITY  SIDE  AMOUNTS  -  $148,195.65 


*  Note:  Of  this  amount  $4,000.00  was  loaned  by  M.  F.  Holahan,  whose 
son  and  daughter  are  stockholders;  $14,000.00  by  Charles  Renshaw, 
whose  son  is  a  stockholder;  $750.00  by  Doris  Keane;  the  balance, 
$676.53,  by  Rev.  G.  F.  Courrier. 

The  mortgage  upon  the  equipment  owned  by  the  Cor¬ 
poration  which  existed  in  May  of  1944  has  been  released 
of  record  in  Indiana  and  Illinois  (Appl.  Exh.  31,  Tr.  851, 
856).  The  notes  which  were  secured  by  the  mortgage  were 
paid  with  monies  received  from  M.  F.  Holahan  and  Charles 
Renshaw,  directors  of  the  Corporation  (Tr.  809).  The 
Corporation  in  turn  gave  its  notes  to  Charles  Renshaw 
and  M.  F.  Holahan  for  $12,000.00  and  $4,000.00,  respec¬ 
tively  (Appl.  Exh.  30,  Tr.  851).  An  additional  $2,000.00 
has  been  loaned  to  the  Corporation  by  Mr.  Renshaw’  (Appl. 

Exh.  29,  (note)  Tr.  847). 

1298  17.  To  insure  that  the  Board  of  Directors  will 
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have  firm  control  over  the  finances  of  the  station, 
the  unanimous  consent  of  the  Board  is  required  before 
any  liability  in  excess  of  $500.00  may  be  incurred  by  the 
Corporation  (Tr.  827). 

18.  The  station  has  been  maintained  from  November 
1943  to  date  at  an  expense  of  $1,200.00  per  month.  A 
chief  engineer,  two  assistant  engineers,  a  commercial  di¬ 
rector,  three  control-room  operators,  two  stenographers, 
a  telephone  operator,  a  janitor,  and  the  executives  of  the 
Corporation  are  available  to  operate  the  station  at  any 
time  that  the  Commission  grants  a  license  (Tr.  830-832). 

19.  The  Calumet  Broadcasting  Corporation  has  com¬ 
mitments  for  the  sale  of  time  amounting  to  $100,000.00 
(Tr.  857). 

20.  Doris  Keane  has  organized  the  Radio  Institute  of 
Chicago,  a  school  which  provides  instruction  in  all  phases 
of  radio  (Tr.  834-836).  The  Institute  has  a  faculty  con¬ 
sisting  of  Albert  Gale,  Vice-President  of  the  J.  R.  Hamil¬ 
ton  Advertising  Agency,  who  is  a  newspaperman  and 
teaches  commercial  waiting ;  Richard  Unell  who  has  writ¬ 
ten  script  for  network  programs;  Rev.  Courrier  and  Lt. 
Burt  Brazier  who  teach  the  psychology  of  announcing ; 
Albatrana,  director  of  choruses  for  the  Y.M.C.A.,  and  the 
Columbia  Broadcasting  System,  who  teaches  drama,  speech 
and  music;  Doris  Keane  who  teaches  administration; 
George  W.  Courrier  who  is  to  receive  this  year  his  doc¬ 
torate  in  philosophy  and  a  degree  in  medical  science  and 
who  also  teaches  administration  and  psychology;  Mona 
Luckow,  a  member  of  the  faculty  of  the  University  of 
Chicago,  who  teaches  club  programming  and  psychology; 
Harold  Von  Jepmond,  an  engineer,  who  prepares  stu¬ 
dents  to  meet  the  requirements  of  the  Federal  Communi¬ 
cations  Commission  for  obtaining  operators ’  licenses  (Tr. 
834-839).  Fifteen  or  sixteen  veterans  of  the  present  war 
are  enrolled  in  the  school  of  a  total  enrollment  of  91  (Tr. 
836).  These  veterans  have  been  sent  to  the  Institute  by 
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the  veterans’  organization  under  its  rehabilitation 
1299  program  (Tr.  840).  The  Radio  Institute  of  Chi¬ 
cago  will  be  a  source  of  talent  for  the  proposed 
station  as  well  as  for  other  stations  (Tr.  841).  The  School 
has  already  placed  five  students  with  radio  stations  (Tr. 
841). 


Conclusions 

1.  The  Calumet  Broadcasting  Corporation,  its  officers, 
directors  and  stockholders,  are  legally,  technically  and 
financialy  qualified  to  construct  and  to  operate  the  pro¬ 
posed  station. 

2.  The  presence  of  Charles  Renshaw  and  M.  F.  Holahan 
on  the  Board  of  Directors  of  the  Corporation,  and  their 
vital  interest  in  the  future  success  of  the  station  proposed, 
assures  stability  and  businesslike  operation  and  manage¬ 
ment 

3.  The  statements  and  representations  made  to  the 
Commission  in  the  petition  and  in  the  amendment  (filed 
September  11,  1944)  fully  and  accurately  reflect  the  facts. 

4.  The  Calumet  Broadcasting  Corporation  represented 
to  the  Commission  that  Paul  Saliner  was  a  stockholder. 
While  this  may  be  technically  incorrect  representation,  in 
any  event,  only  2.7%  of  the  stock  of  applicant  corporation 
is  involved,  and  it  was  the  intention  of  the  applicant  to  ad¬ 
vise  the  Commission  of  all  persons  who  were  to  be  inter¬ 
ested  in  the  ownership  of  the  station.  There  could  be  no 
other  conceivable  motive  for  making  the  representation  that 
Mr.  Saliner  was  a  stockholder. 

5.  The  equipment  for  the  proposed  station  has  been 
maintained  since  November  1943  at  considerable  expense 
and  in  such  condition  that  by  the  turning  on  of  a  few 
switches  the  station  can  be  placed  on  the  air  immediately. 
No  authority  is  required  of  the  War  Production  Board. 

6.  In  view  of  the  facts  presented  at  the  original  hear- 
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in g  and  at  the  further  hearings  held  on  January  22,  and 
February  5,  1945,  the  public  interest,  convenience 
1300  and  necessity  wil  be  served  by  the  granting  of  the 
instant  application. 

Respectfully  submitted, 

|  CALUMET  BROADCASTING  CORPORATION 

By  GEO.  B.  PORTER 
By  CHARLES  E.  THOMPSON 

Its  Attorneys, 

1101  Earle  Building, 

Washington  4,  D.  C. 

Dated,  this  6th  day  of  March,  1945. 

•  *  i  • 

Record  p.  1307  through  1317*. 


*  The  Proposed  Findings  of  Fact  and  Conclusions  of  Law  by  the 
Federal  Communications  Commission  dated  July  10,  1045,  are  similar 
to  the  Final  Findings  of  Fact  and  Conclusions  of  Law  by  the  Com¬ 
mission  dated  March  4,  1946,  except  in  the  following  excerpts  which 
are  in  the  proposed  decision  and  not  in  the  final  decision  (the  Final 
Decision  is  quoted  in  full  infra). 

1.  Insert  in  paragraph  2  of  Final  Findings  of  Fact  between  “Adair," 
and  end  of  sentence:  “to  satisfy  the  claims  of  the  assignees  as  creditors 
of  the  licensee." 

2.  Insert  in  paragraph  11.  line  2,  of  the  Final  Decision,  between 
“Keane”  and  “applicant’s":  “upon  prolonged  cross-examination." 

3.  Insert  in  paragraph  2,  Conclusions  in  Final  Decision,  after  “In 
re  Van  Curler  Broadcasting  Corporation,  9  F.C.C.  92,  108,  the  quote: 
“(See  also  in  re  Mayflower  Broadcasting  Corporation,  8  F.C.C.  333, 
338;  in  re  John  H.  Stenger,  Jr.,  8  F.C.C.  434,  444;  in  re  WOKO,  Inc. 
10  F.C.C.)  " 

4.  Insert  between  paragraphs  4  and  6  of  the  Conclusions  of  the 
Final  Decision,  the  following  quote:  “5.  Funds  of  the  applicant  cor¬ 
poration  have  been  used  by  its  two  principal  stockholders  to  pay  their 
own  personal  obligations  without  the  applicant  receiving  consideration 
therefor,  and  to  the  detriment  of  the  applicant." 
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Before  the 

1335  FEDERAL  COMMUNICATIONS  COMMISSION 

Washington  25,  D.  C. 

DOCKET  NO.  6583 
File  No.  B4-P-3563 


In  re  Application  of 

CALUMET  BROADCASTING  CORPORATION 
HAMMOND,  INDIANA 

For  Construction  Permit 

EXCEPTIONS  TO  PROPOSED  FINDINGS  OF  FACT 
AND  CONCLUSIONS  OF  LAW  FILED  ON 
BEHALF  OF  COMMISSION 

Comes  now  the  applicant,  Calumet  Broadcasting  Corpo¬ 
ration,  by  its  attorney,  Austin  F.  Canfield,  and  files  excep¬ 
tions  to  the  proposed  findings  of  fact  and  conclusions  ofj 
law  filed  by  the  Commission  on  July  10,  1945,  in  the  follow- j 
ing  particulars  and  upon  the  grounds  stated  therein: 

1.  No  exception. 

2.  Commission’s  proposed  finding  number  two  states) 
Dr.  Courrier  and  Miss  Keane  relinquished  WWAE  onj 
June  25,  1940  when  the  license  for  that  station  was  as¬ 
signed  from  the  Hammond- Calumet  Broadcasting  Corpo¬ 
ration  to  0.  E.  Richardson  and  Dr.  Fred  L.  Adair,  to  sat  i 
isfy  the  claims  of  the  assignees  as  creditors  of  the  licensee. | 
This  finding  is  without  any  justification  in  the  record. 
0.  E.  Richardson  was  called  as  a  witness  bv  Commission 
Counsel.  Obviously  he  was  a  most  interested  witness  on 
his  own  behalf  and  definitely  antagonistic  to  the  granting 
of  the  application.  (Tr.498) 

0.  E.  Richardson,  one  of  tthe  assignees  was  not  a  cred-j 
itor  of  the  Corporation.  He  purchased  and  owned  two| 
hundred-thirty  three  shares  of  the  capital  stock  of  th^ 
Corporation  for  which  he  ultimately  paid  $20,000.00  (Tr.| 
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459).  His  testimony  that  he  knew  nothing  of  the  financial 
obligations  of  the  Corporation  including  the  loan  of  $28,- 
000.00  (Tr.470)  until  the  conference  in  Altheimer’s  office 
is  unworthy  of  belief  in  view  of  the  testimony  of  Miss 
Keane  (Tr.675)  to  the  effect  that  he  was  practically  in 
control  of  the  station,  especially  during  Dr.  Cour- 
1336  rier’s  absence  and  that  the  books  and  records 
of  the  Corporation  were  in  the  office  for  his  in¬ 
spection,  and,  further,  that  the  construction  of  the  sta¬ 
tion  was  under  his  personal  direction.  (Tr.  678  and  683). 
Although  Mr.  Richardson  was  in  attendance  of  the  en¬ 
tire  hearing  as  an  interested  witness,  (Tr.  490),  he  at 
no  time  took  the  stand  to  rebut  the  testimony  of  Miss 
Keane  so  that  her  testimony  stands  unimpeached.  Dr. 
Fred  L.  Adair  was  called  as  a  witness  by  Commission 
Counsel  (Tr.  505).  Dr.  Adair  testified  that  he  had  con¬ 
cluded  that  Toombs  was  the  agent  of  the  Corporation. 
(Denied  by  Miss  Keane  Tr.678  et  seq  692,  705,  706). 
Dr.  Adair  conceded  (Tr.  507)  that  his  sons  had  bor¬ 
rowed  money  from  Toombs  who  had  convinced  his  boys, 
especially  Robert  that  there  was  an  opportunity  in  radio. 
Robert  became  very  much  interested  and  he,  the  father 
agreed  to  supply  some  money  and  stock  to  enlarge  the 
activities  of  the  station.  The  stock  was  sold  at  a  loss  to 
Dr.  Adair,  (Tr.510).  Dr.  Adair  later  learned  that  Mr. 
Richardson  was  a  stockholder  and  that  there  were  other 
creditors  of  the  Corporation  which  was  not  on  a  sound 
financial  basis.  Adair  then  told  his  son  they  would  either 
take  a  loss  of  the  money  or  put  in  more  money  and  try  to 
recoup  the  losses.  With  the  aid  of  attorneys  it  was  con¬ 
cluded  by  the  owners  (Richardson  participating)  that  the 
two  stations  would  be  separated  and  he  and  Mr.  Richard¬ 
son  would  take  over  WWAE  subject  to  the  approval  of  the 
Federal  Communications  Commission.  The  consideration 
for  the  acquisition  of  WWAE  by  Richardson  and  Adair 
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would  be  an  undertaking  on  their  part  to  pay  one  third  of 
the  Corporation  indebtedness  (Tr.511).  On  this  point 
Richardson  (Tr.482)  testified  that  he  and  Adair  were  bent  j 
on  a  separation  of  the  two  stations  and  their  acquiring 
WWAE.  An  agreement  was  entered  into  through  attor 
neys  whereby  it  was  agreed  thtat  WWAE  was  worth  one- 
third  the  value  of  the  large  station  and  a  mutual  agree-  j 
ment  was  entered  into  whereby  WWAE  would  be  sold  and 
the  license  assigned  to  0.  R.  Richardson  and  Dr.  Fred  L. 
Adair  in  consideration  of  their  assuming  one-third  of  the 
outstanding  indebtedness  owed  by  the  Corporation  (Tr. 

485)  and  Keane  and  Courrier  would  assume  the 
1337  obligation  on  behalf  of  the  Corporation  and  would 
retain  WHIP.  There  is  no  testimony  in  the  record 
to  show  that  the  assignment  was  made  to  satisfy  the  claims 
of  the  assignees  who  were  Richardson  and  Adair  as  cred¬ 
itors  of  the  iicensee. 

This  paragraph  of  Commission’s  findings  also  says: 
“Subsequently  this  Corporation  went  into  a  receivership 
and  its  license  for  a  broadcast  station  surrendered.”  This 
statement  is  only  a  half  truth  if  it  is  intended  in  anywise 
to  reflect  on  the  integrity  or  good  faith  of  Dr.  Courrier 
and  Miss  Keane  because  at  the  time  of  the  receivership 
they  were  minority  stockholders,  out  of  control  and  in  no 
wise  charged  with  the  business  and  financial  responsibility 
of  the  station,  or  of  the  management  of  its  affairs.  (Tr. 
200-208,  271).  j 

3.  Paragraph  number  3  of  Commission’s  findings  says 
“preferred  stockholders  have  the  sole  and  exclusive  vot¬ 
ing  rights  when  dividends  on  their  stock  are  deliquent  for 
two  years  and  so  long  only  as  they  remain  delinquent.” 
Applicant  excepts  to  this  language  because  if  it  is  intended 
to  reflect  on  the  integrity  of  Dr.  Courrier  and  Miss  Keane 
as  we  charge  it  does,  there  is  nothing  in  this  record  to 
justify  an  inference  that  the  preferred  stockholders  have 
been  called  upon  to  exercise  controlling  rights  or  that  any 
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delinquency  for  the  failure  to  pay  dividends  on  the  pre¬ 
ferred  stock  is  charged  or  proven. 

4.  No  exception. 

5.  No  exception. 

6.  Applicant  excepts  to  paragraph  6  of  Commission’s 
findings  as  follows:  The  applicant  corporation  did  not 
originally  issue  659  shares  of  the  common  stock  and  140 
shares  of  the  preferred  stock  to  George  F.  Courrier;  on 
the  other  hand,  the  record  discloses  that  only  65  shares 
of  the  preferred  stock  in  addition  to  659  shares  of  the 
common  stock  were  issued  to  George  F.  Courrier.  (Tr. 
216).  The  proven  consideration  and  not  the  “  stated  ” 
consideration  as  stated  in  the  Commission’s  proposed  find¬ 
ings  for  the  stock  to  Courrier  and  Keane  was  the  transfer 

by  them  to  the  applicant  of  $104,972.27  worth  of 
1338  broadcast  equipment  and  land.  (See  testimony  of 

the  witness  Keane  and  summation  of  the  presiding 
officer  with  reference  to  this  testimony  (Tr.318-327;  also 
Tr.215-216).  If,  as  Commission’s  proposed  findings  assert, 
the  application  indicates  that  Courrier  “sold  seventy  five 
shares  of  his  preferred  stock  to  Eleanor  Wells  Smith  for 
one  hundred  dollars  per  share”  this  was  obviously  an 
inadvertent  error  on  the  part  of  applicant’s  former  coun¬ 
sel,  who  prepared  the  application  in  his  office  at  Washing¬ 
ton  when  the  stock  records  were  in  the  home  offices  of  the 
corporation  in  Indiana.  The  record  discloses  from  the  very 
outset,  that  the  said  Mrs.  Eleanor  Wells  Smith,  at  the  time 
of  the  organization  of  the  Calumet  Broadcasting  Company 
delivered  to  Courrier  and  Keane  her  check  for  $7500.00 
the  proceeds  of  which  were  used  in  the  purchase  of  phys¬ 
ical  equipment  with  the  understanding  that  the  said  Elea¬ 
nor  Wells  Smith  was  to  receive  seventy-five  shares  of 
the  preferred  stock  in  the  corporation  when  the  same  was 
distributed  (Tr.319  to  327 ;  215-216).  The  record  also  dis¬ 
closes  that  at  the  request  of  Commission’s  counsel,  all  of 
the  books  and  records  of  the  Corporation  were  delivered 
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to  him  at  the  last  day  of  the  hearing  which  books  and 
records  were  carefully  examined  by  Commission’s  counsel 
and  which  unequivocally  demonstrated  this  fact  beyond 
peradventure  of  doubt  and  which  disproves  the  proposed 
finding  by  the  Commission  set  forth  in  this  paragraph. 

The  finding  of  fact  proposed  by  the  Commission  as  set 
forth  in  this  paragraph  referring  to  Paul  Saliner,  cannot 
under  any  circumstances  be  justified  from  the  record.  The 
only  testimony  with  regard  to  this  proposed  finding  began 
with  a  voluntary  statement  on  the  part  of  the  witness 
Keane  who  testified  that  in  October  or  November,  1943, 
when  the  Corporation  was  getting  under  way  to  organize 
and  complete  its  personnel  department,  Saliner,  who  had 
been  in  the  employ  of  the  old  Corporation,  Hammond- 
Calumet  Broadcasting  Company  contacted  the  Rev.  Val 
Karcz,  a  director  and  stockholder  of  the  applicant  for  the 
purpose  of  broadcasting  certain  programs  in  Lithu- 
1339  anian  and  Polish  languages  to  a  certain  group  of 
followers  or  constituents  in  the  area  to  be  serviced 
by  the  new  corporation  should  it  be  granted  a  license. 
Negotiations  wrere  entered  into  with  Dr.  Courrier  and  an 
agreement  wras  suggested  whereby  Saliner  would  be  em¬ 
ployed  under  contract  by  the  applicant  at  a  fixed  salary 
and  that  he  would  be  accorded  the  right  to  purchase  thirty 
shares  of  the  Capital  stock  at  $100.00  per  share.  An 
agreement  was  concluded  whereby  Dr.  Courrier  person- 
allv  advanced  three  thousand  dollars  of  his  own  funds  to 
the  Corporation  and  a  stock  certificate  number  thirteen 
wras  issued  by  the  Corporation  in  the  name  of  Paul  Saliner ; 
Saiiner  did  not  have  the  cash  to  pay  for  the  stock  and 
did  not  want  to  sell  his  War  Bonds  and  that  is  why  Dr. 
Courrier  personally  advanced  the  funds.  This  wras  done 
on  the  understanding  that  the  stock  certificate  would  be 
held  in  the  files  of  the  Corporation.  Saliner  was  called 
as  a  witness  by  Commission’s  counsel  and  testified  that 
he  did  not  own  the  aforesaid  stock  and  authorized  no 
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person  to  purchase  it  for  him;  however,  on  cross-examin¬ 
ation  he  was  forced  to  admit  that  such  an  agreement  was 
concluded  between  himself  and  Dr.  Courrier  and  that  in 
an  interview  with  Miss  Keane  he  agreed  to  pay  for  the 
stock  as  follows,  $1,000.00  on  October  2,  1943,  $1000.00  on 
November  2,  1943  and  the  final  payment  on  December  2, 
1943.  The  witness  Keane  testified  that  when  she  made  up 
the  information  for  the  application  she  concluded  that  she 
was  under  a  legal  as  well  as  a  moral  obligation  to  report 
this  fact  which  she  did  so  as  not  to  leave  her  open  to 
criticism  for  failure  to  make  a  true  disclosure  of  the  stock 
holdings.  She  also  testified  that  Saliner  furnished  her 
with  the  data  necessary  for  his  personal  statement  re¬ 
quired  to  be  filed  and  obviously  which  he  would  not  have 
given  her  for  the  purpose  indicated  unless  he  considered 
himself  a  holder  of  the  stock  or  one  who  had  the  right  to 
demand  it  upon  the  repayment  to  Dr.  Courrier  of  the 
money  advanced  by  him  as  aforesaid.  This  testimony  is 
corroborated  by  the  testimony  of  Father  Karcz  all  of 
which  nullifies  the  insinuation  and  implication  intended  by 
Commission’s  proposed  finding  number  6  to  the  effect  that 
the  applicant  did  not  make  a  full  and  true  disclosure 
1340  of  the  stock  holdings  as  required  in  the  application 
forms.  (Tr.816-820,  875,  to  887,  895-896,  911-919, 
921-923,  927-932,  955-957,  958-960,  962,  963) 

7.  Excepted  to  for  reasons  discussed  in  exceptions  to 
paragraphs  7,  9,  10,  11. 

8.  Applicant  excepts  to  proposed  finding  number  8  of 
the  Commission  as  set  forth  therein  so  far  as  any  reference 
therein  to  any  suggested  misrepresentation  of  the  stock¬ 
holdings,  especially  to  the  stock  owned  and  held  by  Paul 
Saliner  for  the  same  reason  suggested  in  our  exceptions 
to  paragraph  six  (6).  Also  paragraphs  20,  22,  incl. 

9-10-11.  Applicant  excepts  to  the  proposed  findings  of 
the  Commission  as  set  forth  in  Paragraphs  7,  9,  10,  11  for 
the  following  reasons:  From  the  facts  stated  in  these 
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paragraphs  as  drawn  by  Commission’s  counsel  an  attempt 
is  made  by  insinuation  as  well  as  implication  to  charge 
that  the  applicant  is  guilty  of  bad  faith,  if  not  down  right 
fraud  and  deceit  in  not  making  a  full  disclosure  of  these 
transactions  on  the  balance  sheet  of  May  22,  1944,  as  set 
forth  in  extenso  in  Paragraph  9.  It  is  asserted  that  1000 
shares  of  the  capital  stock  of  the  Corporation  was  delivered 
to  Courrier  and  Keane  in  exchange  for  the  broadcasting 
equipment.  That  assertion  is  incorrect.  The  record  clearly 
discloses  that  the  old  Hammond-Calumet  Broadcasting 
Company  wTas  thrown  into  a  Court  receivership  proceeding 
by  Mr.  Marshall  Field  of  Chicago  after  he  became  em¬ 
broiled  with  Mr.  John  Clark,  who  with  him  had  purchased 
the  controlling  interests  in  that  Corporation.  The  pro¬ 
ceedings  were  instituted  in  the  Superior  Court  of  Lake 
County,  Indiana,  located  at  Hammond.  Ultimately,  and 
acting  under  Court  authority,  the  Receiver  advertised  the 
physical  assets  of  the  old  corporation  for  sale.  Keane 
and  Courrier,  with  their  own  funds,  together  with  $7500.00 
advanced  by  Eleanor  Wells  Smith,  became  the  successful 
bidders  for  the  equipment,  which  by  court  order  was  sold 
for  $28,500.00.  A  receivers  certificate  transferring  title 
to  Keane  and  Courrier  was  given  by  the  receiver.  I 
1341  When  the  equipment  vras  delivered,  and  assembled, 
it  was  discovered  that  certain  items  were  missing 
from  the  inventory  as  published  at  the  Receiver’s  sale.  I 
The  sale  was  announced  as  an  “as  is”  sale.  Keane  and 
Courrier  entered  into  an  agreement  with  the  newly  formed 
Corporation  (applicant)  to  assign  and  transfer  all  their  ! 
right,  title  and  interest  in  the  equipment  acquired  on  an 
“as  is”  basis  and  from  other  sources  for  which  the  Cor-  j 
po ration  isued  to  them  ultimately  1000  shares  of  the  stock,  | 
Mrs.  Eleanor  Wells  Smith  taking  75  shares  of  the  pre¬ 
ferred  stock  for  the  $7500.00  advanced  by  her.  (Tr.318- 
327)  In  assembling  the  station  it  was  discovered  that  the 
items  referred  to  above  were  not  included.  It  became  i 
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necessary  for  the  Corporation  to  go  out  on  the  open  mar¬ 
ket  and  purchase  such  items  as  were  needed,  having  in 
mind  the  freeze  order  then  in  existence,  as  well  as  the 
possibility  that  some  difficulty  may  be  encountered  with 
the  Armed  Services  as  well  as  the  War  Production  Board. 
Ultimately,  Keane  and  Courrier  on  their  own  initiative 
and  with  their  own  funds  made  purchases  of  critical  equip¬ 
ment,  as  well  as  certain  lands,  title  to  which  were  held  by 
the  aforesaid  Clarke  in  his  own  name.  On  December  9, 
1943,  believing  that  the  Corporation  was  in  readiness  to 
operate  within  Commission’s  “Good  Engineering  Stand¬ 
ards”,  the  original  application  was  filed  for  a  construction 
permit.  It  was  soon  established  that  further  additional 
equipment  would  be  needed  to  operate  the  station,  in  order 
to  meet  the  usual  high  standard  of  efficiency.  (Tr.208- 
216,  227-233,  308-312,  325-328,  334-350,  711-715,  722). 

The  only  financial  statements  of  the  principal  stock¬ 
holders  were  those  filed  with  the  application  aforesaid. 
At  the  May  hearing  Dr.  Courrier  was  interrogated  as  to 
his  financial  statement  which  was  computed  as  of  October 
31,  1943.  The  first  $5,000.00  item  referred  to  as  an  undis¬ 
closed  obligation  of  Courrier  not  shown  in  the  statement 
is  obviously  confused  with  the  $5,000.00  share  of  the  trans¬ 
action  discussed  by  Miss  Keane  in  her  testimony.  It  was 
not  elicited  on  cross-examination,  but  was  volunteered  by 
the  witness.  (Tr. 72-76,  86-88).  Due  to  the  delay  in 
1342  having  the  application  disposed  of,  it  became  appar¬ 
ent  to  Miss  Keane  that  further  capital  would  be 
needed  to  cany  on  the  ordinary  maintenance  expenses, 
legal  fees,  engineering  services,  etc.  The  record  shows 
that  when  the  application  was  filed  on  December  9,  1943, 
the  corporation  had  $9,780.00  in  cash  in  the  bank;  an  addi¬ 
tional  $5,500.00  in  stock  subscriptions  available  from 
stockholders,  an  additional  $5,000.00  subscription  for  stock 
from  Mr.  Holahan  as  of  May  22,  1944,  if  and  when  the 
license  to  operate  would  be  granted  by  the  Commission; 
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also  contracts  for  broadcasting  time  amounting  to  $58,- 
000.00.  Further  a  definite  understanding  that  funds  would 
be  advanced  either  as  loans  from  stockholders,  or  for  the 
purchase  of  capital  stock  from  the  Corporation  in  amounts 
needed  up  to  $25,000.00.  The  expenses  of  maintenance, 
etc.,  aforesaid  were  approximately  $1200.00  per  month.  It 
became  necessary  to  make  some  temporary  arrangement 
for  financial  aid  pending  the  opening  of  the  station,  if  and 
when  the  license  was  granted.  Illness  and  absence  of  two 
of  the  important  stockholders  cast  the  burden  on  Keane 
and  Courrier  to  meet  this  situation.  (Tr.  208-216,  227- 
233,  308-312,  325-328,  334-350,  711-715,  722). 

Keane  and  Courrier,  the  record  discloses,  had  turned 
over  to  the  Corporation  the  added  equipment  and  land  j 
which  they  purchased  with  their  own  funds.  (Tr.  208- 
216,  227-233,  308-312,  325-328).  On  March  7,  1944,  a  meet-  j 
ing  of  the  Board  of  Directors,  with  a  quorum  present  was 
called.  It  was  agreed  that  Keane  and  Courrier  might 
make  a  personal  loan  from  the  Commercial  Discount  Cor¬ 
poration  of  Chicago  and  take  such  steps  as  would  be  neces-  j 
sary  to  meet  the  existing  conditions;  (Tr.  719,  720).  It, 
was  understood  that  the  Corporation  was  then  indebted  to) 
Keane  and  Courrier  for  the  extra  equipment  acquired 
by  them,  which  was  turned  over  to  the  Corporation.  Feesj 
and  expenses  were  owed  by  the  Corporation,  (Tr.  711-715, j 
722)  so  that  it  was  concluded  that  $10,000.00  would  be 
needed  immediately,  with  a  possibility  that  more  money1 
might  be  needed  before  the  Commission  had  heard  and 
disposed  of  the  pending  application  for  a  construe^ 
1343  tion  permit.  On  March  7,  1944,  the  Corporation  ex-j 
ecuted  its  promissory  note  to  Keane  and  Courrier! 
in  the  sum  of  $15,000.00,  payable  on  or  before  August  7j 
1945,  wThich  was  secured  by  a  chattel  mortgage  of  th^ 
personal  property  of  the  Corporation  (Tr.  715-719),  witti 
the  knowledge  of  all  the  directors,  Keane  and  Courrieif 
then  approached  the  Commercial  Discount  Company  o^ 
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Chicago,  for  the  purpose  of  making  a  loan  on  their  own 
personal  joint  and  several  promissory  note  in  the  sum  of 
$10,000.00.  To  get  this  sum  it  was  necessary  for  them  to 
enlarge  the  amount  to  $13,870.00  winch  was  to  take  care 
of  the  calculated  “finance”  charges,  etc.  To  secure  this 
note  Keane  and  Courrier  were  required  to  pledge  their 
own  stock  in  the  Corporation  as  well  as  the  note  and 
mortgage  taken  by  them  from  the  Corporation.  Of  the 
$10,000.00  proceeds  Miss  Keane  testified  (and  remember 
the  Commission  counsel  had  access  to  the  books  of  the 
Corporation  and  scrutinized  them  before  the  hearings  were 
concluded,  as  w’ell  as  the  right  to  examine  them  any  time 
before  the  hearings  were  commenced)  that  approximately 
$6400.00  was  withdrawn  by  her  and  Courrier  to  compensate 
them  in  part  for  the  monies  expended  for  the  extra  equip¬ 
ment  and  construction  engineering  costs,  and  the  balance 
used  for  the  benefit  of  the  corporation  to  pay  its  pending 
obligations  for  maintenance  costs,  legal  and  service  fees. 
It  was  established  in  the  record  with  not  the  slightest  doubt 
that  title  to  all  the  extra  equipment  was  taken  in  the 
name  of  the  Corporation,  but  if  the  assertion  is  attempted 
by  Commission’s  findings  that  Keane  and  Courrier  has 
received  or  were  to  receive  any  further  stock,  it  is  not 
borne  out  anywhere  in  the  record,  either  directly  or  by 
implication.  The  extra  $5,000.00  covered  by  the  difference 
between  the  $10,000.00  proceeds  aforesaid  and  the  $15,- 
000.00  note  is  accounted  for  by  the  witness  Keane  who 
testified  that  this  sum  would  be  made  available  to  the 
Corporation  as  it  became  needed  to  carry  on  (Tr.  720, 
722,  723).  All  of  this  was  done  with  the  consent  and  au¬ 
thority  of  the  Board  of  Directors.  It  was  done  as  an 
expedient  as  testified  to  by  Miss  Keane  to  avoid  a 
1344  call  on  the  stockholders  to  either  advance  more 
money,  or  else  sell  more  stock,  and  as  the  record 
clearly  discloses,  was  done  with  the  idea  of  a  short  term 
loan,  in  spite  of  the  fact  that  the  note  had  an  18  month 
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term  to  run.  If  it  is  asserted  as  it  is  in  Commission’s 
proposed  finding  No.  10,  that  all  of  this  was  done  in  bad 
faith,  or  in  order  to  deceive  and  defraud  the  Commission 
by  reason  of  the  failure  of  the  applicant  to  amend  or 
modify  its  balance  sheet  of  May  22,  1944,  then  the  same 
is  done  without  justification  because  Miss  Keane  did  not 
conceal  these  facts  either  from  her  stockholders  or  direc¬ 
tors,  nor  did  she  in  reality  do  anything  to  deceive  or  de¬ 
fraud  the  Commission.  The  agreement  between  Dr.  Cour- 
rier  and  herself  on  one  hand  and  the  Cororation  on  the 
other  was  covered  by  the  minutes  of  the  Corporation.  Her 
explanation  that  this  was  an  inter-party  agreement  be¬ 
tween  Courrier  and  herself  and  the  other  interested 
parties  in  the  Corporation,  whereby  she  and  Courrier  be¬ 
lieving  themselves  to  be  the  more  beneficial  owners  of  the 
business  in  that  they  were  the  majority  stockholders  was 
logical  and  reasonable  under  the  circumstances,  rather 
than  seek  new  advances  from  the  stockholders,  or  sell  more 
of  the  capital  stock.  (Tr.  729-730).  It  goes  without  argu-| 
ment  that  since  the  Commission  at  all  times  had  it  within  j 
its  power  to  establish  all  of  the  foregoing  by  an  exainina-j 
tion  of  the  books  and  minutes  of  the  Corporation,  makes! 
it  illogical  to  ask  the  Commission  to  find  as  a  fact,  as  its; 
counsel  suggests,  that  this  transaction  was  deceitful  and 
fraudulent.  As  to  the  colloquy  of  applicant’s  counsel  and)' 
the  witness  Keane  set  out  partially  in  Proposed  Finding 
No.  11,  if  it  is  intended  to  assert  that  the  applicant  wa^ 
repudiated  by  their  counsel  for  any  alleged  misrepresenta-j 
tion  or  deceit,  the  entire  colloquy  sheds  light  on  a  contrary} 
interpretation,  it  clearly  appearing  that  whether  or  no^ 
the  transaction  under  discussion  changes  the  legal  aspect 
of  the  picture  is  a  matter  of  legal  interpretation  and  no£ 
one  of  alleged  misrepresentation  or  deceit.  (Tr.  750-753)}. 

Applicant  excepts  to  Paragraph  12  of  Commisf- 
1345  sion’s  proposed  findings  if  any  inference  is  at¬ 
tempted  to  be  drawn  from  the  testimony  of  Mis£ 
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Keane  as  tending  to  indicate  misrepresentation  or  deceit 
in  filing  records  with  the  Commission.  The  testimony 
shows  that  the  tower  was  sold  for  a  consideration  of 
$3,000.00  and  $2400.00  received  therefrom  added  to  the  cash 
assets  of  the  Corporation;  since  the  tower  could  not  be 
dismantled  immediately,  and  as  the  Corporation  under  its 
commitment  was  duty  bound  to  pay  the  cost  of  disman¬ 
tling  it  is  obvious  that  Miss  Keane  for  the  Corporation 
concluded  that  this  $600.00  should  be  set  aside  for  that 
purpose.  That,  together  with  the  $280.00  received  as  an 
advance  payment  by  a  minister  for  the  use  of  time  over 
the  proposed  station  were  funds  which  obviously  did  not 
belong  to  the  Corporation  and  it  could  have  no  title  thereto 
or  the  right  to  use  the  same.  If  the  station  license  was 
refused  the  Corporation  would  have  been  obliged  to  re¬ 
turn  this  sum  or  face  criminal  and  civil  penalties;  more¬ 
over,  the  items  were  reflected  on  the  books  of  the  Corpora¬ 
tion,  at  all  times  open  to  inspection  by  Commission’s 
agents.  (Tr.  726-729,  873-874,  373,  374). 

13.  No  exception. 

14.  Applicant  excepts  to  Commission’s  proposed  find¬ 
ing  14  if  it  be  attempted  to  infer  misrepresentation  or  de¬ 
ceit  on  the  part  of  the  applicant.  The  record  discloses  that 
the  proposed  findings  filed  on  behalf  of  the  applicant  were 
drawn  by  eminent  counsel,  a  former  employee  of  this  Com¬ 
mission.  If  it  be  intimated  that  Mr.  Porter  participated 
in  any  scheme  to  deceive  the  Commission,  Commission’s 
findings  should  make  such  a  charge  in  the  record  and  not 
suggest  a  finding  such  as  is  contended  for  in  Paragraph 
14. 

15-19  inclusive.  If  any  of  the  proposed  findings  are 
suggested  as  evidence  of  bad  faith  on  the  part  of  the  appli¬ 
cant  or  its  principal  stockholders,  then  the  same  is  ex¬ 
cepted  to. 

20.  Applicant  excepts  to  the  proposed  Finding  No.  20 
as  submitted  by  Commission.  The  Saliner  transaction  and 
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the  testimony  of  the  record  has  been  covered  in  exceptions 
numbered  6  and  8.  The  statement  “The  applica- 
1346  tion  does  not  contain  any  indication  of  the  existence 
of  such  facts  as  related  by  the  witness’ ’  is  suggested 
undoubtedly  as  an  alleged  misrepresentation  to  the  Com¬ 
mission  in  the  filing  of  the  application.  The  testimony  is 
that  Saliner  furnished  his  own  personal  statement  which 
was  filed  as  part  of  the  application.  There  would  be  no 
reason  to  file  any  statement  of  Saliner ’s  unless  it  was  done 
in  consonance  with  his  agreement  and  the  Corporation  to 
buy  the  30  shares  of  stock  in  order  to  insure  his  employ¬ 
ment  with  the  Corporation  if  and  when  the  license  was 
granted  and  Miss  Keane’s  testimony  forcibly  demon¬ 
strates,  to  use  her  own  expression  “she  leaned  back¬ 
wards”  to  bring  to  the  Commission’s  attention  that  Saliner  i 
was  considered  not  only  by  the  Corporation  but  by  Saliner 
himself  as  a  stockholder  under  the  agreements  aforesaid. 
(Tr.  816-820,  875-887,  895-986,  911-916,  919,  921-923,  927-  i 
932,  955,  955-957,  958-960,  962,  963.) 

21.  Applicant  excepts  to  Commission’s  proposed  find¬ 
ing  21  if  the  purpose  of  the  proposed  finding  is  to  suggest 
misrepresentation.  While  it  is  true  Saliner  as  a  witness 
for  the  Commission  counsel  testified  he  had  not  author¬ 
ized  the  purchase  of  stock  and  had  never  been  a  stock¬ 
holder  in  the  Corporation,  the  cross-examination  of  Mr. 
Saliner  definitely  indicated  an  agreement  for  the  purchase 
of  the  stock,  the  manner  of  repayment  to  Dr.  Courrier  and 
the  fact  that  an  understanding  was  had  between  him  and 
the  Corporation  that  he  was  to  be  retained  as  an  employee 
and  that  his  employment  was  contingent  upon  him  being 
given  the  right  to  own  30  shares  of  stock.  This  testimony 
is  corroborated  by  Miss  Keane  and  Father  Karcz  and 
justifies  no  other  conclusion  or  finding  than  that  the  Cor¬ 
poration  believed  itself  obligated  to  sell  30  shares  to  Sal¬ 
iner  and  withhold  the  same  until  such  time  as  he  repaid 
Dr.  Courrier.  If  Saliner  did  not  consider  himself  a  stock- 
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holder  or  one  having  the  rights  of  a  stockholder  in  this 
project,  the  question  is  posed  why  would  he  supply  appli¬ 
cant’s  counsel  through  the  agents  of  the  Corporation  with 
a  personal  financial  statement  to  be  filed  as  part  of 
1347  the  application  for  a  construction  permit.  No  as¬ 
sertion  is  made  nor  could  any  be  made  that  Mr. 
Saliner  was  coerced  or  importuned  in  any  wise.  The  rec¬ 
ord  shows  he  approached  Father  Karcz  with  the  sugges¬ 
tion  that  he  become  active  in  the  new  Corporation  in  view 
of  his  control  over  advertising  of  educational  programs 
intended  for  the  benefit  of  a  large  segment  of  the  foreign 
population  situate  in  the  area  of  the  proposed  station. 
(Tr.  816-820,  911-916,  919,  921-923,  927-932,  955-957,  958- 
960,  962,  963). 

22.  Applicant  excepts  to  the  proposed  finding  No.  22  of 
the  Commission’s  finding  if  from  the  language  used  it  be 
intended  to  imply  that  there  was  any  misrepresentation  or 
deceit  practiced  on  the  Commission  with  reference  to  the 
stockholders  meeting  referred  to  therein.  The  record 
shows  that  when  Miss  Keane  was  being  examined  by  Com¬ 
mission’s  counsel  the  question  as  to  whether  or  not  the 
839  shares  of  stock  had  been  voted  was  presented.  The 
record  disclosed  that  Miss  Keane  was  testifying  from  mem¬ 
ory,  not  having  the  minute  book  or  the  records  of  the 
Corporation  before  her.  It  is  remembered  that  she  was 
not  the  secretary  of  the  Corporation  charged  with  writing 
up  the  minutes.  The  manner  in  which  the  questions  were 
propounded  obviously  led  her  to  the  conclusion  that  the 
839  shares  of  stock  were  voted.  When  interrogated  as  to 
the  minutes  of  the  meeting,  the  witness  freely  admitted 
that  her  recollection  was  incorrect  and  that  when  testify¬ 
ing  on  this  matter,  as  it  was  reflected  either  in  the  applica¬ 
tion  or  as  she  had  presumed  was  reflected  in  the  minutes, 
that  she  was  in  error.  It  was  a  matter  on  which  she  was 
attempting  to  testify  purely  from  recollection  and  a  rea¬ 
sonable  construction  of  her  testimony  would  clearly  indi- 


cate  that  it  was  a  faulty  memory  rather  than  an  effort  to 
misrepresent  to  the  Commission.  (Tr.  948-952). 

Applicant  further  excepts  to  the  proposed  findings  of 
the  Commission  in  toto  because  of  the  manner  in  which 
this  case  was  investigated  and  presented  by  counsel  for  the 
Commission.  The  record  discloses  that  the  original 
1348  application  was  filed  December  9,  1943.  Commis¬ 
sion’s  counsel  then  began  a  painstaking  investiga¬ 
tion  of  the  personal  lives  and  fortunes  of  Dr.  Courrier  and 
Miss  Keane.  It  became  apparent  even  before  the  hearing 
that  certain  influences,  irked  over  the  fact  that  Father 
Coughlin’s  broadcasts  were  carried  over  Station  WHIP 
when  it  was  owned  by  the  Hammond  Calumet  Broadcast¬ 
ing  Company,  and  which  Company  was  owned  and  con¬ 
trolled  by  Keane  and  Courrier  until  1942,  undertook  to  see 
to  it  that  the  present  application  would  be  defeated  if  at 
all  possible.  When  Dr.  Courrier  was  on  the  witness  stand 
he  was  asked  by  Commission  counsel  whether  or  not  he  was 
interested  into  entering  into  what  amounts  to  a  secret 
deal  to  sell  his .  interest  in  the  station  should  a  license 
be  granted  and  when  he  denied  this  he  was  asked  whether 
or  not  he  did  not  approach  a  certain  J.  C.  Thompson,  with 
offices  in  the  Wacker  Building  in  Chicago,  with  that  in 
mind.  Commission’s  counsel  then  produced  a  certain 
phonograph  record  and  asked  leave  of  the  presiding  officer 
to  play  the  same,  evidently  to  give  the  lie  to  Dr.  Courrier. 
Over  the  strenuous  objection  of  applicant’s  then  attorney 
of  record,  a  series  of  six  discs  were  played  indicating  a 
conversation  between  Dr.  Courrier,  John  F.  Bolger,  Albert 
E.  Gale  and  the  aforesaid  Thompson  which  were  alleged 
to  have  taken  place  in  Thompson’s  office  in  the  Wacker 
Building  on  March  21,  1944.  As  the  record  indicates,  the 
reproduction  of  the  records  shows  a  garbled  dissonant 
and  disconnected  conversation.  When  Mr.  Porter,  appli¬ 
cant’s  then  counsel,  asked  Commission’s  counsel  if  this 
was  an  original  record  of  the  alleged  conversation,  he  was 
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advised  that  it  was  a  reproduction  of  the  original.  When 
asked  where  the  original  was,  it  was  asserted  by  Commis¬ 
sion’s  counsel  that  it  was  lost.  Commission’s  counsel  then 
called  as  his  witness  a  man  named  Roland  Mills,  who 
testified  that  he  was  an  employee  of  a  recording  company 
and  that  his  company  was  employed  by  the  aforesaid 
Thompson  to  record  the  conference  aforesaid.  (Tr.415- 
419)  That  the  witness  Mills  was  present  and  monitored 
the  alleged  conversation  and  identified  the  discs  from 
markings  thereon  as  well  as  snatches  of  the  con- 
1349  versation  played  for  his  benefit  as  being  the  re¬ 
produced  copies  of  the  original  recording.  When 
Interrogated  as  to  how  the  reproduced  copy  was  arranged 
for  and  supplied,  he  testified  (Tr.  421)  that  Mr.  Becker, 
Commission’s  counsel,  supplied  the  original  recording 
about  six  weeks  after  the  conversataion  to  him,  the  witness 
Mills  and  ordered  a  reproduction  made  thereof.  The  fol¬ 
lowing  is  taken  from  the  transcript : 

Q.  Mr.  Becker  “Did  I  supply  you  with  the  original  you 
had  originally  manufactured?  A.  You  did.  *  *  *  • 

i  The  witness  Mills  “These  are  the  ones  we  kept  for  you 
Mr.  Becker  (Tr.  423)  *  *  * 

i  Q.  To  whom  did  you  furnish  them  or  rather  to  whom 
did  you  turn  them  over?  A.  To  Mr.  Becker. 

Q.  The  originals?  A.  Yes.  (Tr.  432). 

No  effort  was  made  by  Mr.  Becker  to  identify  the  voices 
or  the  characters  mentioned  in  the  transcription  other  than 
by  identifying  their  voices  therefrom  in  the  written  trans¬ 
cription  prepared  by  the  witness  Harriet  Shevelengo  who 
identified  herself  as  a  clerk-stenographer  in  the  FCC  offices 
in  Chicago  (Tr.  587-593).  The  record  indicates  that  it 
took  over  an  hour  to  play  off  the  transcription. 

Mr.  Porter  produced  as  witnessess  on  behalf  of  the 
applicant  the  aforesaid  A.  L.  Gale  (Tr.  629)  and  John  F. 
Bolger  (Tr.647)  who  identified  certain  parts  of  the  record¬ 
ing.  They  denied  other  parts  of  the  alleged  conversations 
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therein  carried  as  ever  having  taken  place  or  were  uttered. 
All  three  of  the  witnesses,  Courrier,  Gale  and  Bolger  tes¬ 
tified  that  the  conversation  lasted  no  more  than  twenty- 
five  minutes;  also  that  the  conference  with  Thompson  was 
at  Thompson's  request  and  that  at  no  time  did  Courrier 
ever  give  any  indication  of  a  willingness  on  his  part  to 
secretly  sell  his  holdings  or  his  interests  in  the  project. 
(Tr.  647-650). 

Although  Mr.  Becker  definitely  had  the  original 
1350  recording  of  this  transcription  in  his  possession  he 
did  not  or  wmuld  not  produce  it;  moreover,  he  did 
not  produce  the  witness  Thompson  nor  offer  any  explana¬ 
tion  as  to  why  he  could  not  be  produced  to  testify  and 
identify  not  only  the  parties  to  the  conference  but  that  the 
record  as  played  before  the  presiding  officer  or  the  trans¬ 
cription  made  therefrom  by  the  stenographer  were  truej 
and  accurate.  The  recording  and  the  transcription  were 
admitted  by  the  presiding  officer  (Tr.  430)  and,  although 
they  are  not  referred  to  in  the  proposed  findings  of  fact 
nor  is  any  reference  made  in  those  proposed  findings  to 
any  impeachment  of  Dr.  Courrier 's  testimony,  neverthe-j 
less  they  are  part  of  the  record  before  the  Commission 
and  are  there  undoubtedly  to  create  whatever  unfavorable 
impression  that  is  possible  against  Dr.  Courrier  (admitted 
Miss  Keane  w^as  not  involved). 

Present  counsel  feels  that  it  is  his  duty  to  bring  this 
matter  to  the  attention  of  the  Commission  to  indicate  the 
highhanded,  unethical  and  illegal  practices  indulged  in  by 
its  counsel.  The  fact  that  the  conference  w*as  arranged  in 
Mr.  Thompson's  office  and  the  further  fact  that  it  w'as) 
done  to  entrap  Dr.  Courrier  is  so  glaringly  apparent  that| 
it  cannot  be  explained  or  justified  by  Commission's  coun-| 
sel.  There  is  no  doctrine  in  the  historv  of  English-AmerH 
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ican  Jurisprudence  so  viciously  and  vigorously  condemned 
by  the  Courts  than  that  of  entrapment.  We  neither  knowj 
nor  are  wTe  advised  of  any  other  case  in  the  history  of  thq 
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Commission  where  such  a  practice  was  indulged  in  by  its 
agents  and  counsel  and  we  feel  it  calls  for  immediate  con¬ 
demnation  as  well  as  correction  by  this  Commission. 

The  entrapment  is  a  clear  violation  of  Dr.  Courrier’s 
constitutional  rights.  The  fact  that  the  dictaphone  re¬ 
ferred  to  by  the  witness  Mills  was  placed  in  Thompson’s 
office  to  record  a  conversation  was  clearly  a  trespass 
against  him  and  his  right  of  privacy.  The  uncontradicted 
testimony  of  the  witnesses  Courrier,  Gale  and  Bolger  re¬ 
pudiating  the  alleged  conversation  insofar  as  it  tended  to 
indicate  a  secret  effort  on  the  part  of  Courrier  to 
1351  dispose  of  his  holdings,  cast  upon  Commission ’s 
counsel  the  legal  duty  of  producing  the  orginal 
recording  for  the  benefit  of  applicant’s  then  counsel  as 
wrell  as  producing  the  witness  Thompson  to  testify  under 
oath  in  order  that  applicant  could  ascertain  at  whose  re¬ 
quest  the  entrapment  was  laid  as  well  as  the  circumstances 
surrounding  the  entire  matter.  It  becomes  important  to 
note  to  what  extent,  if  any,  Mr.  Becker  or  anybody  else 
for  the  Commission  participated  in  this  matter  and  some 
explanation  should  be  given  as  to  why  the  original  in  Mr. 
Becker’s  possession,  as  testified  by  the  witness  Mills, 
supra,  would  not  be  the  best  evidence  to  produce  at  the 
trial  if  competent,  rather  than  to  have  a  reproduction 
made  thereof.  The  whole  transaction,  clearly  a  violation 
of  the  civil  rights  of  Dr.  Courrier  presents  a  challenge  to 
the  Commission  that  should  not  go  unanswered.  If  it  be 
established  that*  Commission’s  agent  and  counsel  know¬ 
ingly  participated  in  this  matter  so  far  as  the  entrapment 
or  the  use  of  a  phonograph  record  which  may  have  been 
doctored,  then  it  would  lend  aid  to  the  belief  that  the  Com¬ 
mission’s  agents  and  not  the  applicants  or  its  stockholders 
are  guilty  of  bad  faith  in  this  matter. 
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CONCLUSIONS  OF  LAW 

Applicant  excepts  to  the  proposed  conclusions  of  law 
set  forth  in  Commission's  findings  and  conclusions  on  the 
ground  that  the  record  does  not  justify  the  same,  partic¬ 
ularly  Conclusion  No.  5.  On  the  other  hand  the  record 
indicates  clearly  that  the  applicant,  and  especially  its 
principal  stockholders  Courrier  and  Keane,  are  people  of 
moral  and  financial  integrity  and  responsibility.  An  ex¬ 
amination  of  the  transcript  will  demonstrate  to  the  Com¬ 
mission  that  the  educational  and  service  features  proposed 
and  planned  should  this  station  be  licensed,  and  as  outlined 
by  Miss  Keane  (Tr.  789-791)  will  truly  serve  a  community 
within  the  scope  and  contemplation  of  the  Communications 
Act.  Its  proposed  plan  and  program  indicates  an  inten¬ 
tion  to  make  the  station  a  trulv  local  station  with 
1352  programs  of  particular  interest  to  the  inhabitants 
of  the  service  area.  The  delays  in  granting  this 
application  have  been  costly  to  the  Corporation  and  the 
stockholders.  They  show  an  ability  to  perform  and  a  sue-  | 
cessful  financial  operation  should  they  be  licensed.  The 
Commission  is  amply  fortified  by  the  statute  as  well  as  its 
rules  and  regulations  to  close  the  station  down  after  oper¬ 
ations  have  commenced  should  it  be  established  that  the 
Corporation  is  financially  or  morally  unable  to  satisfy  the 
requirements  of  the  statute. 

It  is  submitted  that  the  permit  should  be  granted  imme¬ 
diately  and  that  the  application  be  approved  as  serving  the 
public  interest,  convenience  and  necesssity  within  the  con-  I 
templation  of  the  statute. 

CALUMET  BROADCASTING  CORPORATION 

By:  AUSTIN  F.  CANFIELD 
Austin  F.  Canfield 
Attorney  for  applicant, 

637  Woodward  Building, 
Washington,  D.  C. 
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MOTION  FOR  ORAL  ARGUMENT 

Applicant  respectfully  requests  leave  to  make  oral  argu¬ 
ment  on  the  proposed  findings  of  fact  and  conclusions  of 
law,  and  these  exceptions  filed  thereto. 

!  AUSTIN  F.  CANFIELD 

Austin  F.  Canfield 
Attorney  for  applicant. 


Before  the 

1399  FEDERAL  COMMUNICATIONS  COMMISSION 

Washington  25,  D.  C. 

B-211 

DOCKET  NO.  6583 
FILE  NO.  B4-P-3563 
In  re  Application  of 

CALUMET  BROADCASTING  CORPORATION 
HAMMOND,  INDIANA 

For  Construction  Permit 


Appearance 

George  B.  Porter ,  Esq.  and  Austin  F .  Canfield ,  Esq.,  on 
behalf  of  applicant;  A.  Harry  Becker,  Esq.,  and  Samuel 
Miller,  Esq.,  on  behalf  of  the  Commission. 

By  the  Commission  (Denny,  Acting  Chairman,  not  par¬ 
ticipating  in  the  consideration  or  decision) : 
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DECISION 
Findings  of  Fact 

1.  This  proceeding  arose  upon  the  application  of  the 
Calumet  Broadcasting  Corporation  for  construction  per¬ 
mit  to  construct  and  operate  a  new  standard  broadcast 
station  at  Hammond,  Indiana,  on  the  frequency  1520  kc, 
with  power  of  5  kw  daytime  only.  Upon  examination  of 
the  application  the  Commission,  not  being  satisfied  that 
public  interest,  convenience  or  necessity  would  be  served 
by  a  grant  thereof,  designated  it  for  hearing.  Hearings 
were  held  on  May  25,  26,  27,  29  and  30,  and  June  21,  1944. 
Proposed  Findings  were  submitted  by  the  applicant  on 
August  10,  1944.  On  September  11,  1944  applicant  filed 
a  petition  for  leave  to  amend  the  application  and  for  grant 
of  the  application  as  amended.  On  November  21,  1944 
the  Commission  granted  leave  to  amend  as  requested  and 
designated  the  application  for  further  hearing  which  was 
held  on  January  22  and  February  5,  1945.  On  February 
15,  1945  applicant  filed  a  petition  for  grant  of  the  applica¬ 
tion  on  the  basis  of  information  then  before  the  Commis¬ 
sion.  On  March  5,  1945  it  filed  Supplemental  Proposed 
Findings  of  Fact  and  Conclusions  of  Law. 

2.  The  principal  stockholders  and  parties  in  interest 
of  the  applicant  corporation  are,  as  discussed  more  fully 
below,  Dr.  George  F.  Courrier  and  Miss  Doris  Keane  (Mrs. 
William  Irvin).  They  have  been  engaged  in  the  owner¬ 
ship  and  operation  of  radio  broadcast  stations  since  1928, 
when  the  Hammond-Calumet  Broadcasting  Corporation, 
which  they  then  controlled,  acquired  Station  WWAE,  Ham¬ 
mond,  Indiana.  In  1936  that  corporation  received  author¬ 
ity  to  construct  and  operate  a  new  station  (WHIP)  in 
Hammond.  Courrier  and  Keane  relinquished  WWAE  on 
June  25,  1940,  when  the  license  for  that  station  was  as¬ 
signed  from  the  Hammond-Calumet  Broadcasting  Cor- 
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poration  to  0.  E.  Richardson  and  Fred  L.  Adair. 
1400  On  June  9,  1942  Courrier  and  Keane  disposed  of 
their  interests  in  the  Hammond-Calumet  Broad¬ 
casting  Corporation  and  WHIP  when  the  Commission  ap¬ 
proved  an  application  for  consent  to  the  transfer  of  con¬ 
trol  of  the  Hammond-Calumet  Broadcasting  Corporation 
to  John  W.  Clarke.  In  a  memorandum  opinion  granting 
such  consent,  the  Commission  expressly  noted  the  grave 
financial  condition  of  the  licensee  while  it  was  under  the 
control  of  Courrier  and  Keane  (9  FCC  139,  140).  Subse¬ 
quently,  this  corporation  went  into  receivership  and  its 
license  for  a  broadcast  station  was  surrendered.  The  in¬ 
stant  application  requests  the  use  of  the  frequency  (1520 
kc)  and  the  call  letters  (WHIP)  previously  assigned  to 
this  deleted  station. 

3.  Calumet  Broadcasting  Corporation,  applicant  herein, 
is  an  Indiana  corporation  (incorporated  on  September  15, 
1943).  Under  its  articles  of  incorporation  it  is  authorized 
to  issue  1500  shares  of  common  stock  (par  value  $100  per 
share)  and  250  shares  of  preferred  stock  ($100  par  value 
per  share).  The  articles  provide  that  the  common  stock 
shall  have  the  exclusive  voting  rights  until  such  time  as 
dividends  on  the  preferred  stock  (6%  per  annum)  are 
delinquent  for  two  years.  Preferred  stockholders  have  the 
sole  and  exclusive  voting  rights  when  dividends  on  their 
stock  are  delinquent  for  two  years  and  so  long  only  as  they 
remain  delinquent. 

4.  According  to  the  application  (executed  on  December 
9,  1943,  and  supplemented  on  January  21,  1944)  the  appli¬ 
cant  corporation  had  issued  904  shares  of  common  stock 
and  201  shares  of  preferred  stock,  all  of  which  was  out¬ 
standing  at  the  time.  It  represented  its  officers,  directors 
and  stockholders,  all  citizens  of  the  United  States,  to  be 
as  follows : 
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Stock 


Name 

Position 

Common 

Preferred 

Dr.  Geo.  F.  Courrier 

Pres.,  Dir. 

634 

70.3% 

65 

32J2% 

Doris  Keane 

Vice-Pres.,  Treas- 
Dir. 

140 

15.3% 

61 

30.4% 

Rev.  Val  Karcz 

Vice-Pres.,  Dir. 

10 

1.1% 

,-r— 

i„,r 

G.  Wilfred  Courrier 

Vice-Pres.,  Sec.. 

Dir. 

25 

2.8% 

— 

— 

Paul  Saliner 

Program  Produc¬ 
tion  Mgr. 

30 

3.3% 

— 

— 

Geo.  Dresser  Smith 

65 

7.2% 

. 

- 1. 

Eleanor  Wells  Smith 

,  | 

m _ 

75 

37.4% 

Thomas  Riondan 

Director 

— 

—— 

-- 

In  addition  it  showed  that  George  Dresser  Smith  had  agreed  to 
purchase  55  additional  shares  of  common  stock  from  the  applicant  at 
par  value  upon  issuance  of  a  license  by  the  Commission. 


5.  The  application  also  represented  that  as  of  Decern- ! 
ber  1,  1943,  there  were  seven  stockholders  of  record  and 
that  at  the  last  meeting  of  the  stockholders  prior  to  the 
filing  of  the  application  839  shares  of  common  stock  were 
voted,  said  shares  being  voted  in  person  by  the  holder  of ; 
record,  and  none  by  proxy. 

1401  6.  With  respect  to  the  consideration  paid  for  the ! 

stockholdings  set  forth  therein,  the  application  con¬ 
tained  the  following  representations : 

The  applicant  corporation  originally  issued  659  shares 
of  common  stock  and  140  shares  of  preferred  stock  to! 
Geo.  F.  Courrier,  and  140  shares  of  common  stock  and| 
61  shares  of  preferred  stock  to  Doris  Keane,  making  a 
total  of  1000  shares  issued  to  them.  The  stated  consider-| 
ation  for  such  stock  was  the  transfer  by  Courrier  and! 
Keane  to  the  applicant  of  $104,972.27  worth  of  broadcast! 
equipment  and  land.  Subsequently,  George  F.  Courrieii 
gave  25  shares  of  his  common  stock  to  his  son,  G.  Wilfred 
Courrier,  and  sold  75  shares  of  his  preferred  stock  to 
Mrs.  Eleanor  Wells  Smith  for  $100  per  share,  thus  leaving 
him  634  shares  of  common  stock  and  65  shares  of  pre^ 
ferred  stock  as  noted  in  paragraph  4  above.  The  applica¬ 
tion  also  recited  that  the  Rev.  Val  Karcz,  George  Dressei} 
Smith  and  Paul  Saliner  paid  $100  cash  for  each  share  hel4 
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by  them.  As  to  the  source  of  the  funds  used  by  Saliner 
for  the  purchase  of  his  30  shares,  the  application  contained 
the  following  statement:  “The  capital  which  he  has  fur¬ 
nished  w’as  acquired  through  his  business  and  through 
miscellaneous  investments.”  In  response  to  a  specific 
question  in  the  application  for  a  narrative  statement  sum¬ 
marizing  the  provisions  of  contracts  or  agreements  which 
affect  ownership  and  which  may  grant  to  one  party  a  right 
or  interest  in  the  station,  and  the  substance  of  all  cor¬ 
respondence,  negotiations  and  discussions  relating  in  any 
manner  to  ownership,  control  or  operation  of  the  station, 
applicant  did  not  submit  any  information  which  would  tend 
to  qualify  these  representations. 

7.  During  the  hearing  in  May,  1944,  George  F.  Cour- 
rier  admitted  that  his  personal  balance  sheet  as  of  Oc¬ 
tober  30,  1943  (submitted  with  the  application)  failed  to 
disclose  a  $5,000  obligation  to  his  family  arising  out  of 
a  loan  from  family  resources  which  sum  was  used  to  pur¬ 
chase  equipment  turned  over  to  the  applicant  in  the  fall 
of  1943.  With  this  exception,  however,  he  testified  that 
the  October,  1943  balance  sheet  was  still  correct  as  of  May 
25,  1944  and  that  he  had  no  other  obligations.  On  cross- 
examination,  another  $5,000  debt  was  uncovered.  On  fur¬ 
ther  questioning  Courrier  admitted  that  this  was  repre¬ 
sented  by  a  joint  note  of  $10,000  executed  by  Miss  Keane 
and  himself  in  favor  of  a  bank  in  March,  1944.  He  said 
that  the  funds  so  received  were  made  available  to  the 
applicant  corporation  and  that  a  note  to  them  from  the 
applicant  as  evidence  of  such  indebtedness  was  “in  the 
process”  of  preparation.  'When  asked  for  additional  de¬ 
tails  concerning  this  corporate  liability  and  his  own  per¬ 
sonal  obligations,  Courrier  stated  that  he  preferred  that 
any  further  questions  on  this  matter  be  referred  to  Miss 
Keane. 

!  8.  Following  Dr.  Courrier  to  the  stand,  Miss  Keane 
on  direct  examination  reaffirmed  the  representations  made 
in  the  application.  She  stated  that  the  only  change  with 
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respect  to  stock  ownership  occurring  since  December  9, 
1943  (the  date  the  application  was  filed)  was  that  an  addi¬ 
tional  subscription  for  50  shares  of  common  stock  at  par 
value  had  been  made  on'  May  22,  1944  by  M.  F.  Holohan, 
payable  upon  issuance  of  a  license.  With  particular  refer¬ 
ence  to  the  stock  represented  by  the  application  as  owned 
by  Mr.  Saliner,  she  testified:  “Paul  Saliner  owned  and  held 
thirty  shares  of  common  stock,  which  represented 
1402  2.71  per  cent  of  the  issued  stock.”  She  then  of¬ 
fered  in  evidence  applicant’s  balance  sheet  as  of 
May  22,  1944,  as  follows: 


ASSETS 


LIABILITIES 


1.  Cash  . . . . . $ 

2.  Cost  of  tangible  pro¬ 

perty  owned  and  devot¬ 
ed  exclusively  to  broad¬ 
cast  service,  mainten¬ 
ance  and  expenses  of 
prosecution  of  applica¬ 
tion  - - — 

3.  Capital  stock  subscrip¬ 
tions  . . . 


2,400 


121,353 

10,500 


1.  Current  liabilities  and 

accruals  -  None 

2.  Long:  term  debt  -  None 

3.  Credits  and  unclassified 

credit  balances  -  None 

4.  Amounts  respecting:  af¬ 
filiated  interests  -  None 

5.  Capital  stock  issued  — $  110,500 

6.  Capital  stock  subscrip¬ 
tions  - 10,500 

7.  Capital  surplus  paid  in  13,252 


4.  Total  asset  side 
amounts  - 


8.  Total  liability  side 

$  134,253  amounts  . — . . . 134,253 


9.  She  further  testified  that  with  the  exception  of  a 
$5,000  liability  incurred  by  her  in  connection  with  the  exe¬ 
cution  of  a  $10,000  joint  note  executed  by  I)r.  Courrier 
and  herself  in  favor  of  the  Commercial  Discount  Corpor¬ 
ation,  a  Chicago  loan  company,  there  were  no  substantial 
changes  in  their  individual  balance  sheets  as  submitted  with 
the  application.  With  respect  to  this  joint  note  she  testi¬ 
fied  as  follows :  After  the  application  had  been  filed  in 
December,  1943,  it  was  discovered  that  many  items  of 
equipment  which  were  claimed  in  the  application  to  have 
been  turned  over  to  the  applicant  for  the  1,000  shares  of 
stock  issued  to  Courrier  and  Keane  were  missing.  In  order 
to  obtain  funds  to  purchase  the  missing  items  and  thus 
make  up  the  deficiency  in  the  payment  for  the  stock  al- 
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ready  issued  to  them  and  also  to  provide  the  applicant 
with  funds  to  pay  for  maintenance  and  cost  of  prosecuting 
this  application,  Courrier  and  Keane  borrowed  $10,000 
from  the  Commercial  Discount  Corporation. 

10.  After  extensive  cross-examination  of  Miss  Keane, 
the  following  additional  testimony  was  developed  with  res¬ 
pect  to  this  transaction:  On  March  7,  1944  the  applicant 
corporation  executed  a  note  in  the  amount  of  $15,000  and 
payable  on  or  before  August  7,  1945,  in  favor  of  Courrier 
and  Keane  which  was  secured  by  a  chattel  mortgage  of 
all  the  corporate  personalty.  On  the  same  day  Courrier 
and  Keane  executed  a  joint  personal  note  in  the  amount 
of  $13,870.90  (payable  in  monthly  installments  of  $770  be¬ 
ginning  April  17,  1944)  in  favor  of  the  Commercial  Dis¬ 
count  Corporation  for  which  they  obtained  $10,000  cash. 

To  secure  their  personal  note  Courrier  and  Keane 
1403  pledged  all  their  stock  in  the  applicant  corporation 
and  assigned  the  $15,000  note  and  mortgage  given 
them  by  the  applicant.  According  to  Miss  Keane ’s  testi¬ 
mony  approximately  $6,400  of  the  $10,000  thus  obtained 
was  used  by  them  to  purchase  many  items  of  equipment 
which  were  supposed  to  have  been  included  in  the  equip¬ 
ment  and  land  for  which  they  had  been  issued  1000  shares 
of  stock  but  which  items  were  found  to  be  missing.  When 
these  pieces  were  thus  purchased,  title  thereto  was  trans¬ 
ferred  to  the  corporation.  The  remaining  $3600  was  used 
to  pay  obligations  incurred  by  the  applicant  corporation 
during  the  three  month  period  prior  to  March  7,  1944  for 
engineering  fees,  maintenance  and  expenses  of  prosecuting 
the  application  which  amounted  to  approximately  $1200 
per  month.  With  respect  to  the  $5,000  difference  between 
the  $15,000  note  executed  by  the  corporation  and  the 
$10,000  thus  expended,  Miss  Keane  admitted  that  Dr.  Cour¬ 
rier  and  she  still  owed  it  to  the  applicant  corporation  and 
would  provide  this  sum  to  it  if  and  when  needed.  WTien 
these  facts  were  brought  to  light  upon  cross-examination, 
and  in  response  to  the  query  as  to  why  the  $15,000  cor- 
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porate  note  was  not  shown  as  a  corporate  liability  and 
the  $5,000  debt  owed  by  Conrrier  and  Keane  to  the  appli¬ 
cant  was  not  shown  as  a  corporate  asset  on  applicant’s 
balance  sheet,  Miss  Keane  produced  an  instrument  dated 
April  18,  1944,  signed  by  Conrrier  and  herself  releasing 
the  applicant  corporation  from  its  liability  to  them  on  the 
$15,000  note  but  providing  that  in  the  event  of  the  liquida¬ 
tion  of  the  applicant  corporation  the  $15,000  note  to  Cour- 
rier  and  Keane  constituted  a  “$rst  claim”  on  the  cor¬ 
porate  assets.  However,  the  release  did  not  affect  the 
applicant’s  liability  to  the  Commercial  Discount  Corpora¬ 
tion  which  then  held  said  note  as  security  for  the  loan  by 
Courrier  and  Keane. 

11.  After  the  facts  relating  to  the  Commercial  Discount 
Corporation  transaction  were  elicited  from  Miss  Keane, 
applicant’s  counsel  made  a  statement  for  the  record  which 
included  the  following  remarks : 

“Mr.  Porter:  I  might  say  for  the  record  there,  too,  Mr. 
Examiner,  that  my  statement  is  that  the  first  knowledge  j 
I  had  of  the  fact  that  there  was  a  collateralization  of  money 
or  notes  or  property  of  the  corporation  as  such  first  came 
to  my  attention  yesterday  noon  in  colloquy  with  Commis¬ 
sion  counsel . . . 


“I  think  it  is  sufficient  to  state  that  as  to  the  corporate 
mortgage  accompanying  said  note  I  had  no  knowledge  until 
yesterday  noon  and  no  complete  knowledge  until  late  last  j 
evening;  in  fact  very  late. 

“Do  you  agree  with  that,  Miss  Keane? 

“The  Witness:  Yes,  I  do,  Mr.  Porter.”  (Tr.  736-737).  j 
12.  Also  upon  cross  examination  Miss  Keane  testified  j 
that  the  $2400  cash  item  shown  on  applicant’s  balance  I 
sheet  of  May  22,  1944  represented  part  of  the  proceeds  j 
($3,000)  obtained  from  the  sale  of  an  extra  tower;  that 
said  $2400  was  deposited  on  May  20,  1944;  and  that  apart 
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from  this,  the  applicant  had  no  cash  assets.  She 
1404  admitted  that  the  balance  sheet  did  not  reflect  the 
sum  of  $600,  held  by  her  in  a  separate  fund  for  the 
benefit  of  the  applicant,  which  sum  represented  the  re¬ 
mainder  of  the  sum  obtained  from  the  sale  of  the  tower, 
and  the  sum  of  $280  advanced  by  a  minister  for  the  use  of 
time  over  the  proposed  station  and  also  held  by  her  in  a 
separate  fund. 

13.  At  the  May  1944  hearings,  Miss  Keane  testified 
that  the  applicant  had  on  hand  all  of  the  equipment  neces¬ 
sary  for  the  proposed  operation. 

14.  On  August  10,  1944  applicant  duly  filed  proposed 
findings  based  upon  the  record  of  the  hearings  held  to 
that  time.  In  said  proposed  findings  it  recited,  among 
other  matters,  that  the  applicant  corporation  had  issued 
1105  shares,  including  30  to  Paul  Saliner;  admitted  that 
“  Exhibit  17  submitted  by  the  applicant  corporation,  and 
dated  as  of  May  22,  1944,  did  not  disclose  a  contingent 
liability  of  the  corporation  in  the  amount  of  $15,000.00  se¬ 
cured  by  chattel  mortgage”;  and  averred  that  “Full  in¬ 
formation  has  been  submitted  to  the  Commission  with 
respect  to  the  issuance,  ownership  and  acquisition  of  stock 
in  the  corporation  by  all  the  stockholders  thereof.” 

15.  On  September  11,  1944  applicant  filed  a  “Petition 
to  Reopen  the  Record,  for  Acceptance  of  Amendment  and 
for  Reconsideration  and  Grant  Upon  the  Basis  of  the 
Amendment.”  In  the  proposed  amendment  which  was 
sworn  to  on  behalf  of  the  applicant  by  Miss  Keane  on  Sep¬ 
tember  11,  1944,  it  was  repersented  that  on  June  15,  1944, 
the  applicant  had  issued  to  George  F.  Courrier  41  addi¬ 
tional  shares  of  common  stock,  thus  raising  the  number  of 
issued  and  outstanding  shares  of  common  stock  to  945 
shares,  and  Courrier ’s  holdings  theerof  to  675  shares; 
that  Courrier  then  made  gifts  of  150  shares  of  his  com¬ 
mon  stock  to  Charles  Renshaw  and  50  shares  of  common 
stock  to  M.  F.  Holahan  in  consideration  of  their  loaning 
to  the  applicant  the  sums  of  $12,000  and  $4,000,  respec- 
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tively,  represented  by  corporate  notes  executed  in  their 
favor  on  June  23,  1944,  and  payable  with  interest  at  the 
rate  of  5  per  cent  per  annum  within  1  year  from  date;  and 
that  subsequently  Renshaw  gave  his  150  shares  to  his  son, 
Charles  Renshaw,  Jr.,  and  Holahan  gave  his  50  shares  to 
his  children,  Margaret  Holahan  and  M.  F.  Holahan,  Jr. 
In  addition  it  was  stated  that  Courrier  had  agreed  to  sell 
200  of  his  remaining  shares  of  common  stock  to  M.  F.  Hol¬ 
ahan  at  $25  per  share,  the  sale  to  be  consummated  upon 
issuance  of  a  license  to  this  applicant. 

16.  As  a  result  of  these  transactions  and  of  meetings 
held  on  September  2  and  8,  1944,  the  proposed 
1405  amendment  showed  the  officers,  directors  and  stock¬ 
holders  of  the  applicant  then  to  be  as  follows: 


Stock 


Name 

Office 

Common 

Preferred 

Geo.  F.  Courrier 

V.  Pres.  &  Dir. 

475 

50.3% 

65 

32.3% 

Doris  Keane 

Pres.  &  Dir. 

140 

14.8% 

61 

30.4% 

Father  Val  Karcz 

V.  Pres. 

10 

1.0% 

-- 

Thomas  Riordan 

V.  Pres.,  Treas. 

&  Dir. 

— 

— 

— 

— 

Geo.  Wilfred  Courrier 

Secretary 

25 

2.7% 

,,  ,  - 

Geo.  D.  Smith 

Eleanor  W.  Smith 

Ass’t  Sec. 

65 

6.9% 

_% 

75 

37.3% 

M.  F.  Holahan 
Margaret  Holahan 
Howard 

M.  F.  Holahan.  Jr. 
Charles  Renshaw,  Jr. 

Director 

25 

25 

150 

£7% 

2.7% 

15.7% 

_ T1 

— 

Charles  Renshaw 

Paul  Saliner 

Director 

30 

372% 

— 

— 

17.  In  the  event  of  issuance  of  a  license  and  upon  the 
performance  of  agreements  previously  entered  into,  the 
following  changes  would  occur  in  the  above  table:  The 
total  issue  of  common  stock  would  rise  to  1050  shares; 
George  F.  Courrier ’s  common  stock  holdings  would  be 
decreased  to  275  shares;  George  D.  Smith  would  own  120 
shares  of  common  stock  and  M.  F.  Holahan  would  own 
250  shares  of  common  stock.  This  would  reduce  the  com¬ 
bined  Courrier  (including  George  F.  and  George  Wilfred) 
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and  Keane  holdings  to  41.9%  of  the  common  stock  then 
issued  and  outstanding. 

18.  As  pointed  out  in  paragraph  1  hereof,  the  Commis- 
ion  on  November  21,  1944,  granted  the  request  for  leave 
to  amend  and  designated  the  application,  as  thus  amended, 
for  further  hearing  which  was  held  on  January  22  and 
February  5,  1945.  At  the  January  session,  Miss  Keane 
reaffirmed  the  accuracy  of  the  representations  made  in  the 
application  as  it  then  stood.  She  placed  in  evidence 
1406  applicant’s  balance  sheet  as  of  January  19,  1945 
which  is  reproduced  herewith: 


CURRENT  ASSETS 

Cash - $ 

Prepaid  Insurance  - 

Cash  Deposit  with  Pow¬ 
er  Company _ 

Cost  of  Tangible  Pro¬ 
perty  owned  and  de¬ 
voted  exclusively  to 
broadcast  services, 
maintenance  and  ex¬ 
penses  of  prosecution 

of  application -  136,474.00 

OTHER  ASSET  SIDE 
I  AMOUNTS 
Capital  Stock  Subscrip¬ 
tions  _  10,500.00 

i 

TOTAL  ASSET  SIDE 
AMOUNTS _ .$148,195.65 


CURRENT  LIABILITIES 
AND  ACCRUALS  _$  3,469.12 
Loans  from  Stockhold¬ 
ers  (Lons:  Term)  —  19,626.53 
Credits  and  Unclassified 

credit  balance - NONE 

Accounts  Respecting 
Affiliated  Interests  —  NONE 
Capital — (Net  Worth) 

Capital 

Stock 

issued  ...$114,600.00 
Less 

Treasury 

Stock  __  NONE  114,600.00 
Capital  Stock  Subscrip¬ 
tion  _  10,500.00 

TOTAL  LIABILITY 
SIDE  AMOUNTS  .-$148,195.65 


178.00 

893.65 

150.00 


The  $19,626.53  item  shown  under  “Loans  from  Stock¬ 
holders”  included  the  $4,000  note  to  Holahan  and  the  $12,- 
000  note  to  Benshaw  executed  in  June  1944  (see  paragraph 
15  above) ;  obligations  of  $750  to  Doris  Keane  and  of 
$876.53  to  Dr.  Courrier  incurred  sometime  during  the  sum¬ 
mer  of  1944;  and  a  further  obligation  to  Benshaw  in  the 
amount  of  $2,000  borrowed  on  or  about  October  31,  1944. 

19.  Miss  Keane  testified  that  approximately  $12,750  of 
the  funds  received  by  the  applicant  through  the  June 
1944  loans  from  Benshaw  and  Holahan  were  used  to  liqui¬ 
date  the  note  of  Courrier  and  Keane  which  was  held  by  the 
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Commercial  Discount  Corporation.  Following  this  pay¬ 
ment,  the  chattel  mortgage  on  applicant’s  personalty  was 
satisfied,  the  pledge  of  the  Courrier  and  Keane  stock  in 
the  applicant  was  returned  to  them,  the  $15,000  corporate 
note  in  favor  of  Courrier  and  Keane  was  retired,  and  the 
applicant  released  them  of  the  $5,000  obligation  due  it,  as 
set  forth  in  paragraph  10  above.  The  remainder  of  the 
funds  borrowed  by  the  applicant,  as  indicated  in  the  bal¬ 
ance  sheet  of  January  19,  1945  was  represented  to  have 
been  expended  for  maintenance  costs.  The  41  shares  is¬ 
sued  to  Dr.  Courrier  in  June,  1944  were  stated  to  have 
been  paid  for  by  him  in  the  form  of  expenditures  for 
transmitting  equipment,  improvements  in  studios  and 
heating  system,  and  for  labor  costs  furnished  to  the  ap¬ 
plicant. 

20.  At  the  January  19,  1945  hearing  Miss  Keane  testi¬ 
fied  that  the  stockholders  set  forth  in  the  amendment  filed 
the  previous  September  were  still  true  as  of  the  present 
time.  However,  in  connection  with  the  30  shares  of  stock 
listed  as  owned  by  Paul  Saliner,  she  stated  that  the  appli¬ 
cant  had  been  paid  for  said  stock  by  Dr.  Courrier  at  the 
request  of  Saliner,  in  accordance  with  a  private  arrange¬ 
ment  between  the  two  men  that  Saliner  would  repay  Cour¬ 
rier  the  sum  of  $3,000  involved  and  would  physically  re¬ 
ceive  the  stock  when  the  proposed  station  went  on  the  air. 
In  the  meantime,  the  30  shares  had  been  issued  and  were 
in  the  files  of  the  applicant  corporation.  When  questioned 
on  direct  examination  as  to  the  nature  of  the  funds 
1407  used  by  Courrier  to  pay  for  the  30  shares,  she  ex¬ 
plained  that  the  corporation  received  this  consider¬ 
ation  in  the  form  of  equipment  which  Courrier  had  turned 
over  to  it  in  the  fall  of  1943.  Later,  upon  cross-examina¬ 
tion  when  it  was  pointed  out  that  the  application  expressly 
represented  that  Saliner  had  paid  cash  for  this  stock,  she 
explained  that  Courrier  furnished  cash  for  this  stock  on 
behalf  of  Saliner.  When  asked  what  she  had  meant  by 
her  statement  in  the  application  that  “the  capital  which 
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he  (Saliner)  has  furnished  was  acquired  through  his  busi¬ 
ness  and  through  miscellaneous  investments,’ ’  she  stated, 
“I  put  in  the  application  all  the  facts,  that  the  moneys 
that  would  come  in  from  Mr.  Saliner  to  Dr.  Courrier  would 
come  from  his  own  business,  and  that  the  money  paid  for 
the  stock  was  advanced  by  Dr.  Courrier  for  the  benefit  of 
Mr.  Saliner,  who  would  repay,  out  of  his  own  investments 
and  his  own  business,  to  Dr.  Courrier  personally,  and  not 
to  the  Corporation  ....  I  included  Mr.  Saliner ’s  name 
in  order  to  lean  backwards  not  to  have  any  stockholders 
then  with  agreements,  not  appearing  on  the  record.”  How¬ 
ever,  the  application  does  not  contain  any  indication  of 
the  existence  of  such  facts  as  related  by  the  witness. 

21.  At  the  February  5,  1945  hearing,  Mr.  Saliner, 
subpoenaed  by  the  Commission,  testified  that  he  was  not 
and  had  never  been  a  stockholder  in  the  applicant  corpora¬ 
tion;  that  he  had  never  authorized  anyone  to  buy  stock 
in  his  name  in  the  applicant;  that  he  had  never  received 
any  notices  of  stockholders’  meetings  and  that  he  had  not 
attended  an}’  such  meeting.  He  testified  that  he  had  dis¬ 
cussed  the  purchase  of  30  shares  of  stock  with  Dr.  Cour¬ 
rier,  contingent  upon  the  signing  of  an  agreement  for 
Saliner ’s  employment  as  program  director.  However,  the 
parties  did  not  come  to  terms  with  respect  to  an  employ¬ 
ment  agreement,  and  hence  the  question  of  stock  pur¬ 
chase  never  went  beyond  the  discussion  stage.  He  testified 
that  he  no  longer  had  any  desire  to  become  connected 
with  the  applicant  corporation  in  any  way. 
i  22.  Following  Saliner  to  the  stand,  Miss  Keane  was 
questioned  concerning  the  representation  made  in  the  ap¬ 
plication  that  at  the  last  meeting  of  the  stockholders  prior 
to  the  filing  of  the  application  839  shares  of  common  stock 
were  voted,  all  of  said  shares  being  voted  in  person  by 
the  holder  of  record  and  none  by  proxy.  Upon  inspec¬ 
tion  of  the  minute  books  of  the  corporation,  she  was  un¬ 
able  to  find  any  minutes  of  a  meeting  fitting  this  descrip- 


tion  but  explained  that  the  answer  in  the  application  must 
have  referred  to  a  Board  of  Directors  ’  meeting  or  to  a 
stockholders’  meeting  not  written  up  in  the  minutes.  She 
admitted  that  the  30  shares  issued  in  the  name  of  Saline r  | 
were  included  in  the  839  shares  represented  by  her  as  vot-  J 
ing  in  the  meeting  referred  to  in  the  application  and  fur-  j 
ther  admitted  that  said  30  shares  had  not  been  voted  by 
Saliner  as  represented,  but  were  voted  by  Courrier.  How-  [ 
ever,  she  offered  no  explanation  as  to  the  authority  of 
Courrier  to  vote  said  30  shares,  and  if  they  were  so  voted 
by  Courrier,  why  that  fact  was  not  stated  in  the  appli¬ 
cation  under  the  heading  “Votes  under  proxy  held  by.” 
She  finally  admitted,  “I  am  very  likely  in  error  in  saying 
that  he  (Saliner)  was  a  stockholder  then  ...  he  did  not 
hold  it.”  In  the  proposed  findings  filed  by  the  applicant 
on  March  8,  1945,  it  is  stated  that  “.  .  .  if  Mr.  Saliner 
does  not  pay  for  this  stock,  it  will  belong  to  Rev.  Cour-  j 


Conclusions 

1.  Under  Sections  308  and  309  of  the  Communications 
Act  of  1934,  pursuant  to  which  radio  stations  are  licensed 
by  this  Commission,  we  are  directed  to  examine  the  quali¬ 
fications  of  an  applicant  as  set  forth  in  the  written  appli¬ 
cation  prescribed  by  the  Act,  and  to  hold  hearings,  if  nec¬ 
essary,  to  determine  whether  a  grant  would  serve  the  pub¬ 
lic  interest,  convenience  and  necessity.  It  is  fundamental, 
of  course,  that  the  representations  made  by  an  applicant 
shall  be  true,  accurate  and  complete.  Otherwise  the  Com¬ 
mission  is  unable  to  perform  its  statutory  functions.  As 
we  have  heretofore  stated,  “In  the  performance  of  our 
duties  we  must,  among  other  things,  determine  whether 
the  operation  of  proposed  stations,  or  the  continued  op¬ 
eration  of  existing  stations,  would  serve  public  interest, 
and  in  doing  so  we  are,  of  necessity,  required  to  rely  to  a 
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large  extent  upon  statements  made  by  station  licensees, 
or  those  connected  therewith.  Caution  must,  therefore,  be 
exercised  to  grant  station  licenses  only  to  those  persons 
whose  statements  are  trustworthy”.  ( In  re  Van  Curler 
Broadcasting  Corporation,  9  F.C.C.  92,  108.) 

2.  Study  of  the  record  in  this  case  reveals  numerous  in¬ 
stances  where  the  applicant’s  principal  stockholders  have 
been  reluctant,  evasive  and  guilty  of  a  lack  of  candor  in 
making  prompt,  fair  and  full  disclosure  of  information  re¬ 
lating  to  stock  ownership  and  financial  qualifications  in 
response  to  questions  in  the  application  and  at  the  hearings 
thereon.  This  course  of  conduct  was  pursued  not  only  with 
respect  to  the  Commision,  but  also  admittedly  with  their 
own  counsel. 

3.  As  illustrative  of  applicant’s  misrepresentation  and 
concealment  of  facts  and  false  testimony  relating  to  the 
ownership  and  voting  of  its  stock,  the  Saliner  episode 
may  be  cited.  The  application  represented  that  30  shares 
of  common  stock  were  owned  and  held  by  Paul  Saliner, 
who  paid  cash  for  said  stock  with  funds  derived  from 
his  own  business  and  miscellaneous  investments;  that  he 
had  voted  the  stock  in  person  at  the  last  meeting  of  share¬ 
holders  prior  to  the  filing  of  the  application,  at  which  a 
total  of  839  shares  were  voted;  and  thaf  there  were  no 
arrangements  or  discussions  affecting  these  30  shares. 
These  representations  were  reaffirmed  by  applicant’s  ma¬ 
jority  stockholders  at  the  first  set  of  hearings  held  on 
the  application,  in  proposed  findings  filed  by  the  applicant, 
and  in  a  proposed  amendment  submitted  under  oath.  How¬ 
ever,  in  subsequent  hearings  it  appeared  that  no  meeting 
had  been  in  fact  held  in  which  839  shares  were  voted  as 
stated  in  the  application;  that  if  said  30  shares  had  been 
voted  at  any  time  they  were  voted  by  Dr.  Courrier  rather 
than  by  Saliner;  and  that  the  stock,  though  in  Saliner ’s 
name,  was  being  held  in  the  files  of  the  applicant  corpora¬ 
tion.  Testimony  was  also  offered  on  behalf  of  the  ap- 
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plicant  that  the  30  shares  had  been  paid  for  by  Dr.  Cour-  j 
rier  under  a  private  arrangement  with  Saliner.  How-  i 
ever,  Mr.  Saliner,  when  subpoenaed  by  the  Commission,  j 
testified  that  he  had  never  purchased  any  stock  in  the  ! 
applicant,  had  never  entered  into  any  agreement  authoriz¬ 
ing  Dr.  Courrier  or  any  one  else  to  purchase  such  stock, 
and  did  not  care  to  become  associated  with  the  applicant 
in  any  way. 

4.  The  financial  statements  of  the  applicant  and  its 
principal  stockholders  offered  in  the  May  1944  hearings 
and  the  testimony  offered  in  support  thereof  did  not  re¬ 
flect  material  and  significant  facts  existing  at  the  time, 
and-  were  false.  By  their  nature,  these  omissions  con¬ 
cern  the  very  heart  of  applicant ’s  financial  vitality.  Among 
other  things,  applicant’s  balance  sheet  did  not  show  as  a 
liability  a  $15,000  note  which  was  secured  by  a  chattel  mort¬ 
gage  on  all  of  applicant’s  equipment.  The  financial 
statements  of  its  principal  stockholders  did  not  disclose  ( 
an  indebtedness,  secured  by  a  pledge  of  all  of  their  stock 
in  the  applicant. 

5.  From  a  careful  study  of  the  application  and  the  rec¬ 
ord  in  this  proceeding,  the  Commission  is  of  the  opinion 
that  it  cannot  proceed  with  assurance  to  entrust  the  ap¬ 
plicant  with  the  duties  and  obligations  incumbent  upon 
licensees.  The  Commission  is  not  able  to  find,  on  the  rec¬ 
ord  herein,  that  a  grant  of  the  application  of  the  Calumet 
Broadcasting  Corporation  would  serve  the  public  inter¬ 
est,  convenience  and  necessity.  The  application,  there¬ 
fore,  is  denied. 

i 

Federal  Communications  Commission 

T.  J.  Slowie,  I 

Secretary . 
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BEFORE  THE 

1410  FEDERAL  COMMUNCATIONS  COMMISSION 

Washington  25,  D.  C. 

B-211 

DOCKET  NO.  6583 
FILE  NO.  B4-P-3563 


In  re  Application  of 

CALUMET  BROADCASTING  CORPORATION 
HAMMOND,  INDIANA 

For  Construction  Permit 

i  PETITION  FOR  RE-HEARING 

Comes  now  Calumet  Broadcasting  Corporation,  a  Cor¬ 
poration,  of  Hammond,  Indiana,  applicant  for  a  construc¬ 
tion  permit  in  Docket  No.  6583,  File  No.  B4-P-3563,  and 
files  this  petition  for  re-hearing,  in  accordance  with  the 
Commission’s  Rules  of  Practice  and  Procedure  and  Section 
405  of  the  Comunications  Act  of  1934,  and  for  reasons 
therefor  states  as  follows: 

1.  The  Commission  in  its  decision  of  March  4,  1946, 
denying  the  application  for  the  construction  permit  based 
its  decision  principally  upon  certain  alleged  misrepresenta- 
titons  of  the  Corporation’s  principal  stockholders,  Keane 
and  Courrier  and  states  that  the  record  reflects  numerous 
instances  where  said  stockholders  had  been  reluctant, 
evasive  and  guilty  of  a  lack  of  candor  in  making  a  prompt, 
fair  and  full  disclosure  of  information  relating  to  the 
stock  ownership  and  final  qualifications  in  response  to 
questions  in  the  application  and  at  the  hearings  thereon. 
This  conclusion  is  based  upon  an  unwarranted  and  incor¬ 
rect  interpretation  of  the  evidence  and  exhibits. 
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2.  The  Commission’s  Finding  of  Fact  and  Conclusion 
of  Law  on  the  Saliner  episode  is  not  warranted  by  the 
evidence  in  the  record. 

3.  The  Commission’s  Findings  and  Conclusion  that  the 
financial  statements  of  the  applicant  and  its  principal 
stockholders  offered  in  the  May  1944  hearings  did  not 
reflect  material  and  significant  facts  existing  at  the  time 

and  were  false  is  unwarranted  and  an  incorrect  in- 
1411  terpretation  of  the  evidence  in  the  record. 

4.  The  decision  of  the  Commission  of  March  4, 
1946  makes  no  finding  that  the  type  of  service  and  pro¬ 
grams  intended  to  be  broadcast  over  the  proposed  station 
would  not  be  in  the  interest  of  the  public,  particularly  in 
the  area  to  be  serviced.  This  is  an  essential  finding  to 
be  made  by  the  Commission  on  all  the  evidence  in  the  case 
and  is  an  element  which  the  Commission  should  consider 
under  the  Communications  Act  in  awarding  or  denying  an 
application  for  license  to  operate. 

5.  The  Commission  failed  to  make  any  finding  as  to  the 
improper  reception  of  evidence  produced  by  the  Commis¬ 
sion’s  counsel  during  the  hearing,  to  wit,  the  entrapment 
of  the  witness  Courrier  and  the  introduction  of  the  so- 
called  transcription  made  of  the  alleged  conference  be¬ 
tween  the  witness  Courrier  and  others. 

BRIEF  IN  SUPPORT  OF  PETITION 
FOR  RE-HEARING 

The  Commission  in  its  decision  of  March  4,  1946,  deny¬ 
ing  the  application  for  the  construction  permit  based  its 
decision  principally  upon  certain  alleged  misrepresenta¬ 
tions  of  the  Corporation’s  principal  stockholders,  Keane 
and  Courrier  and  states  that  the  record  reflects  numerous 
instances  where  said  stockholders  have  been  reluctant, 
evasive  and  guilty  of  a  lack  of  candor  in  making  a  prompt, 
fair  and  full  disclosure  of  information  relating  to  the 
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stock  ownership  and  final  qualifications  in  response  to 
questions  in  the  application  and  at  the  hearings  thereon. 
This  conclusion  is  based  upon  an  unwarranted  and  incor¬ 
rect  interpretation  of  the  evidence  and  exhibits. 

•  The  record  is  replete  with  evidence  to  the  effect  that  the 
principal  stockholders,  while  testifying,  were  cooperative 
in  their  testimony;  at  all  times  volunteered  to  produce  the 
books  of  the  Corporation  reflecting  each  and  every  trans¬ 
action  and  offered  to  submit  any  and  all  information  re¬ 
quested  or  desired;  in  fact  the  witness  Keane  from  time 
to  time  volunteered  information  indicating  a  ’willingness 
to  make  all  facts  known  to  Commission’s  representatives 
at  the  time  of  the  hearing.  To  say  that  they  were  evasive 
and  reluctant  is  to  put  an  unwarranted  interpretation  upon 
their  testimony,  not  borne  out  by  the  record. 

The  Commission’s  Finding  of  Fact  and  Conclu- 
1412  sion  of  Law  on  the  Saliner  episode  is  not  warranted 
by  the  evidence  in  the  record. 

The  Saliner  episode  referred  to  in  the  proposed  Findings 
of  Fact  is  used  obviously  by  the  Commission  in  its  finding 
to  justify  its  conclusion  that  the  Corporation  did  not  make 
a  full  and  true  disclosure  in  its  application  as  to  the  cor¬ 
rectness  of  the  list  of  stockholders.  Again,  we  point  out 
as  we  did  in  our  Exceptions,  the  information  attached  to 
the  application  as  to  Saliner ’s  personal  financial  faculties 
was  furnished  by  him.  If  he  did  not  consider  himself  a 
stockholder,  arguendo  why  would  he  have  permitted  the 
information  to  be  given  to  the  Commission  as  an  exhibit 
to  the  application?  As  Miss  Keane  testified,  and  there 
is  no  reason  to  contend  otherwise,  in  an  effort  to  make 
doubly  sure  that  the  Commission  was  fully  advised  as  to 
who  the  true  stockholders  were  this  information  was  given 
to  the  Commission.  Instead  of  arguing  for  bad  faith  on 
the  part  of  the  applicant,  as  indicated  by  the  Commisssion 
in  its  Findings,  it  is  an  argument  to  justify  good  faith 
instead.  Therefore,  the  Finding  of  the  Commission  is  un- 
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just,  unwarranted  and  erroneous  and  should  be  set  aside. 

The  Commission’s  Findings  and  Conclusion  that  the 
financial  statements  of  the  applicant  and  its  principal 
stockholders  offered  in  the  May,  1944,  hearings  did  not 
reflect  material  and  significant  facts  existing  at  the  time 
and  were  false  is  unwarranted  and  an  incorrect  interpre¬ 
tation  of  the  evidence  in  the  record. 

The  Commission  adopted  this  finding  as  evidence  of  bad 
faith  on  the  part  of  the  principal  stockholders  both  in 
preparing  the  application  and  in  their  testimony.  As  we 
pointed  out  in  the  Exceptions,  if  this  was  done  in  an  effort 
to  deceive  the  Commission  or  misrepresent  the  true  facts, 
it  would  have  been  the  heighth  of  stupidity  on  the  part  of 
Keane  and  Courrier,  knowing  that  all  the  records  of  the 
applicant  were  open  to  detail  scrutiny  by  the  Commission 
staff  either  before  or  during  the  hearing.  As  pointed  out 
by  counsel  during  the  progress  of  the  hearing,  the  action 
of  Keane  and  Courrier  with  reference  to  the  $15,000.00 
note  and  the  pledge  of  the  Corporation’s  assets  was 
1413  an  error  of  judgment,  reasonably  understood  and 
reasonably  explainable.  It  is  not  direct  evidence, 
as  the  Commission  found,  of  falsification  or  misrepresenta¬ 
tion,  especially  since  a  great  deal  of  the  information  was 
freely  volunteered  and  explained  by  the  witness  Keane 
during  the  progress  of  the  hearing. 

The  decision  of  the  Commission  of  March  4,  1946  makes 
no  finding  that  the  type  of  service  and  programs  intended 
to  be  broadcast  over  the  proposed  station  would  not  be  in 
the  interest  of  the  public,  particularly  in  the  area  to  be 
serviced.  This  is  an  essential  finding  to  be  made  by  the 
Commission  on  all  the  evidence  in  the  case  and  is  an 
element  which  the  Commission  should  consider  under  the 
Communications  Act  in  awarding  or  denying  an  applica¬ 
tion  for  license  to  operate. 

The  Communications  Act  lays  down  a  test  to  be  applied 
by  the  Commission  in  granting  or  refusing  licenses  i.e., 
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whether  the  station  when  operated  will  serve  the  public 
interest,  convenience  or  necessity.  As  said  by  the  United 
States  Court  of  Appeals  for  the  District  of  Columbia  in 
the  case  of  WOKO  Incorporated ,  vs.  Federal  Communica¬ 
tions  Commission ,  decided  January  21,  1946: 

“***  the  quality  of  the  applicant’s  programs  and  the 
adequacy  of  the  applicant’s  mechanical  and  scientific 
broadcasting  facilities  are  principal  among  the  elements 
to  be  considered.” 

The  Commission  makes  no  finding  in  this  case  which,  we 
argue,  it  is  compelled  to  do  under  the  law,  that  the  pro¬ 
grams  contemplated  as  shown  by  the  record  were  not  such 
as  would  be  in  the  public  interest.  There  is  no  showing 
that  the  equipment  does  not  meet  the  high  engineering 
standards  required  by  this  Commission.  There  is  a  definite 
showing  on  the  part  of  a  large  segment  of  the  public  that 
the  station  does  serve  a  local  community  need  and  is  rec¬ 
ognized  particularly  as  a  definite  contribution  to  the  com¬ 
munity  interest  in  the  area  to  be  serviced.  The  Commis¬ 
sion  in  its  findings  brushes  this  evidence  aside  without  any 
finding  thereon.  For  that  reason  the  decision  of  the  Com¬ 
mission  is  unjust,  and  erroneous  and  should  be  vacated. 

The  Commission  failed  to  make  any  finding  as  to  the 
improper  reception  of  evidence  produced  by  the  Commis¬ 
sion’s  counsel  during  the  hearing,  to  wit,  the  entrapment 
of  the  witness  Courrier  and  the  introduction  of  the  so- 
called  transcription  made  of  the  alleged  conference  be¬ 
tween  the  witness  Courrier  and  others. 

Although  applicant  in  its  Exceptions  to  the  pro- 
1414  posed  Findings  by  the  Commission  forcibly  brings 
to  the  Commission’s  attention  the  improper  manner 
in  which  the  evidence  in  this  case  was  presented  so  far 
as  the  entrapment  of  the  witness  Courrier  and  the  intro¬ 
duction  of  the  so-called  transcription  made  of  the  alleged 
conference  between  the  witness  Courrier  and  others  was 
concerned,  the  Commission  makes  no  finding  on  this  con- 
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tention.  We  argue  that  the  Commission  should  at  least 
re-open  the  record  and  take  further  testimony  on  this 
particular  phase  of  the  evidence  which  applicant  contends 
will  go  far  to  demonstrate  the  good  or  bad  faith  of  the 
principal  stockholders. 


CONCLUSION 

Applicant  seriously  contends  that  the  decision  of  the 
Commission  entered  March  4,  1946  is  unjust,  unwarranted 
and  erroneous  on  the  whole  record  and  that  the  opinion 
should  be  vacated  and  held  for  naught  and  the  prayers 
of  the  application  granted,  or  in  the  alternative  that  the 
case  be  continued  for  the  purpose  of  taking  further  testi¬ 
mony  in  order  to  properly  establish  the  good  or  bad  faith 
of  the  applicant ;  also  to  protect  the  interests  of  the  minor¬ 
ity  stockholders  whose  interests  are  practically  destroyed 
by  the  proposed  Findings  of  the  Commission  without  legal 
justification  therefor. 

CALUMET  BROADCASTING  CORPORATION, 

By  DORIS  KEANE 
President 

AUSTIN  F.  CANFIELD 
Attorney  for  applicant, 

637  Woodward  Building, 

Washington,  D.  C. 


DISTRICT  OF  COLUMBIA,  SS : 

Doris  Keane  being  first  duly  sworn  on  oath  deposes  and 
says  that  she  is  the  President  of  the  Calumet  Broadcast¬ 
ing  Corporation  and  as  such  is  authorized  to  and  does 
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make  this  affidavit  on  its  behalf  as  its  attorney  in 
1415  fact.  That  the  matters  and  facts  herein  stated  of 
her  own  knowledge  are  true,  and  those  stated  upon 
information  and  belief  she  believes  to  be  true. 

I  DORIS  KEANE  . 

Subscribed  and  sworn  to  before  me  this  22nd  day  of 
March,  1946. 

I  DOROTHY  T.  REIS 

Notary  Public,  D.  C. 

•  •  •  • 


Before  the 

1427  FEDERAL  COMMUNICATIONS  COMMISSION 
i  Washington  25,  D.  C. 

DOCKET  NO.  6583 
I  FILE  NO.  B4-P-3563 

In  re  Application  of 

CALUMET  BROADCASTING  CORPORATION 
HAMMOND,  INDIANA 

For  Construction  Permit 
ORDER 

At  a  session  of  the  Federal  Communications  Commission 
held  at  its  offices  in  Washington,  D.  C.  on  the  26th  day  of 
April,  1946 ; 

The  Commission  having  under  consideration  a  petition 
(filed  March  22,  1946)  by  Calumet  Broadcasting  Corpora¬ 
tion,  Hammond,  Indiana,  directed  against  the  Decision  of 
the  Commission  dated  March  4,  1946,  denying  petitioner’s 
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application  for  construction  permit  for  a  new  standard 
broadcast  station  (File  No.  B4-P-3563,  Docket  No.  6583) ;  | 
and 

IT  APPEARING,  That  this  application  was  duly  desig-  | 
nated  for  hearing  and  was  heard  on  May  25,  26,  27,  29, 
and  30,  1944;  June  21,  1944;  and  January  22,  and  Febru-  j 
ary  5,  1945 ;  that  on  July  10,  1945,  the  Commission  adopted  j 
Proposed  Findings  and  Conclusions  of  Law  looking  toward 
a  denial  of  the  subject  application;  that  Exceptions  were  j 
duly  filed,  and  oral  argument  held  on  January  24,  1946,  j 
at  which  petitioner  participated;  that  on  March  4,  1946, 
the  Commission  adopted  as  final  its  Decision  in  this  matter ;  j 
and  that  the  petition  for  rehearing  alleges  no  new  or 
additional  facts  not  already  presented  to  the  Commission 
prior  to  the  adoption  of  the  final  Decision;  and  that  there 
are  no  questions  of  law  raised  in  the  petition  for  rehearing 
which  require  the  Commission  to  modify  or  set  aside  its 
said  Decision; 

NOW,  THEREFORE,  IT  IS  ORDERED,  That  the  peti-  j 
tion  for  rehearing  of  Calumet  Broadcasting  Corporation,  j 
Hammond,  Indiana,  BE,  AND  IT  IS  HEREBY  DENIED.  ] 

FEDERAL  COMMUNICATIONS  COMMISSION  j 

T.  J.  Slowie 
Secretary 

•  •  •  • 


